TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUONG KHE Pgc 1ap - Tw do - Hanh phuc
TINH HA TINH

S4: 08/2023/HS-ST
Ngay 02 - 3 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG KHE, TINH HA TINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Thanh Tung.
Cdc Hoi tham nhan dan: Ong Nguyén Quéc Thao; 6ng Phan Vin Tién.

- Thw ky phién toa: Ba Lé Thi Bich Khuyén - Thu ky Toa 4n nhan dan
huyén Huong Khé, tinh Ha Tinh.

- Dai di¢n Vién kiém sat nhan dan huyén Huwong Khé, tinh Ha Tinh
tham gia phién toa: Ong Nguyen Van Dtrc - Kiém sat vién.

Ngay 02 thang 3 niam 2023 tai Tru so Uy ban nhan dan xi L, huyén
Huong Khé, tinh Ha Tinh, Toa an nhan dan huyén Huong Khé, tinh Ha Tinh xét
xtr luu dong cong khai vu an hinh sy so tham thy 1y s6 03/2023/TLST-HS ngay 16
thang 01 nam 2023, theo Quyét dinh dua vu 4n ra xét xir s6 05/2023/QDXXST-HS
ngay 16 thang 02 nam 2023 d6i vai bi cdo:

Ho va tén: L& Quang V (Tén goi khac: Khong), sinh ngay: 15/02/1962, tai
xa P, huyén H, tinh Ha Tinh; noi cu tra: Thon 1, xa P, huyén Huong Khé, tinh
Ha Tinh; nghé nghiép: Trong trot; trinh do hoc van: 04/10; dan toc: Kinh; giol
tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con 6ng Lé Vian T (di chét)
va ba Phan Thi L (d4 chét); c6 vo 1 Tran Thi X, sinh ndm 1967; ¢6 03 dira con,
dtra 16n nhét sinh ndm 1990, nho nhat sinh nam 2000; tién 4n, tién su: Khong; bi
ap dung bién phéap ngin chin cam di khoi noi cu tra tir ngdy 20/5/2022 dén nay;
cO mat.

- Nguwoi bao chita cho bi cdo: Ba Trinh Di¢u Oanh va ba Phan Ngoc
Tram, Trg gitp vién phap 1y thudc Trung tam Trg gitp phap 1y Nha nude tinh
Ha Tinh; déu c6 mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
+ Ban Quan Iy riung phong ho Huong Khé, do 6ng Nguyén Thuong H -
Chtrc vu: Truong Ban, 1a nguoi dai dién theo phap luat; c6 mat.
ot UBND xa Phuc Trach, huyén Huong Khé, tinh Ha Tinh do fmg Tran
Quédc K - Chuc vu: Chu tich, 1a nguoi dai dién theo phép ludt, iy quyén cho ba
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Pham Thi H - Chirc vu: Pho Chu tich, tham gia t6 tung (Van ban ty quyén sb
04/UBND ngay 05/01/2023); c6 mat.

+ Hat Kiém 1am huyén Huong Khé do 6ng Nguyen Quang H - Chtrc vu:
Hat truong, la nguoi dai dién theo phap luét, iy quyén cho 6ng Nguyén Manh T
- Chutc vu: Pho Hat truong, tham gia t6 tung (Bién ban lam viéc ngay
26/12/2022); ¢6 mat.

+ Ong Pang Hong Q, sinh nim 1966; nghe nghiép: Pho Trudng ban, Ban
Quan 1y ring phong ho Huong Khé; dia chi: T6 dan phd X, thi trin H, huyén
Huong Khé, tinh Ha Tinh; c6 mat.

+ Ong Nguyén Xuan D, sinh ndm 1983; nghé nghiép: Truong Tram Bao
vé rung Rao Rong thudoc Ban Quan 1y rung phong ho Huong Khé; c6 mat.

+ Ong Ping Quéc K, sinh nam 1962; nghé nghiép: Nhan vién Tram kiém
lam xa H; dia chi: T6 dén pho Y, thi tran Huong Khé, huyén Huong Khé, tinh
Ha Tinh; vang mat.

+ Ong Bui Xun H, sinh nam 1966; chi Tran Thi T, sinh nam 1980; ba
Mai Thi T, sinh nam 1971; déu nghé nghiép: Lao dong tu do; déu dia chi: Xom
T, X& H, huyén Huong Khé, tinh Ha Tinh; déu vang mat.

+ Ong Bui Xuan T, sinh nam 1973; ba Nguyén Thi H, sinh nim 1977;
déu nghé nghiép: Lao dong tu do; déu tri tai: Thén T1, x& H, huyén Huong
Khé, tinh Ha Tinh; déu ving mit.

+ Ong Duong H, sinh nim 1966; éng Lé Van L, sinh nim 1962; ba Pham
Thi H, sinh ‘nim 1973; chi Lé Thi H, sinh nérp 1973; anh Lé Van D, sinlg nam
1992; ba Tran Thi X, sinh nam 1967; déu nghé nghiép: Lao dong tu do; déu dia
chi: Thén 1, x& P, huyén Huong Khé, tinh Ha Tinh; déu c6 mat.

+ Ong Lé Van C, sinh nim 1959; ba V& Thi H, sinh nim 1966; chi Thai
Thi V, sinh nam 1986; ba Nguyén Thi H, sinh nim 1975; déu nghé nghiép: Lao
dong tu do; déu dia chi: Thon 2, x& P, huyén Huong Khé, tinh Ha Tinh; déu c6
mat.

+ Qng Nguyén Puc C, sinh nam 1970; ong Tran Vin C1, sinh nam 1975;
anh Nguyen Van H, sinh ndm 1997 (d€u vang mdt); anh Nguyen Quoc H, sinh
nam 1981 (c6 mat); déu nghe nghiép: Lao dong tu do; deu dia chi: Thon 6, X& P,
huyén Huong Khé, tinh Ha Tinh.

- Ngueoi tham gia t6 tung khdc dwoc moi dén phién toa:

Pai dién Uy ban nhan dan xa L, huyén Huong Khé, tinh Ha Tinh: Ong
Nguyén Van N, chirc vu: Pho Chu tich UBND xa Loc Yén; c6 mit.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Nam 2000, L& Quang V cung 6ng Bui Thirc P, 6ng Dang Hiru T déu tra
tai xa P, huyén Huong Khé, tinh Ha Tinh dugc Lam truong Ha Bong (nay la
Ban Quan 1y rimg phong ho Huong Khé) ky hop dong giao khoan quan 1y, bao
vé 21,3 ha rung tu nhién tai 16 al, a2, a3 khoanh 4, tiéu khu 251A, x3 Phic
Trach, huyén Huong Khé theo Hop dong giao khoan s6 04/HD-GK ngay
06/01/2000 ctia Lam trudng Ha Pong. Sau khi ky hop dong giao khoan thi viéc
quan ly bao vé dién tich ring trén do L& Quang V truc tiép thue hién, con 6ng
Bui Thirc P (d4 chét nam 2018) va ong Pang Hiru T (da chét nam 2015) khong
thuc hién viéc quan 1y, bao vé rimg. Lé Quang V di trong cdy do trim va cay
keo la tram trén khu vuc khong c6 cay rung va quan ly, bao v¢ dién tich rung tu
nhién con lai gidap véi khu vuc rung ty nhién duoc giao cho UBND xa Phtc
Trach theo Quyét dinh s6 1390 ngay 14/4/2014 cia UBND tinh Ha Tinh va khu
vuc rung tu nhién dugc giao cho Ban Quan 1y rimg phong hg Ngan Sau (nay 1a
Ban Quéan ly rimg phong ho Huong Khé) theo Quyét dinh sé 1557 ngay
05/6/2008 cia UBND tinh Ha Tinh. Theo Quyét dinh s6 2735/QD-UBND ngay
15/8/2019 cua UBND tinh Ha Tinh vé viéc phé duyét két qua diéu chinh mot s6
dién tich quy hoach 3 loai rimg, quy hoach bao vé va phat trién rimg tinh Ha
Tinh dén ndm 2020 thi khu vuc rung tai khoanh 4, tiéu khu 251A, xa Phiic
Trach, huyén Huong Khé thudc loai: Rung tu nhién, quy hoach rung san xuét va
rung phong ho.

Do cé y dinh ldy dat trong cay keo 14 tram, nén trong khoang thoi gian tir
thang 7/2021 dén thang 4/2022, Lé Quang V da thué anh Nguyén Puc C, sinh
nam 1970; 6ng Bui Xuén H, sinh nam 1966; anh Bui Xuan T, sinh nam 1973;
chi Nguyén Thi H, sinh ndm 1971; chi Tran Thi T, sinh ndm 1970; chi Nguyén
Thi H, sinh nam 1977; chi Mai Thi T, sinh ndm 1971 cung trt tai xa H, huyén
Huong Khé va 6ng Mai Ngoc V, sinh nam 1963; 6ng Duong H, sinh ndm 1966;
ong Lé Van L, sinh nam 1962; 6ng Lé Van C, sinh nam 1959; ba Vo Thi H, sinh
nam 1966; chi Pham Thi H, sinh nam 1973; chi Thai Thi V, sinh nam 1986; chi
Nguyén Thi H, sinh nam 1975; chi Lé Thi H, sinh nim 1973; anh Tran Van C1,
sinh ndm 1975; anh Nguyén Vin H, sinh nim 1997; anh Nguyén Quédc H, sinh
nam 1981 cung tra tai xa P, huyén Huong Khé dung dao, liém, cua xang sé phat
cay day leo bui ram, chit pha, cua ha cdy gob tu nhién, véi di¢n tich dat ring 12
47.213m? tai khoanh 4, khoanh 5, khoanh 4a, khoanh 5a, tiéu khu 215A, xa
Phuc Trach, huyén Huong Khé, tinh Ha Tinh, trong do 19.278m2 rung tu nhién,
quy hoach rimg san xuét va 27.935m? rimg tu nhién, quy hoach rimg phong ho.

Két qua kham nghiém hién trudng xac dinh: Tong dién tich rimg ty nhién
bi huy hoai 1a 47.213m? bao gdm 19.278m? dién tich rimg tu nhién, quy hoach
rimg san xuit thudc khoanh 4, 5, tiéu khu 251A xi Phuc Trach va 27.935m?
rung tu nhién, quy hoach rung phong ho thudc khoanh 4a, Sa, tiéu khu 215A, x4
Phuc Trach. Trong d6, ¢6 17.200m° rimg tu nhién quy hoach ring san xuit tai
khoanh 4, tiéu khu 251A do Ban Quan 1y rimg phong hé Huong Khé quan 1y,
hién da giao khoan cho ho Lé Quang Vinh theo Hop ddng giao khoan sd 04-
HP/GK ngay 06/01/2000; c6 2.078 ring tu nhién quy hoach rimng san xuat tai
khoanh 5, tiéu khu 251A giao cho UBND xa Phuc Trach quan ly; ¢6 27.935m?
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rimg phong ho tai khoanh 4a, 5a tiéu khu 251A duogc giao cho Ban Quan ly rung
phong h¢ Huong Khé quan ly. Vi tri rung bi chat pha: Phia Bac co toa do
X527317, Y2001885, giap voi rimg tu nhién va rimg trong gi6é tram; phia Nam
cO toa do X527230, Y2001385 giap vdi rung tu nhién; phia Pong co toa do
X5527440, Y2001653 giap voi rung tu nhién; phia Tay co toa d§ X527269,
Y2001655 giap v6i ring tu nhién va trong gio trim cua bi can Lé Quang Vinh.

Tai rung san xudt: Dién tich rung tu nhién bi chat phd hoan toan tai cac
khoénh 4, 5 tiéu khu 251A, x3 Phac Trach 1a 19.278m? d6 tan che 0.6; duong
kinh (D;3) trung binh 13,98cm; chiéu cao vit ngon (Hy,) trung binh 8,62m; mat
d6 trung binh 1 650 cdy/ha; trir lwong gb trung binh 1a 58,53m>/ha; tong sb cay
than gd bi chit pha 1a 1.253 cay, voi trit luong gb 1a 112,842m>. Dau vét hién
truong: Tai hién trudong dé lai cac gbc chit co dau vét cat bang cua xing, dao,
rua, than cdy gd con nguyén than dang nam canh géc chat, 14 cay, thuc bi, bui
cay da kho héo; c6 mot vung dién tich cac than cdy gd, canh ngon, thuc bi, cay
bui da bi d6t chay c6 mau den, hién da tréng cay keo va mdt vung dién tich cé
cac than cay gd, canh ngon, thyc bi, cdy bui chwa bi dot chay, da bi kho héo cé
mau nau va xam nam rai rac.

Tai rung phong ho: Dién tich rimg tu nhién da bi chat pha tai cadc khoanh
4a, 5a, tiéu khu 251A, xa Phac Trach 12 27.935m®; d6 tan che 0.6; duong kinh
(Dy3) trung binh 15,15cm; chiéu cao vut ngon (an) trung binh 9,43m; mat do
trung binh Ia 620 cay/ha; trir lugng trung binh 1a 50, 16m3/ha tong sO cay than
g0 bi chat pha 1a 1.731 cay, voi trit luong g6 13 139,946m°. Dau vét hién  truong:
Tai hién trudong dé lai cac gbc cay bi chat ha va tai mot sO vi tri cay go bi déo
xung quanh than véi chiéu rong vét déo tir 10cm dén 20cm, chiéu sau vét déo tir
3cm dén Scm 1am cho cay rimg bi chét, c6 déu vét bi chit pha bang cua xing,
dao, rya; than cdy gd con nguyén than nam tai géc chit; mot phan than cay go,
canh ngon, 14 cay, thuc bi, cay bui da kho héo c6 mau xanh sang mau vang, nau
va xam va mot phan da bi dot c6 mau den, nau.

Két luan dinh gia tai san ngdy 25/11/2022 cua Hoi dong dinh gia tai san
vu viéc trong to tung hinh sy huyén Huong Khé xac dinh: Gia tri thiét hai, gia tri
phai boi thu’O’ng dbi voi ring tu nhlen quy hoach rimg san xuat véi trit lugng
100,678m? trén dién tich 17.200m’ do Ban Quan 1y rimg phong hd Huong Khé
quan 1y tai khoanh 4, tiéu khu 251A, x& Phuc Trach 14 431.214.900 dong. Gia tri
thiét hai, gia tri phai boi thudng rirng ty nhién quy hoach rimg san xuét véi trit
lwong 12,164m*° trén dién tich 2.078m? do UBND x4 Phuc Trach quan 1y tai
khoanh 5, tiéu khu 251A, x3 Phac Trach 1a 52.097.700 déng. Gia tr1 thiét hai,
gia tri phai bdi thudng ring tu nhién quy hoach rimg phong hd véi trit luong
139,946m” trén dién tich 27.935m’ do Ban Quan 1y rimg phong ho Huong Khé
quan 1y tai khodnh 4a, 5a, tiéu khu 251A, xa Phuc Trach 1a 800.779.200 d(‘A)ng.

Vit chung thu gitr: 01 chiéc lam cua mau trang, 01 chiéc sén cua va chiéc
may cua xdng cam tay nhan hiéu Fujikawa (thu giit Tran Van C); 01 may cua
xang, v0 may bang nhya mau do den, nhéan hiéu Minh Thang Sai Gon (thu giir
Nguyén Van H); 01 chiéc rua mong dai 75cm, ludi kim loai mau den rong 5cm,
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can bang gd tron duong kinh 04cm (thu gitr L€ Quang V); 01 chiéc rra mong
dai 70cm, can bang gd tron, ludi bang sat mau den (thu gitr tir Nguyén Thi H);
01 chlec dao bay dai 45cm, ludi bang kim loai mau den xam rdng Scm, can dao
bang g0 hai dau can c6 dinh khau lam bang kim loai (thu gitr Nguyen Thi H); 01
chiéc rwva mong dai 70cm, can bang g tron, ludi bang sat co khic chir Ding ¢
ludi dao (thu gitr tir Thai Thi V); 01 chiéc rua mong dai 80cm, can bang gb tron,
ludi bang sat mau den (thu gitra tir L& Van C); 01 chiéc rua mong dai 90cm, can
bang gb tron, ludi bang sat mau den (thu gilr tr L€ Van L); 01 chiéc rya mong
dai 90cm, céan bang inox, ludi bang siat mau den; 01 chiéc liém dai khoang
20cm, can bang g0; 01 chiéc liém dai 45cm, ludi liém bang kim loai hinh vong
cung, can bang gb (thu gitr tr Pham Thi H); 01 chiéc rya méng dai 80cm, can
bang g tron, ludi bang sit mau den rong 05cm, trén ludi dao khac chir PAO-
TH (thu giit tir V6 Thi H); 01 chiéc rua mong dai 65cm, can bang gd tron, ludi
bang sat mau den (thu gitr tir Mai Ngoc V); 01 chiéc rya méng dai 66cm, can
bang gd tron duong kinh 3cm, dai 40cm, ludi bang sat mau den dai 26cm (thu
giit tir Tran Thi T); 01 chiéc liém, can bang gd tron duong kinh 3cm, chiéu dai
12cm, ludi bang sat mau den chiéu ai 27,5cm va 01 chiéc rua mong dai 72cm,
can bang gb tron duong kinh 3cm, dai 44,5cm, ludi bang siat mau den dai
27,5cm (thu giit tir Tran Thi T); 01 chiéc rira mong dai 75cm, can bang gb tron
duong kinh 3cm, dai 49,5¢m, ludi bang sit mau den dai 25,5cm (thu giit tir Bui
Xuan H); 01 chiéc rua mdng dai 78cm, can bang gd tron dudng kinh 3,5cm, dai
50cm, ludi bang sat mau den dai 28cm (thu gitr tir Bui Xuan T). Co quan CSPT
da chuyén giao cho Chi cuc Thi hanh an dan su huyén dang bao quan cho xt 1y.

Qua trinh diéu tra xac dinh duoc nhirng cay than gS bi chdt pha con lai &
hién truong, do dia hinh rung nti phuc tap, phuong ti€n van chuyén khong co.
Co quan CSDT da giao cho UBND xa Phuc Trach quan 1y.

Vé trach nhiém dan su: Ban Quan 1y rung phong hd huyén Huong Kheé
(dai dién s& hiru Nha nudc vé rimg) yéu cau bi cao boi thuong 50 tlen
1.231.994.100 dong; UBND xa Phuc Trach yéu cau bi bgl thuong sb tién
52.097.700 dong thiét hai cho Nha nudc. Trong giai doan chuan bi xét xur bi cao
tu nguyén ndp so tién boi thuong 50.000.000 dong tai Chi cuc Thi hanh &4n dan
sy huyén Huong Khé.

Tai ban cao trang s6 03/CT-VKS-HK ngay 06/01/2023 cua Vién truéng
Vién kiém sat nhén dan huyén Huong Khé,tinh Ha Tinh truy to bi cao Lé Quang
V vé toi “Huy hoai rirng” theo diém ¢ khoan 3 Diéu 243 B0 luat Hinh su.

Tai phién toa:

Bi cao Lé Quang V kbai nhén vé hanh vi pham tdi ciia minh nhu ndi dung
trén. Bi cdo khong c6 y kién gi tranh luan voi luan,t(f)i cua dai dién Vién ki€ém
sat. Lo1 noi sau cung cua bi cao thé hién sy an nan hoi cai, da nhan thirc duoc sai
pham nén xin Hoi dong xét xtr xem xét giam nhe hinh phat.

Tro gip vién phap ly bao chira cho bi cao phan tich vé nguyén nhan, diéu
kién pham toi ¢6 mot phan do su budng 1ong quan 1y cia co quan c6 tham
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quyén; ngodi cac tinh tiét giam nhe ma Kiém sat vién dé nghi thi dé nghi xem
xét thém tinh tiét giam nhe “an nan hoi cai” cho bi cao, do d6 dé nghi Hoi dong
xét xur ap dung khoan 1 DPi€u 54 B0 luat Hinh su gidam nhe hinh phat thap nhat
cho bi cao.

Dai dién so hitu Nha nude Ve rung, Ban quan ly rimg phong ho Huong
Khé yéu cau bi céo bdi thudng sd tlen 1.231.994.100 dong va UBND x& Phuc
Trach yéu cau bi cdo bdi thudng sb tién 52.097.700 dong, tong sb tién yéu cau
boi thuong thiét hai 1a 1.284.091.800 dong.

Pai dién Vién kiém sat Van gilt nguyén quan diém truy t6 bi cdo L&
Quang V vé toi “Huy hoai rung”. Pé nghi Hoi dong xet xur ap dung diém c
khoan 3 Diéu 243; diém s, p, X khoan 1, khoan 2 Diéu 51; khoan 1 Piéu 54 Bo
luat Hinh sy xur phat bi cdo tir 42 dén 48 thang tu. Pong thoi, dé nghi xir 1y vat
chtng tich thu sung céng d6i voi cong cu pham toi c6 gia tri va tich thu tiéu huy
d6i v6i loai cong cu khong con gia tri; budc bi céo boi thudng thiét hai cho Nha
nudc tong sb tién 1.284.091.800 dong va mién toan bd an phi cho bi cio.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
[1] V& cac hanh vi, quyét dinh té tung ctia Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6, xét xir da thuc
hién dang vé tham quyen trinh ty, thu tuc theo quy dinh cua B luat Té tung
hinh su. Qua trinh diéu tra, truy t6 va tai phién toa bi cao va nhing nguoi tham
gia t6 tung khac khong ¢ y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua co
quan tién hanh t6 tung va nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t tung ctia co quan tién hanh t6 tung va nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Tai phién toa, bi cao Lé Quang V tu nguyén khai nhan hanh vi pham
t01 cia minh. Lo1 khai nhan td1 cua bi cdo phu hop vai 101 khai trong giai doan
diéu tra, phu hop véi 10i khai ctia nhitng ngudi c6 quyén loi nghia vu lién quan,
nguoi lam ching, bién ban kham nghiém hién truong, két luan dinh gia tai san,
pht hop vé6i dic diém vat ching va céc tai lidu, chimg cir khac c¢6 trong hd so vu
an dugc xem xét cong khai tai phién toa. Hoi déng xét xur ¢6 du co sé xac dinh:
Véi muc dich dé 1dy dat rimg trong cay keo 14 tram, trong khoang thoi gian tir
thang 7/2021 dén cubi thang 4/2022, Lé Quang V da thué mot sé ngudi dan trén
dia ban xa P va x& H dung dao rya, liém, cua xang, s¢ phat, chat ha cay rung tu
nhién hay hoai 47.213m” ring do Ban Quan ly rimg phong ho Huong Khé va
UBND xa Phuc Trach, huyén Huong Khé quan 1y tai khoanh 4, 5, 4a, Sa, tiéu
khu 251A, xa Phuc Trach, huyén Huong Khé, tinh Ha Tinh. Trong d6, co
19.278m? rung san xuét va 27.935m? rung phong ho; véi do tan che 0.6, mat do
trung binh 13 620 dén 650 cay/ha, trit luong gb 252,788m?; gdy hau qua gia tri
thiét hai 1a 1.284.091.800 dong.
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[3] Hanh vi cua bi cdo thué ngudi khac vao cac thira dat rimg tai khoanh
4,5, 4a, 5a tiéu khu 251A, xa Phuc Trach dé sé phat, chat pha, huy hoai cac cay
rimg tu nhién 14y dit trdng cdy |1a vi pham quy dinh tai khoan 1, khoan 4 Diéu 9
Luat Lam nghiép va khoan 1, khoan 4 Diéu 12 Luat Bao vé va phét trién rung.
Hanh vi cta bi cao xﬁm pham huy hoai voi dién tich 47. 213m?’ rimg tu nhién,
trong d6 c6 19.278m” rimg san xuat va 27.935m° rung phong ho nén da pham
vao t6i Huy hoai rimg quy dinh tai diém ¢ khoan 3 Piéu 243 B luat Hinh su. Vi
vay, Hoi dong xét xtr khang dinh Céo trang s6 03/CT-VKS-HK ngay 06/01/2023
ctia Vién trusng VKSND huyén Huong Khé truy t6 bi céo 1a hoan toan co cin
ct, dung phép luat.

[4] Vu &n thuoc loai toi pham rat nghiém trong, hanh vi pham toi cta bi
c4o c6 mirc do nguy hiém cho xa hoi rat 10n; bi cao thué nguoi chit pha, sé phat,
huy hoai rung ty nhién sang ca khu vuc rung phong hg do Ban Quan 1y rung
phong ho Huong Khé quan 1y; da truc tiép xAm pham dén tai san ciia Nha nudc,
xam hai dén su 6n dinh bén viing moi trudng sinh thai tu nhién va moi trudng
séng con ngudi dugc phép ludt bao v¢. Bi cdo la ngudi dugc giao khoan quan 1y,
bao vé rimg ty nhién, biét rd cac quy dinh vé bao vé rimg, viéc khai thac rimg tu
nhién phai co ké hoach va c0 vin ban chap thuin co quan quan 1y nha nudce co
tham quyén, nhung bi cdo tu y thué nhiéu ngudi vao sé phat, chat ha cay rung tu
nhién trén mot dién tich rat 16n, 14n chiém sang ca rung phong ho dé trong cay
keo, d6 tram khi chua dugc co quan c¢6 tham quyén cho phep la trai quy dinh
ctia phép luat. Hanh vi pham ti ctia bi céo thé hién sy bat chéap coi thuong phap
luat, dic biét 1a tinh hinh sé phat, 14n chiém, chat phé rung tu nhién dé trong keo
tram thoi gian qua trén dia ban huyén Huong Khé dién bién phirc tap, anh huong
dén an ninh trat ty tai dia phuong. Vi vy Hoi dong xét xtr can xtr phat bi céo
murc &n nghiém va phai cach ly bi céo ra khoi xa hoi mdt thoi gian méi dam bao
tinh gido duc, ran de va phong ngura to1 pham.

[5] Bi cdo khong c6 tinh tiét ting ning trach nhiém hinh su. Trong qua
trinh diéu tra va tai phién toa bi cao thanh khan khai bao, thé hién thai do an nin
héi cai; ban than bi cao tham gia chién tranh bao vé to qudc, lam nghia vu qudc
té nén duoc hudng chinh sach 14 ngudi cé cong véi cach mang va bi cao hién tai
thudc ddi tuong 1a nguoi khuyét tat ning, do d6 dugc hudng cac tinh tiét giam
nhe trach nhi€ém hinh sy quy dinh tai diém s, p, x khoan 1 Piéu 51 Bo luat Hinh
su, nhu Kiém sat vién va Tro giup vién phap 1y dé nghi. Ngoai ra, bi céo tu
nguyén bdi thuong thiét hai sb tién 50 triéu dong; ban than bi cdo co thanh tich
trong lao dong san xuat duoc ting gidy khen (UBND xa Phuc Trach tang glay
khen vao cac ndm 2014, 2016, 2019, 2021 Va Téng cuc Lam nghlep tang giay
khen nam 2015 vi d3 c6 thanh tich xuét sic trong thuc hién ké hoach béao vé
rimg giai doan 2011 - 2015); gia dinh bi c4o c¢6 bd me 1a 6ng Lé Van T, ba Phan
Thi L (tham gia khang chién chéng phéap, chdng my, chién tranh bao vé to qudc)
1a nguoi c6 cong voi cach mang, do d6 can xem xét cho bi cdo duge hudng cac
tinh tiét giam nhe khac quy dinh tai khoan 2 Diéu 51 B luat Hinh su.
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[6] Bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh su quy dinh tai
khoan 1 Piéu 51 Bo luat Hinh sy va nhiéu tinh tiét giam nhe khac, do vay Hoi
déng xét X1 can ap dung khoan 1 Diéu 54 Bo luat Hinh sy xtr phat bi cdo dudi
murc thap nhat cua khung hinh phat dugc ap dung dé bi céo an tdm cai tao, gido
duc nhu 10i d& nghi cta dai dién Vién kiém sat va Tro giGp vién phap 1y bao
chita cho bi cdo tai phién toa la phu hop, c6 can ctr phép luat.

[7] V& nguyén nhan, diéu kién dan dén hanh vi pham toi 13 do muén lay
dat dé trong cay keo, do traim nén bi cdo bat chip quy dinh cua phap luat thyc
hién hanh vi pham tdi. Dong thoi, cong tac quan ly nha nude, tuyén truyen phd
bién, gido duc phap luat vé bao v€ rung cling nhu cong tac tuan tra, kiém soat
clia cac co quan c6 tham quyén chua dugc thudng xuyén, kip thoi, thiéu chit
ché nén tao su so hé dé bi cao thyuc hién hanh vi pham ti.

[8] ] Quan diém cua Pai dién Vién kiém sat dé nghi vé diéu luat ap dung;
t6i danh truy t6; mic hinh phat; bién phép tu phéap, xir Iy vat chimg va mién an
phi 13 ¢6 can ctr nén duoc Hoi dong xét xir chap nhén.

[9] Cac bién phap tu phap va xu 1y vat chung:

- V& bdi thuong thiét hai: Bi cdo dd hity hoai rimg véi dién tich 47.213m?
rimg ty nhién, trong d6 ¢6 19.278m? ring san xuét va 27.935m? ring phong ho
tai khoanh 4, 5, 4a, 5a tiéu khu 251A, xi Phtic Trach. Theo két luan dinh gi4 tai
san s6 01/KL-HPDGTS ngay 25/11/2022 cua Hoi df’)ng dinh gia vu viéc chit
pha rung cua UBND huyén Huong Khé, két luan gia tri thiét hai, gia tri phai bdi
thuong tong so tién 1a 1.284.091. 800 dong. Vi vy, Ban quan ly rung phong ho
Huong Khé dai dién nha nudc yéu cau bi cao bdi thudng sb tién 1.231.994.100
ddng trén dién tich do Ban quan 1y rimg phong ho Huong Khé duoc giao quan
ly vd UBND xi Phuc Trach dai dién nha nudc yéu ciu boi thuong s6 tién
52.097.700 dong trén dién tich do xa quan ly. Can ctr khoan 1 Diéu 48 Bo luat
hinh su; cac Diéu 584, 585 va Piéu 589 B luat Dan su, budc bi cio Lé Quang
V phai boi thuong thiét hai cho Nha nudc tong s tién 1a 1.284.091.800 dong. Bi
c4o di tu nguyén bdi thuong ndp sb tién 50.000.000d tai Chi cuc Thi hanh &n
dan sy huyén Huong Khé (theo bién lai thu tién s6 0005292 ngay 02/02/2023),
nay tiép tuc phai bdi thuong thiét hai cho Nha nuéc sé tién 1.234.091.800d.

- V& xur 1y vat ching:

Pbi voi 01 chiée lam cua mau trang, 01 chiéc sén cua va chiéc may cua
xdng cam tay nhan hiéu Fujikawa (thu gitt Tran Vin C); 01 may cua xdng, vo
may bang nhya mau d6 den, nhin hiéu Minh Thing Sai Gon (thu gitt Nguyén
Vin H) 1a vét chimg con ¢d gia tri can tich thu, ndp ngan sach nha nudc theo
diém a khoan 1 Diéu 47 B¢ luat Hinh sy, diém a khoan 2 Diéu 106 Bo luat T6
tung hinh su.

Pbi véoi 01 chiée rwa mong dai 75cm, ludi kim loai mau den rong 5cm,
can bang gd tron duong kinh 04cm (thu giit Lé Quang V); 01 chiéc rya mong
dai 70cm, can bang gd tron, ludi bang sit mau den (thu gir tr Nguyén Thi H);
01 chiéc dao bay dai 45cm, ludi bang kim loai mau den xam rong Scm, cén dao
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bang g0 hai dau can c6 dinh khau lam bang kim loai (thu gitr Nguyen Thi H); 01
chiéc rwa mdng dai 70cm, can bing gb tron, ludi bang sit co khic chir Diing ¢
lui dao (thu giit tir Thai Thi V); 01 chiéc rya mong dai 80cm, can bang gb tron,
ludi bang sat mau den (thu gitra tir Lé Van C); 01 chiéc rya méng dai 90cm, can
bang gd tron, ludi bang sit mau den (thu gitr tir L& Van L); 01 chiéc rya mong
dai 90cm, céan bang inox, ludi bang st mau den; 01 chiéc liém dai khoang
20cm, can bang g0; 01 chiéc liém dai 45cm, ludi liém bang kim loai hinh vong
cung, Can bang gb (thu gitr tr Pham Thi H); 01 chiéc rwra mong dai 80cm, can
bang g tron, ludi bang sit mau den rong 05cm, trén ludi dao khac chir BAO-
TH (thu giit tir V& Thi H); 01 chiéc rua mong dai 65cm, can bang gd tron, ludi
bang sit mau den (thu giir tir Mai Ngoc V); 01 chiéc rura mong dai 66cm, can
bang gd tron duong kinh 3cm, dai 40cm, ludi bang sat mau den dai 26cm (thu
giit tir Tran Thi T); 01 chiéc liém, can bang gd tron duong kinh 3cm, chiéu dai
12cm, ludi bang sat mau den chiéu ai 27,5cm va 01 chiéc rua rnong dai 72cm,
can bang gb tron duong kinh 3cm, dai 44,5cm, ludi bang sit mau den dai
27,5cm (thu gitr tir Tran Thi T); 01 chiéc rua méng dai 75cm, can bang gb tron
duong kinh 3cm, dai 49,5cm, ludi bang sat mau den dai 25,5cm (thu giit tir Bui
Xuén H); 01 chiéc rwa mong dai 78cm, can bang gd tron duong kinh 3,5cm, dai
50cm, ludi bang sit mau den dai 28cm (thu giir tir Bui Xuan T) la vat ching
khong con gia tri can tich thu va tiéu hiy theo diém a khoan 1 Piéu 47 Bo luat
Hinh sy, diém ¢ khoan 2 Diéu 106 B luat T4 tung hinh sy.

Dbi véi nhitng cdy than gd bi chit pha con lai ¢ hién truong, da giao cho
Ban quan 1y rirng phong hd Huong Khé va UBND xa Phuc Trach quan 1y (theo
bién ban giao nhan lap ngay 29/4/2022), hién chua thu gom dugc do dia hinh
rimg nai phic tap, phuong tién van chuyén khong c6 va Chi cuc thi hanh an dan
su huyén Huong Khé hién khong quan 1y, nén Hoi dong xét xir mién xét.

[10] Trong vu 4n nay, d6i v6i anh Nguyén Puc C, 6ng Bui Xuan H, anh
BUi Xuan T, chi Nguyén Thi H, chi Tran Thi T, chi Nguyén Thi H, chi Mai Thi
T, 6ng Mai Ngoc V, 6ng Duong H, 6ng Lé Van L, 6ng L& Van C, ba Vo6 Thi H,
chi Pham Thi H, chi Thai Thi V, chi Nguyén Thi H, chi Lé Thi H, anh Tran
Vin C1, anh Nguyén Vian H va anh Nguyén Qubc H 12 nhimng nguoi duge bi
c4o L& Quang V thué sé phat, chit cay rimg noéi trén. Tuy nhién, xét thiy nhiing
nguoi nay dugc bi cdo thué lam cong, khong ban bac, khong c6 dong co, muc
dich huy hoai rimg cing v&i bi cdo nén chua du cin ctr xir 1y vai tro dong pham
trong vu an.

[11] Dé xay ra vu huy hoai ring néu trén c6 phan trach nhiém cta nhimg
don vi truc tiép dugc giao quan 1y, bdo vé rung tai tiéu khu 251A xa Phuc Trach
la Ban quan ly rimg phong ho Huong Khé va UBND xa Phuc Trach trong viéc
tuan tra bao vé rimg cta can bd kiém 1am phu trach dia ban va céc luc luong lién
quan chua kip thoi phat hién, ngan chin khi vu viéc méi phat sinh. Co quan diéu
tra tiép tuc diéu tra xac minh xtr ly sau, nén Hoi dong xét xtr khong xem xét.

[12] Qua xét xur vu én, kién nghi Ban Quan 1y rimg phong ho Huong Khé,
Hat Kiém lam Huong Khé va UBND xa Phuc Trach, huyén Huong Khé tang
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cuong cOng tac quan 1y nha nudc, tuyén truyén, phd bién, gido duc phap luat vé
bao vé rimng; ting cuong phdi hop tuan tra, kip thoi phat hién, ngin chin, xt 1y
nghiém cac hanh vi vi pham vé bao vé rirng trén dia ban.

[13] V& an phi: Bi c4o 1a nguoi cao tudi, ngudi khuyét tat ning va cé don
xin mién an phi nén HO1 dong xét xir mién toan bd an phi cho bi cdo.
Vi cac lé trén,
QUYET PINH:

Can ctr diém ¢ khoan 3 Diéu 243; diém s, p, x khoan 1, khoan 2 Piéu 51;
khoan 1 Piéu 54 B6 luat Hinh su. Khoan 1 Diéu 48 B6 luat Hinh sy, Diéu 584,
585, 586 va 589 B0 luat Dan su. Diém a khoan 1 Diéu 47 Bo luat Hinh sy; diém
a, ¢ khoan 2 Piéu 106 Bo luat Té tung hinh sy. Khoan 2 Piéu 136 Bo luat T6
tung hinh su; diém d khoan 1 Diéu 12, Diéu 14, khoan 6 Diéu 15 Nghi quyét )
326/2016/UBTVQH cua Uy ban Thuong vu Qudc hdi vé an phi, 1& phi Toa an.
Tuyén xur:

1. Tuyén bé bi cdo Lé Quang V pham toi “Huy hoai rimg”.

2. X1r phat bi cao Lé Quang V 04 nam tu. Thoi han tu tinh tir ngay thi
hanh an.

3. Cac bién phap tu phap va xu ly vat chung:

- V& bdi thuong thiét hai: Budc bi cao L& Quang V phai bdi thuong thiét
hai cho Nha nuéc tong sb tién 1a 1.284.091.800 dong. Bi cao di ty nguyén bdi
thuong s tién 50.000.0004d tai Chi cuc Thi hanh an dan su huyén Huong Khé,
nay tiép tuc phai bdi thuong thiét hai sé tién 1a 1.234.091.800d.

K& tir ban an ¢6 hiéu lyc phap luét, Co quan thi hanh &n dan sy co tham
quyén chu dong ra quyéet dinh thi hanh an thi bi cao phai tra 1ai doi vdi so tién
chdm tra tuong ung véi thoi gian cham tra theo mure 131 sudt quy dinh tai khoan
2 bieu 468 B0 luat Dan su.

- Vé xir ly vat chimg:

Tich thu, ndp ngéan sach nha nudc gom: 01 chiéc lam cua mau trang, 01

chiéc sén cua va chiéc may cua xang cam tay nhan hiéu Fujikawa; 01 may cua
xdng, vd may bang nhya mau d6 den, nhan hiéu Minh Thang Sai Gon.

Tich thu, tiéu huy gbm 01 chiéc rya mong dai 75cm, ludi kim loai mau
den rong Scm, can bang gd tron duong kinh 04cm (thu gittr L& Quang V); 01
chiéc rwa mong dai 70cm, can bang gb tron, ludi bang sat mau den (thu giit tir
Nguyén Thi H); 01 chiéc dao bay dai 45cm, Iudi bang kim loai mau den xam
rong Scm, can dao bang g0 hai dau can c6 dinh khau lam bang kim loai (thu gitr
Nguyen Thi H); 01 chiéc rya mong dai 70cm, can bang g tron, ludi bang sit cO
khic chir “Ding” ¢ ludi dao (thu gitr trr Thai Thi V); 01 chiéc rya mong dai
80cm, can bang gd tron, ludi bang sat mau den (thu gitra tir L& Van C); 01 chiéc
rua mong dai 90cm, can bang gd tron, ludi bang sit mau den (thu giir tir Lé Vian
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L); 01 chiéc rua méng dai 90cm, can bang mnox, ludi bang sit mau den; 01 chiéc
liém dai khoang 20cm, can bang g6 01 chiéc 1iém dai 45cm, ludi 1iém bang kim
loai hinh vong cung, can bang gb (thu gitr tr Pham Thi H); 01 chiéc rya mong
dai 80cm, can bang gb tron, ludi bang sit mau den rong 05cm, trén Iudi dao
khic chir DPAO-TH (thu gitr tr V6 Thi H); 01 chiéc rya moéng dai 65cm, can
bang gd tron, ludi bang sat mau den (thu gitr tr Mai Ngoc V); 01 chlec rua
mong dai 66¢cm, can bang gb tron dudng kinh 3cm, dai 40cm, ludi bang sat mau
den dai 26¢cm (thu giit tir Tran Thi T); 01 chiéc 1iém, can bang gd tron duong
kinh 3cm, chiéu dai 12cm, ludi bang sit mau den chiéu ai 27,5cm va 01 chiéc
rua mong dai 72cm, can bang gb tron dudng kinh 3cm, dai 44,5cm, ludi bang
sat mau den dai 27,5cm (thu gitt tr Tran Thi T); 01 chiéc rira mong dai 75cm,
can bang gd tron duong kinh 3cm, dai 49,5cm, ludi bang sit mau den dai
25,5cm (thu giir tir Bui Xuan H); 01 chiéc rra mong dai 78cm, can bang g tron
duong kinh 3,5cm, dai 50cm, ludi bang sit mau den dai 28cm (thu giit tir Bui
Xuan T).

(Tinh trang, ddc diém theo Bién ban giao nhdn vt chirmg ngdy
10/01/2023 giita Co quan CSDT Céng an huyén Huong Khé, tinh Ha Tinh va
Chi cuc Thi hanh an ddn su huyén Huong Khé, tinh Ha Tinh)

4. V& 4n phi: Mién 4n phi hinh sy so thAm va 4n phi dan su so tham c6 gia
ngach cho bi cdo.

5. V& quyén khang cao: Bi cao, nguoi bao chira, nguoi co quyén loi nghia
vu lién quan co6 mat co quyen khang cao ban an trong thoi han 15 ngay, ké tur
ngay tuyén an; nguoi co quyén loi nghia vy lién quan vang mat ¢ quyén khang
c40 ban an trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban an duoc
niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
“Bieaoy THAM PHAN - CHU TQA PHIEN TOA
- Nguoi bao chira; *

- Nguoi c6 QLNVLQ;

- VKSND huyén;

- CQDT CA huyén; (Da ky)

- CQTHAHS CA huyén;

- Chi cuc THADS huyén;

- TAND, VKSND, S& Tu phép tinh; 3

- Luu: HSVA; VPTA. Nguyén Thanh Tung



