TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MO CAY BAC Poc 1ap - Tu do - Hanh phiic
TINH BEN TRE
Ban an s&: 21/2024/HS-ST
Ngay: 17/5/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Cao Thanh Minh

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vian Bay

2. Ong Poan Vin Vui

- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa 4n nhan dan huyén
Mo Cay Bac

- Dai di¢n Vien kiém sat nhan dan huyén Mo Cay Bc, tinh Bén Tre tham gia
phién toa: Ong Tran Quoc Biru — Kiém sat vién

~ Trong ngay 17 thang 5 nam 2024 tai tru s Toa an nhan dan huyén Mo Cay

Biac xét xur so tham cong khai vu an hinh su thu 1y so: 08/2024/TLST-HS ngay 18

thang 3 nam 2024, theo Quyét dinh dua vu 4n ra xét xtr sb: 14/2024/QDXXST-HS
ngay 19 thang 4 nam 2024 do1 véi cac bi cao:

1. Truong Minh T, sinh nam 2000. Tén goi khac: khong. Noi cu tri: 4p T, xa
T. huyén M, tinh Bén Tre; Nghé nghiép: khong; Trinh d6 hoc van: 8/12; Gidi tinh:
nam; Dan toc: Kinh; Qudc tich: Viét Nam; Ton gido: khong; Con 6ng Truong
Minh H, sinh nim 1978; Noi cu trG: 4p T, xa T, huyén M., tinh Bén Tre va ba
Huynh Kiéu O, sinh nim 1982. Noi cu tri: 4p T, xd T, huyén M, tinh Bén Tre; Bi
c4o song chung nhu vg chdng véi Duong Thanh N, sinh nim 2001; Noi cu tra: 4p
T, xa T, huyén M., tinh Bén Tre. Con: ¢6 01 nguoi, tén Truong Minh B, sinh ndm
2020.

Tién su: khong.

Tién an: 02 (Ngay 16/8/2018 bi Toa an nhan dan huyén Mo Cay Bic xir phat
09 thang ti vé toi Trom cip tai san, chdp hanh xong an phat ti ngay 23/4/2019.

Ngay 07/10/2021 bi Toa an nhan dan huyén Mo Cay Bic xtr phat 02 nam 06 thang
t0 vé toi Trom cép tai san, chap hanh xong 4n phat ti ngay 05/6/2023).

Nhén than: Ngay 15/8/2023 bi Cong an huyén M xur phat hanh chinh vé hanh
vi st dung trai phép chat ma tuy.
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Bi c4o bi ap dung bién phap ngin chin 1 tam giam tir ngay 22/11/2023 dén
nay.

Bi cao co mat tai Toa.

2. Nguyén Nhut K, sinh ndm 1995. Tén goi khac: khong. Noi cu tri: ap T, x
T. huyén M, tinh Bén Tre; Nghé nghiép: khong; Trinh d6 hoc van: 9/12; Gidi t1nh
nam; Dan tdc: Kinh; Qudc tich: Viét Nam; Tén gido: khong; Con dng Nguyen Vian
N1, sinh nim 1956 va ba Tran Thi L, sinh ndam 1953. Cung tra tai: ap T, xa T,
huyén M, tinh Bén Tre; Bi cdo chua ¢ vo con.

- Tién 4n, tién sy: khong.

Nhén than: Ngay 03/4/2014 bi Toa an nhan dan huyén Mo Cay Bic xur phat
09 thang tu vé to61 Trom cap tai san.

Bi cao Nguyén Nhut K bi ap dung bién phap ngan chan 1a cam di khoi noi cu
tra tor ngay 30/11/2023 dén nay.

Bi cao tai ngoai co mat tai Toa.
Bi hai:
- Boan Quang P, sinh nam 198S5; (co mat)

Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.

- Nguyén Vin K1, sinh ndm 1962; (cé mdt)

Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.
- Phan Van Hitu T1, sinh nam 1982;
Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.

Nguoi dai dién theo 1y quyén cia anh T1: Huynh Ngoc T2, sinh nim 1983;
(co mat)

Noi cu tru: ép T, xa T, huyén M, tinh Bén Tre.

- Cao Thi T3, sinh ndm 1993; (co don xin xét xu vcfng mat)

Noi cu tra: khu phd T, thi trdn T, huyén D, tinh Binh Phudc.

Noi tam tra: 1146 duong P, phudng T, thanh phd P, tinh Binh Phudc.
- Huynh Thi Thanh T4, sinh ndm 1963; (cé don xin xét xir ving mdt)

Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.

Nguwoi cé quyén loi, nghia vu lién quan: Nguyén H1, sinh nim 1989; (c6
mdt)

Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.

Nguwoi lam chirng:
- Ly Hung T5, sinh nam 1965; (c6 mat)
Noi cu trt: 4p T, x4 T, huyén M. tinh Bén Tre.
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- Truong Minh H, sinh nam 1978; (co mat)
Noi cu tra: 4p T, xa T, huyén M, tinh Bén Tre.
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhw sau:

Do khong c6 viée lam nhung mudn ¢6 tién tiéu xai nén Truong Minh T di ¢
hai tién 4n vé ti trom cép tai san, vira m&i ra ta T d3 ri ré Nguyén Nhut K thyuc
hién nhiéu hanh vi 1én Gt chiém doat tai san, cu thé:

Vu thir nhat: Khoang 02 gid ngay 30/7/2023 Nguyén Nhut K diéu khién xe
dap cho Truong Minh T dén nha anh Nguyen Van K1 (sinh ngay 01/01/1962, cu
trd ap T, xa T, huyén M., tinh Bén Tre). Khi dén nha 6ng K1, T kéu K & ngoai canh
gio1, T leo rao vao lay trdm mot may tinh bang hiéu SAMSUNG va mot dién thoai
hiéu SAMSUNG GALAXY A32 d¢ trén ban va mét dién thoai higu VIVO V10 dé
trén tu tivi va 900.000 dong trong 40 khoac mang trén sao do rdi leo ra ngoai.

Pén sang cung ngay T cing K dén tiém N2 (4p T. xa T, huyén M, tinh Bén
Tre) ban hai dién thoai va mft may tinh bang cho anh Nguyén HI duoc 3.000.000
dong, hai bi cdo chia nhau ti€u xai hét.

Vu tht hai: Vao rang sang ngay 04/8/2023, Nguyén Nhut K diéu khién xe dap
chd Truong Minh T dén nha anh Phan Vian Hiru T1 (sinh ngay 19/02/1982, cu tra
ap T. xa T, huyén M. tinh Bén Tre). Pén nha anh T1, T ndi K & ngoai canh gidi, T
leo rao vao nha, dén phong ngu 1én lut léy mot dién thoai hifu REDMI, mdt dién
thoai hiéu IPHONE 6 PLUS, mdt dién thoai hitu SAMSUNG A20 va luc vi léy
1.000.000 dong.

Vu thtt ba: Sau khi iy trom & nha anh Phan Vin Hitu T1, vao rang sang ngdy
04/8/2023, Truong Minh T va Neuyén Nhut K tiép tuc dén nha anh Poan Quang P
(sinh ngay 01/01/1985, cu tra ap T, xa T, huyén M, tinh Bén Tre). K tiép tuc &
ngoai canh giéi, T leo rao vao, dén phong ngu léy trdom mot dién thoai hiéu
IPHONE 11 mau do trén ném, mot di¢n thoai hicu SAMSUNG loai ban phim trén
dau ta va lyc vi lay 2.000.000 dong.

Pén sang cung ngdy Truong Minh T dén tiém N2 ¢ ap T. xi T, huyén M, tinh
Bén Tre, ban cho anh Nguyén H1 mot dién thoai hiéu RED MI, mot dién thoai
hiéu SAMSUNG dugc 2.000.000 dong. Khi ¢6 dugce tién T chia K 3.000.000 dong
va mot dién thoai hiéu IPHONE 6 PLUS nhung muon lai 1.000.000 dong, T giit
mot dién thoai hiéu IPHONE 11 mau do6 va mot dién thoai di dong hi¢u
SAMSUNG loai ban phim nhung sau d6 T lam mét dién thoai ban phim, K lam
mét dién thoai IPHONE 6 PLUS.

Vu thir tu: Vao rang sang ngay 05/8/2023, Truong Minh T va Nguyén Nhut K
di bo ngang nha ong Ly Hung T5 (sinh ndm 1965, cu tra 4p T, xd T, huyén M. tinh
Bén Tre), thay nha sang dén nhung khong thay ngudi nén T kéu K & ngoai canh
gidi, T vao lay trom mot dién thoai hiéu IPHONE 12 PROMAX dé trén ném cia
chi Cao Thi T3 (sinh ngay 30/4/1993, cu tra khu phd T. thi trdn T, huyén D, tinh
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Binh Phudc), ldy mot dién thoai hiéu SAMSUNG S8 va 450.000 dong dé trén dau
ti cta chi Huynh Thi Thanh T4 (sinh ngay 01/01/1967, cu trt 4p T, xi T, huyén
M, tinh Bén Tre). Trude do khi T di vao nha ong T5 dé léy trom tai san, do lo s¢ b1
phat hién nén K tu y bo vé truée, khong canh gidi cho T.

Pén sang cung ngay T dén tiém N2 ban mot dién thoai IPHONE 12 PRO
MAX va mot dién thoai IPHONE mau dé trom & nha anh Poan Quang P trudc do
dugc 2.000.000 dong, T gitr mot dién thoai hiéu SAMSUNG S8 dé sir dung va da
lam vo.

Vit chimg:
Anh Nguyén H1 giao ndp:

+ 01 dién thoai hiéu IPHONE 12 PROMAX mau vang, da tra cho bi hai Cao
Thi T3.

+ 01 dién thoai hiéu IPHONE 11 mau do, da tra cho bi hai BPoan Quang P.

+ 01 dién thoai hiéu REDMI NOTE 12 mau den, da tra cho bi hai Phan Van
Hiu T1.

+ 01 may tinh bang hiéu SAMSUNG TAB 7 LITE mau den, da tra cho bi hai
Nguyén Vian K1.

+ 01 dién thoai hiéu SAMSUNG GALAXY A32 mau den, da tra cho b1 hai
Nguyén Van K1.

+ 01 dién thoai hiéu OPPO AS5S mau do, da tra lai cho anh Nguyén Huy .

+ 01 dién thoai hiéu OPPO RENO 82 mau vang, da tra lai cho anh Nguyén
Huy .

+01 dién thoai hifu SAMSUNG GALAXY A51 mau den, da tra lai cho anh
Nguyén Huy . |

- B1 cdo Truong Minl} T giao nop: mdt dién thoai hicu SAMSUNG S8 mau
bac, v& nat khung suon, nap lung, man hinh bung cac linh ki¢n bén trong, da tra
cho bi hat Huynh Thi Thanh T4.

- Bi hai Phan Van H@u T1 giao ndp: mdt hop dién thoai c6 chitr REDMI
NOTE 12, 4 GB RAM, 128 GB ROM, da tra lai cho bi hai Phan Van Hiru T1.

- Bi hai Nguyén Vin K1 giao nop: mét hop may tinh bang c6 chir GALAXY
TAB A7 LITE, RAM 3 GB, ROM 32 GB va 01 hop dién thoai co c~hﬁ’ GALAXY
A32 SAMSUNG, RAM 6 GB, ROM 128 GB, da tra cho bi hai Nguyén Van K1.

_ Theo Ban két luan dinh gia tai san 29/KL-HDDG ngay 11/10/2023 cua Hoi
dong dinh gid tai san trong t6 tung hinh sy huyén M két luan:
- 01 djén thoai di dong hi¢u IPHONE 11, mau do, bé6 nhd 128GB, gia
5.000.000 dong.

- 01 dién thoai di dong phim bam, khong rd dic diém, gia 150.000 dong.
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- 01 dién thoai di dong hi¢u IPHONE 12 PROMAX, mau vang, gia 6.000.000
dong.

- 01 dién thoai di dong hiéu REDMI NOTE 12, mau den, gia 1.500.000 déng.
- 01 dién thoai di dong hiéu SAMSUNG A32, mau den, gia 1.300.000 dé)ng.

- 01 may tinh bang hiéu SAMSUNG TAB 7 LITE, mau den, gia 1.000.000
dong.

Tong gié tri cac tai san 1a 14.950.000 dong.

_ Theo Ban két luan dinh gia tai san 01/KL-HPDG ngay 19/01/2024 cua Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén M két luén:

01 di‘én thoai di dong hiéu VIVO V10, mau xanh, khong ro cdu hinh, gia
380.000 dong.

01 dién thoai di dong hi¢u IPHONE 6 PLUS, khong 1o c4u hinh, gia 900.000
dong.

01 diéq thoai di dong hi¢u SAMSUNG A20, mau den, khong 1o c4u hinh, gia
1.000.000 dong.

01 dién thoai di dong hiéu SAMSUNG S8, méau bac, gia 850.000 dong.
Téng gia tri cac tai san 1a 3.130.000 dong.
Phan dan sy:

, Bi1 hai Nguyér} Vian K1 yéu qéu boi thuong téqg tr1 gid dién tl}oai va tién bj
mat la 7.000.000 dong, bi cao T dong y 3.400.000 dong, bi cao K dong y 900.000
dong nhung ca hai chua boi thuong.

~ Bi hai Phan Vin Hiru T1 yéu cau boi thuong tong trj gia dién thoai va tién bi
mat 14 11.900.000 dong, bi c4o T dong ¥ 2.900.000 dong, bi cdo K dong y 900.000
dong nhung ca hai chua boi thuong.

Bi hai Do‘a‘m Quang P yég cau boi thuong té)r}g gia tri di¢n thoai va tién b1 mat
1a 2.150.000 dong, bi cao T dong y nhung chua boi thuong, bi cao K khong dong y
boi thuong.

Bi hai Cao Thi T3 va Huynh Thi Thanh T4 khong yéu cau bdi thudng dan su.

- Nguoi co quyén loi va nghia vu lién quan: anh Nguyén H1 khéng yéu cau gi

veé phan trach nhiém dan sy nén khong xem xét

Tai ban céo trang s6 16/CT-VKSMCB, ngay 18/3/2024 cua Vién kiém sat
nhﬁn dan huyén M6 Cay Bac dﬁqtruy td0 cac bi cao Tru:orng Minh T vé td1 “Trom
cap tai san” theo quy dinh tai di€ém b, g khoan 2 Di¢u 173 Bo luat Hinh sy va bi
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c40 Nguyén Nhut K vé toi “Trom cip tai san” theo quy dinh tai khoan 1 Piéu 173
B luat Hinh sy;

Tai phién toa so tham, bi hai Nguvér} Van K1 trinh bay: yéu cau bi cdo bdi
thuong s6 tién bi mat trom la 4.500.000 dong va boi thuong gia tri tai san la dién
thoai (VIVO V10, mau xanh) khong thu hoi dugc, dugce dinh gia 1a 380.000 dong.

Tai phién toa so tham, nguwoi dai dién theo uy quyen ctia bi hai Phan Van Hiru
T1 trinh bay: yéu cau cac bi cdo bdi thuong sb tién bi mat trom 1a 10.000.000 dong
va bdi thuong gia tri tai san 1a dién thoai (IPHONE 6 PLUS va S) khong thu hoi
dugc, dugce dinh gid 1a 1.900.000 dong.

Tai phién toa so tham, bi hai Doan Quang P trjnh bay: yéu cau cac bi cdo boi
thuong so6 tién bi mat trom la 2.000.000 dong va boi thuong gia tri tai san la dién
thoai (S ban phim) khong thu hoi dugc, dugc dinh gia 1a 150.000 dong.

Bi hai Cao Thi T3 va Huynh Thi Thanh T4 cing c6 don xin xét xtr ving mit
va khong c6 yéu cau gi vé phan dan su doi véi cac bi cdo.

Tai phién toa Kiém sdt vién gtk quyen cong té ludn toi va tranh ludgn giir
nguyén quan diém cdo trang da truy t6 va dé nghi:

Ap dung diém b, g khoan 2 Diéu 173; diém g, khoan 1 Diéu 52; diém s khoan
1 Piéu 51; biéu 17, Diéu 38, Diéu 58 Bo luat Hinh sy nim 2015 (stra doi, bd sung
nam 2017) xir phat bi cdo Truong Minh T tir 03 nim dén 04 nam tu.

Ap dung khoan 1 Piéu 173; diém g, khoan 1 Diéu 52; diém s khoan 1, Diéu
51; Piéu 17, Diéu 38, DPiéu 58 B6 luat Hinh sy nim 2015 (stra ddi, bo sung nam
2017) xtr phat bi cdo Nguyén Nhut K tir 01 nim dén 01 nam 06 thang tu.

Ve ap dung hinh phat bd sung: cac bi cao khong co nghé nghiép va thu nhap
khong on dinh nén thay rang néu 4p dung hinh phat b sung 1a phat tién ddi véi bi
cao cting khong c6 kha nang thi hanh nén khong ap dung.

Vé xir Iy vat chimg: Ap dung Dicu 46, Dicu 47 B§ lut hinh sy nim 2015
(stra do1, b6 sung nam 2017), Biéu 106 B luat t6 tung hinh sy nam 2015 dé nghi:

Ghi nhan trong qua trinh diéu tra Co quan canh sat diéu tra Cong an huyén M
da tra tai san cho:

+ Bi1 hai Cao Thi T3 01 dién thoai hiéu IPHONE 12 PROMAX mau vang.

+ Bi hai Doan Quang P 01 dién thoai hiéu IPHONE 11 mau do.

+ Bi hai Phan Van Hitu T1 01 dién thoai hié(u REDMI NOTE 12 mau den va
01 hop dién thoai c6 chir REDMI NOTE 12, 4 GB RAM, 128 GB ROM.

+ Bi hai Nguyén Vin K1 01 may tinh bang hiéu SAMSUNG TAB 7 LITE
mau den, 01 di¢n thoai hitu SAMSUNG GALAXY A32 mau den va 01 hdp may
tinh bang c6 chit GALAXY TAB A7 LITE, RAM 3 GB, ROM 32 GB, 01 hop dién
thoai c6 chir GALAXY A32 SAMSUNG, RAM 6 GB, ROM 128 GB.
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+ Anh Nguyén H1 01 dién thoai hieu OPPO ASS mau do, 01 dién thoai hiéu
OPPO RENO 82 mau vang, 01 dién thoai hicu SAMSUNG GALAXY AS51 mau
den.

VEé trach nhiém dan su:

Dé nghi budc bi cao Tru’o*gg Minh T Vf%l Nguvén Nhut K c§ trach nhiém lién
ddi boi thuong cho bi hat Nguyén Van K1 so6 tién 1a 1.280.000 dong.

Dé nghi budc bi cao Truong Minh T va ,Ng‘uvén Nhut K ¢6 ‘tréch nhiém lién
ddi boi thuong cho bi hai Phan Van Hiru T1 s6 tién 1a 2.900.000 dong.
Dé nghi ghi nhén bi cdo Truong Minh T va N,Ql,lVé}’l Nhut K dong ¥ €0 trach
nhiém lién déi boi thuong cho bi hai BDoan Quang P s6 tién 1a 2.150.000 dong.
‘ pé nghi ghi nhan bi hai Cao Thi T3 va Huynh Thi Thanh T4 khong yéu cau
boi thuong dan su.

Pé nghi ghi nhan ngudi c6 quyén loi va nghia vu lién quan: anh Nguyén H1
khong yéu cau gi vé phan trach nhiém dan su.

Céc bi cao Truong Minh T, Nguyén Nhut K khai nhan toan bo hanh vi pham
ti clia cac bi cao da thyc hién giéng nhu ndi dung cdo trang cua Vién kiém sat da
truy td ddi véi cac bi cao; thira nhan hanh vi cia céc bi céo 1a vi pham phap luét,
dong y voi ban luan toi ctia Vién kiém sat nén khong co y kién tranh luan gi.

Cac bi cdo noi 101 sau cung:
Bi c4o T: bi cdo xin 16i cac bi hai va xin giam nhe hinh phat cho bj céo.
Bi c4o K: bi cdo xin 10i céc bi hai.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cur vao cdc tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an huyén M,
Diéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qué trinh diéu
tra, truy t6 da thuc hién dung vé tham quyén, trinh ty thi tuc quy dinh ctia Bo luat
T6 tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cdo va nhitng nguoi tham
gia to tung khong c6 y kién hoac khiéu nai vé hanh vi, quyét dinh cta co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cta
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung déu hop phap.

[2] Tai phién toa, cac bi cdo Truong Minh T, Nguyén Nhut K thira nhan hanh
vi pham t0i ctia cac bi cdo; 101 khai nhan t01 ctia cac bi cdo 1a hoan toan phu hop
v6i 101 khai cua cac bi hai, nguoi ¢6 quyén loi nghia vu lién quan, phi hop véi cac
tai liéu, chung clr c6 trong hd so vu an. Do do, Hoi déng xét xr ¢o du co so két
luan:

Mic du da hai 1an bi két an vé toi trom cip tai san nhung do khong c6 nghé
nghiép va cong viéc on dinh nén Truong Minh T rd Nguyén Nhut K lién tuc thuc
hién nhiéu hanh vi Ién lut chiém doat tai san tai ap T, xa T, huyén M, tinh Bén Tre
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dé ban léy tién tiéu xai, cu thé: vao dém 30/7/2023 chiém doat cua ong Nguyén
Van K1 01 mday tinh bang hi¢u SAMSUNG, 01 dién thoai hicu SAMSUNG
GALAXY A32, 01 dién thoai hiéu VIVO VIO va 900.000 dong, tong tri gia tai san
ctia 6ng K1 1a 3.580.000 dong; vao dém 04/8/2023 chiém doat ctia 6ng Phan Vin
Htru T1 01 dién thoai hiéu REDMI, 01 dién thoai hiéu IPHONE 6 PLUS, 01 dién
thoai hiéu SAMSUNG va 1.000.000 dong, tong tri gia tai san cua ong T1 la
4.400.000 ddng; vao dém 04/8/2023 chiém doat cia 6ng Doan Quang P 01 dién
thoai hi€éu IPHONE 11 mau dd, 01 dién thoai hicu SAMSUNG loai ban phim va
2.000.000 ddng, tong tri gia tai san cua 6ng P 1a 7.150.000 ddng; vao dém
05/8/2023 Truong Minh T chiém doat 01 dién thoai hiéu IPHONE 12 PRO MAX
ctia Cao Thi T3, chiém doat 01 dién thoai hiéu SAMSUNG S8 va 450.000 dong
ctia chi Huynh Thi Thanh T4, tong tri gia 14 7.300.000 dong.

Téng tri gia cac tai san Truong Minh T va Nguyén Nhut K chiém doat la
22.430.000 Q6ng, trong d6 T chiém doat 22.430.000 dong, K chiém doat
15.130.000 dong.

Vi vy, Céo trang sb: 16/CT- VKSMCB, ngay 18/3/2024 cua Vién kiém sat
nhan dan huyén Mo Cay Bac truy t6 cac bi céo Truong Minh T vé t61 “Trom cap
tai san” theo quy dinh tai diém b, g khoan 2 Piéu 173 B¢ luat Hinh su va bi cdo
Nguyén Nhut K vé tdi “Trom cép tai san” theo quy dinh tai khoan 1 Piéu 173 Bo
luat Hinh su 1a ¢6 can ctr, dang ngudi, dung to1, ding phap luat.

[3] Piéu 173 B6 luat Hinh sy quy dinh:

“]. Nguoi ndo trém cdp tai san cia ngwoi khdc tri gid tir 2.000.000 dong
dén dudi 50.000.000 dong hodc dwdi 2.000.000 dong nhung thudc mot trong cdc
trieong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir
06 thang dén 03 nam.

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tr 02
nam den 07 nam:

oooooo

»

@) Tdi pham nguy hiém

[4] V& tinh chat, mirc d0 nguy hiém cta hanh vi pham t6i ctia bi cao: Hanh vi
ctia cac bi cdo 12 nguy hiém cho xa hoi dd xAm pham dén quyén s& hitu tai san cua
cac bi hai. Khi thuc hién hanh vi cia minh céc bi cdo déu ¥ thirc duoc hanh vi cia
minh 14 vi pham phép luat nhung vi 10ng tham, mong mudn c6 duoc tai san cia
nguoi khac nén van cb y thuc hién, diéu nay da lam anh hudng dén trat ty xa hoi
va thé hién tinh xem thuong phap luat cua cac bi cao. Vi vay bi cao phai ganh chiu
trach nhiém hinh sy d6i voi hau qua do hanh vi cta bi cdo da truc tiép gay ra.

[5] V& tinh tiét tang ndng trach nhi¢m hinh su:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Quang%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Ri%E1%BB%81ng%20%C4%90%E1%BB%8F,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Trong,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Trong,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

- Bi c4o Truong Minh T dang c6 tién 4n vé hanh vi trom cap tai san nhung lai
tiép tuc nhiéu lan 1én lat chiém doat tai san cta ngudi khac vao cic ngay
30/7/2023, ngay 04/8/2023 (thuc hi¢n hai hanh vi 1én Iat trdm tai san) va ngay
05/8/2023 nén bi céo bi ap dung cac tinh tiét tdng ndng trach nhiém hinh su theo
quy dinh tai diém g, khoan 1, Diéu 52 cua Bo luat hinh sy nim 2015. Bi céo
Nguyén Nhut K tuy khong c6 tién an tién sy nhung d3 cung T thuc hién nhiéu lan
hanh vi trdm cép tai san (ba 1an) nén ciing phai chiu tinh tiét ting ning trach nhiém
hinh su theo quy dinh tai diém g, khoan 1, Diéu 52 ctia BO luét hinh sy ndm 2015.

[6] V& tinh tiét gidm nhe trach nhi€m hinh sy:

- Bi céo T va bi céo K c6 thai do thanh khan khai bao, &n ndn hoi cai nén cac
bi cdo cung dugc hudng tinh ti€t gidm nhe theo quy dinh tai diém s khoan 1 Dicu
51 B0 luat hinh su.

[7] Vé ap dung hinh phat dbi véi cac bi cao: Can clr vao tinh chat, mic do hau
qua do hanh vi pham t01 va nhan than cia cac bi cdo. Ho1 dong xét xur xét thay:

[7.1] Bi cdo Truong Minh T dang c6 hai tién an vé hanh vi trdm cdp tai san
nén bi cdo 12 nguoi co nhan than xau. Ngoai ra bi cao con bi xtr phat hanh chinh vé
hanh vi sir dung trai phép chat ma tiy 02 1an va da lién tuc thuc hién 04 hanh vi
trom cap tai san mdi lan trom déu trén 2.000.000 dong (day 1a hanh vi mang tinh
chuyén nghi¢p). Khi thuc hién hanh vi pham t01, bi cao y thirc dugc hanh vi cua
minh 14 vi pham phép luat nhung vi muc dich vu lgi, mong mudn c6 dugc tai san
ctia nguoi khac khong qua lao dong chan chinh nén bi cdo di nhiéu lan 1én lut
chiém doat tai san ctia cac bi hai véi tri gia tai san chiém doat 1 22.430.000 dong.
Do d6, can 4p dung hinh phat ti that nghiém khéc va cach ly bi céo ra khoi xa hoi
mot thoi gian méi du suc cai tao gido duc bi cdo thanh cong dan co6 ich cho xa hoi
va dam bao dugc tinh ran de, phong ngira chung cho cong dong.

[7.2] Dbi voi bi cao Nguyén Nhut K, bi céo tuy khong co tién 4n nhung da
tung bi xur phat tu vé hanh vi trdom cép tai san du da duoc x6a an tich nhung bi céo
van 1a nguoi c6 nhan than x4u. Bi cdo dd c6 hanh vi 03 lan cung voi bi cao T trom
cap tai san (mdi 1an déu trén 2.000.000 dong) va tai san chiém doat c6 gia tri 16n
(15.130.000 d6ng) nén ciing can 4p dung hinh phat ti nghiém khéc, cach ly bi céo
ra khoi xa hoi mot thoi gian mai du stre gido duc, cai tao bi cao thanh cong dan co
ich cho x4 hoi.

[7.3] Bi cdo T va bi cao K cling cung nhau thuc hi¢n hanh vi pham t6i1 nén
dugc xem la dong pham v6i nhau trong vu an nay. Tuy nhién, gitta cac bi cao
nhung chi 1a ddng pham mang tinh chat gian don khong co su cau két, phan cong
nhiém vu chat ché. Do do6, khi l,u:(_)'ng hinh thi Ho1 dong xét XU s€ xem xét muc hinh
phat cua bi cao K it nghiém khac hon so vdi bi cdo T.

[8] V& ap dung hinh phat bd sung: khong ap dung.

[9] Vé xur 1y vat ching: Ap dung Diéu 46, Biéu 47 B0 luat hinh sy nam 2015
(stra d6i, bd sung nam 2017), Piéu 106 Bo luit td tung hinh su ndm 2015 ghi nhan

trong qua trinh diéu tra Co quan canh sat diéu tra Cong an huyén M d4 tra tai san
cho:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
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+ Bi hai Cao Thi T3 01 dién thoai hiéu IPHONE 12 PROMAX mau vang.
+ Bi hai Doan Quang P 01 dién thoai hiéu IPHONE 11 mau do.

+ Bi hal Phan Van Htu T1 01 dién thoai hi€u REDMI NOTE 12 mau den va
01 hop dién thoai c6 chitr REDMI NOTE 12, 4 GB RAM, 128 GB ROM.

+ Bi hai Nguyén Vin K1 01 may tinh bang hiéu SAMSUNG TAB 7 LITE
mau den va 01 dién thoai hitu SAMSUNG GALAXY A32 mau den va 01 hop
may tinh bang c¢6 chir GALAXY TAB A7 LITE, RAM 3 GB, ROM 32 GB va 01
hop dién thoai c6 chir GALAXY A32 SAMSUNG, RAM 6 GB, ROM 128 GB.

+ Anh Nguyén H1 01 dién thoai hiéu OPPO A5S mau d6, 01 dién thoai hiéu
OPPO RENO 82 mau vang, 01 dién thoai hitu SAMSUNG GALAXY AS51 mau
den.

[10] V& trach nhiém dan su:

[10.1] Xet yéu cdu cta bi hai Nguyen Van K1, Ho1 dong xét xur thdy rang bi
hai K1 yéu cau cac bi cao boi thuong sé tién bi mat 1a 4.500.000 dong va gid tri
dién thoai chua thu hdi dugc theo dinh gia 1a 380.000 dong nhung qua trinh diéu
tra b1 hai khong chirng minh duoc s6 tién da bi mat 1a 4.500.000 dong, trong khi do
bi cao chi thira nhan lay trom cta bi hai 900.000 dong nén Hoi dong xét xir khong
c6 can ctr dé chap nhan yéu cau cua bi hai Nguyén Vin K1. Qu4 trinh diéu tra bi
cao T va K dong y boi thuong cho bi hai K1 tong sb tién 1.280.000 déng nén can
budc bi cdo T va K co trach nhiém boi thuong cho bi hai Nguyén Vian K1 sb tién
1.280.000 dong 1a phu hop.

[10.2] Xét yéu ciu cia bi hai bi hai Phan Van Hiru T1, Hoi dong xét xir thay
rang, bi hai T1 yéu cau bdi thuong tong tri gia dién thoai va tién bi mat la
11.900.000 dong (tién bi mat 14 10.000.000 dong va dién thoai bi mét theo dinh gia
1a 1.900.000 dong). Qua trinh diéu tra bi hai T1 cung khong cung cap dugc ching
ctr dé chting minh duogc s6 tién da bi mat 1a 10.000.000 ddng. Do d6 Hoi dong x¢ét
xur khong c6 can cu dé chap nhan yéu cau cta bi hai T1. Céc bi céo dong y boi
thuong cho bi hai T1 gid tri tai san da léy la dién thoai iphone 6plus dinh gia la
900.000 dong, dién thoai S A20 dinh gia 1a 1.000.000 dong va thira nhan tién mat
da lay trom la 1.000.000 dong nén can budc cac bi cdo boi thudng tong cong
2.900.000 dong 1a phu hop.

[10.3] Dbi voi yéu cau ciia bi hai Poan Quang P, gilra bi cdo va bi hai P thong
nhat vé gia tri tai san bi trom va thiét hai 1a 2.150.000 dong, hai bi cdo dong y bdi
thuong nén Hoi dong xét xir ghi nhan.

[10.4] Ddi voi bi hai Cao Thi T3 va Huynh Thi Thanh T4 khong yéu cau boi
thuong dan sy nén Hoi dong xét xtr khong xem xét giai quyét.

[10.5] £)01 vOi nguol ¢o quyén loi va nghia vu lién quan: anh Nguyén H1
khong yéu cau gi vé phan trach nhiém dan sy nén khong xem xét. Trong qua trinh
diéu tra, anh Nguyen H1 (ngudi mua dién thoai do bi cdo dem ban) khong biét dién
thoai l1a do pham t01 ma c6 nén khong cé can ctr xur 1y.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Ri%E1%BB%81ng%20%C4%90%E1%BB%8F,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Quang%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%AFu%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%AFu%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Quang%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Ri%E1%BB%81ng%20%C4%90%E1%BB%8F,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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[11] Luén t6i va tranh luin cua kiém sat vién dd can nhic tinh chat mac do
nguy hiém cho x3 hoi cua hanh vi pham t01, nhan than va cac tinh tiét giam nhe
trach nhiém hinh sy dé dé nghi mirc hinh phat, dé nghi xtr 1y vat ching 13 phu hop
v6i quan diém cua Hoi ddng xét xir nén duoc chip nhén.

[12] V& an phi hinh su so tham cac bi cdo phai ndp theo quy dinh tai Dléu 136
Bo luat TS tung Hinh sy nim 2015 va Diéu 23 Nghi quyet s6:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh vé an phi, 1¢ phi ctia Toa an.

Vi cac lé trén;
QUYET PINH:
[1]. V& trach nhiém hinh sy:

7 [}.1] Can cir vao khoan 1, khoan 2 Diéu 173 B6 luat Hinh sy nam 2015 (stra
doi, bo sung nam 2017).
Tuyén bd: bi cdo Truong Minh T, Nguyén Nhut K pham to1 “Trom cép tai

2

san”.

[1.2] Ap dung diém b, g khoan 2 Piéu 173; diém g, khoan 1 Diéu 52; diém s
khoan 1 Piéu 51; Piéu 17, Piéu 38, Diéu 58 B luat Hinh sy ndm 2015 (stra doi,
bo sung nam 2017) xir phat bi cio Truong Minh T 03 (ba) ndm ti. Thoi han t tinh
tor ngay 22/11/2023.

[1.3] Ap dung khoan 1 Diéu 173; diém g, khoan 1 Diéu 52; diém s khoan 1,
Piéu 51; biéu 17, Piéu 38, Piéu 58 Bo luat Hinh sy nam 2015 (stra d6i, bo sung
nam 2017) xur phat bi cado Nguyén Nhut K 01 (mdt) nim tu. Thoi han ti tinh tir
ngay bt bi cao chap hanh an.

- V& 4p dung hinh phat b sung: khong 4p dung phat bd sung dbi véi cac bi
cao.
[2]. Vé xur 1y vat ching: Ap dung Diéu 46, Dléu 47 B0 luat hinh sy nam 2015

(stra d6i, bd sung nam 2017), Dicu 106 Bo luat té tung hinh sy nam 2015, ghi nhan
trong qua trinh diéu tra Co quan diéu tra da tra tai san cho:

+ Bi1 hai Cao Thi T3 01 dién thoai hiéu IPHONE 12 PROMAX mau vang.
+ Bi hai Doan Quang P 01 dién thoai hiéu IPHONE 11 mau do.

+ Bi hai Phan Van Hiru T1 01 dién thoai hicu REDMI NOTE 12 mau den va
01 hop dién thoai c6 chir REDMI NOTE 12, 4 GB RAM, 128 GB ROM.

+ Bi hai Nguyén Vin K1 01 mdy tinh bang hiéu SAMSUNG TAB 7 LITE
mau den va 01 dién thoai hifu SAMSUNG GALAXY A32 mau den va 01 hop
may tinh bang c6 chir GALAXY TAB A7 LITE, RAM 3 GB, ROM 32 GB va 01
hop dién thoai c6 chit GALAXY A32 SAMSUNG, RAM 6 GB, ROM 128 GB.

+ Nguoi ¢6 quyén loi, nghia vu lién quan: Nguyén HI1 01 dién thoai hiéu
OPPO AS5S mau do, 01 dién thoai hi€u OPPO RENO 82 mau vang, 01 di¢n thoai
hiéu SAMSUNG GALAXY A51 mau den.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Trong,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Trong,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Ri%E1%BB%81ng%20%C4%90%E1%BB%8F,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Quang%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%AFu%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%A7%20S%E1%BB%9F,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thi%E1%BB%87n,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

12

[3] V& trach nhiém dan sy:

_ [3.1] Bugc bi cao Truong Minh T \(él Nguyén Nhut K ¢6 trach nhiém lién doi
boi1 thuong cho bi hai Nguyén Van K1 s6 tién 1.280.000 dong.

‘ [3.2] Budc bi cao Truong Minh T Vé,Nguyén Nhut K gé trach nhiém lién doi
boi1 thuong cho bi hai Phan Van Hiru T1 s6 tién 2.900.000 dong.

‘ [3.3] Budc bi cao Truong Minh T VQ Nguyén Nhu’t‘K co trach nhiém lién déi1
boi1 thuong cho bi hai Boan Quang P s6 tién 2.150.000 dong.

[3.4] Ghi nhan bi hai Cao Thi T3 va Huynh Thi Thanh T4 khong yéu cau boi
thuong dan su.

[3.5] Ghi nhén nguoi c6 quyén loi va nghia vu lién quan Nguyén H1 khéng
yéu cau gi vé phan trach nhiém dan suy.

[4]. V& 4n phi hinh sy so tham Cin ct Piéu 136 Bo luat TH tung Hinh su
nam 2015 va Diéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thuong vu Qudc Hoi quy dinh vé an phi, 18 phi ctia Toa an budc mdi bi
c4o Truong Minh T, Nguyén Nhut K phai ndp 200.000 (hai trim nghin) dong an
phi hinh sy so tham.

An phi dan Su SO tham: budc bi cao Truong Minh T, Nguyén Nhut K phai lién
déi ndp 317.000 dong.

Trong thoi han muoi lam ngay ké tir ngdy tuyén an so tham bi cdo, cac bi hai,
nguoi co quyén loi va nghia vu lién quan c6 mat duoc quyen khang cdao ban an dé
yéu cau Toa an nhén dan tinh Bén Tre xét xir phiic tham. Céc bi hai vang mat tai
phién toa dugc quyen khang cao trong thoi han 15 ngay ké tir ngdy duoc tong dat
hop 18 ban an dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phuc tham.

Noi nhdn: ™. HOI PONG XET XU SO THAM
- VKSND huyén M6 cay Béc; THAM PHAN - CHU TQA PHIEN TOA
- Cong an huyén M¢ cay Bac;

- Chi cuc THADS huyén Mo cay Bic;

- VKSND tinh Bén Tre;

- Toa 4n nhén dan tinh Bén Tre;

- S& tu phap tinh Bén Tre;

- Bi céo;

- Bi hai; L _ Cao Thanh Minh

- Ngudi c¢6 quyén lgi, nghia vu lién quan;

- Luu hd so.
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