TOA AN NHAN DAN QUAN 8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Pic 1ap - Tw do - Hanh phiic

Ban an sb: 506/2018/HNGD-ST
Ngay: 06/6/2018
VIv: “Ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8-THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thiam phdan — Chii toa phién toa: Ba Pham Thi Kim
CAac Hoi tham nhdn dan:

1. Ba Thai Thuc Hién

2. Ba Ho6 Thi Xuan Lan

- Thu ky phién toa: Ba Nguyén Thi Diéu Trinh - Thu ky Toa a4n nhan dan Quan 8,
Thanh pho Ho6 Chi Minh.

- Dai di¢gn Vién Kiém sdt nhén dan Qugn 8 tham gia phién toa: Ong Nguyén Vin
Ngon - Kiém sat vién.

Ngay 06 thang 6 nam 2018, tai try s& Toa an nhan dan Quan 8, xét xUr so tham
cong khai vy an thu 1y s6: 980/2017/TLST-HNGD ngay 23 thang 10 nim 2017, vé
viéc “Ly hon”, theo Quyét dinh dua vu 4n ra xét xtr s6 34 /2018/QDXXST-HNGD
ngay 14 thang 5 nam 2018 giira cac duong su:

Nguyén don: Ba Phan Thi H, sinh nam: 1966 (co mat)
Tra tai: 400/4L duong V, Phuong M, Quan T, Thanh ph H6 Chi Minh.
Bi don: Ong Nguyén Phudc L, sinh nim: 1970 (c6 mat)
HKTT: 281/77 Ap A, xa B, huyén C, tinh Tr.
Tam tra: 400/4L duong V, Phuong M, Quan T, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:
*Theo don khai kién va 10i trinh bay caa nguyén don ba Phan Thi H thé hién:

- Ba H va dng Nguyén Phudc L song chung vai nhau tir nam 2015, khong to
chire cudi hoi, nhung c6 dang ky ket hon. Giay chung nhan ket hon so 77, quyéen
s0 01/2015, do Uy ban nhan dan Phuong M, Quan T cap ngay 25/12/2015.

Cudc sdng vo chdng lac dau hanh phiic, nhung vé sau phat sinh mau thuan,
nguyén nhan chu yéu la do dng L sng ich ky, khéng co trach nhiém, chi lo cho
ban than, ba phai lo hét kinh té trong gia dinh, nhung 6ng L khong chia s¢. Do ca
hai bén trudc ddy déu da co gia dinh vi thé dng L nghi riang ba lo cho con chau
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riéng, nén séng khong ¢ trach nhiém. Nhiéu lan ba c6 khuyén bao dng L phai phy
giup phan nho nao d6 vé kinh té, dé thé hién trach nhiém nguoi Chong nhung ong
khéng déng ¥. Nay ba thdy khong con tinh cam, khéng mudn chung séng véi dng
L nita nén quyét dinh ly hon.

V& con chung; V& tai san chung; V& no chung: khdng coé.
*Bi don 6ng Nguyén Phuéc L trinh bay:

Ong thira nhan dang 1oi khai caa ba H vé quan hé vo chdng. Tuy nhién mau
thuan xuat phat tir viéc ba H co gia dinh riéng, c6 nhiéu con nhung cac con caa ba
hu hong, ba H mot minh phai nudi con, nubi chau. Chinh vi vay ciing lam cho 6ng
bat man va khdng mudn déng gop chung tién bac. Tuy vay, & nha éng c6 phu giup
ba H cham soc cac chau cua ba. Ong nhan thay, day chi la mau thuin nho, nhung
ba H ¢é tinh lay ly do nay dé ly hon.

Hién dng khong mudn ly hdn, ciing khdng cé yéu cau chia tai san.
No chung: Khdng cé. Tai san chung, ng chung: khdng co.

*Pai dién Vién kiém sat nhan dan Quéan 8 c6 dng Nguyén Van Ngon phat
biéu y kién nhu sau:

Viéc tudn theo phap luat td tung cua Tham phan va Hoi dong xét xtr thuc hién
ding cac quy dinh cia Bo luat T6 tung dan sy nam 2015.

Viéc chip hanh phap luat ciia nguoi tham gia to tung: ké tir khi thu Iy vu an
cling nhu tai phién toa hdm nay nguyén don ba Phan Thi H, bi don 6ng Nguyen
Phudc L da chap hanh dtng cac quy dinh cta B luat To tung dan sy nam 2015.

‘ Vé noi dung: Ba Phan Thi H yéu cau ly hén, dng Nguyén Phuéc L khong
dong y. Xét yéu cau ly hon cua ba H vi ba khong con tinh cam véi dng L, do 6ng L
song ich ky, khdng cung ba chia s¢ kho khan, khong c6 trach nhiém. Nhiéu lan ba
khuyén bao nhung 6ng L khodng thay doi. Xét thay ba H va ong L da mau thuan
tram trong, doi song chung khong the kéo dai, myc dich hon nhan khong dat dugc
nén dé nghi chap nhan cho ca hai ly hon. Vé con chung, tai san chung, ng chung ca
hai xac dinh khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai Iiéuqcc’) trong hd so vu an, duoc th'élm tra tai phién
toa va can cur vao y kién cua Vién kieém sat nhan dan Quan 8, Hoi dong xét xir nhéan
dinh:

[1] Vé t6 tung:

[1.1] Ong Nguyén Phudc L va ba Phan Thi H song chung va ¢6 ding ky két
hon, Giay ching nhan két hon so6 77, quyén so 01/2015, do Uy ban nhan dan
Phuong M, Quan T, cap ngay 25/12/2015, nén day la hdn nhan hop phap. Khi c6
yéu cau ly hon dugc Toa an thu Iy giai quyét theo qui dinh phap luat.

[1.2] Hign ba Hoa va 0ng Loc cu tra tai dia chi 400/4L duong V, Phuong M,
Quan T, Thanh phé H6 Chi Minh nén vu 4n thudc thim quyén giai quyét cua Toa

an nhan dan Quéan T, Thanh phé H6 Chi Minh theo quy dinh tai Diéu 28, Piéu 36,
biéu 39 B9 luat T6 tung dan sy nam 2015.



[2].Vé néi dung:
[2.1] V& yéu cau ly hdn cua ba Phan Thi H:

Tai phién toa so tham, ba H trinh bay nguyén nhan ly hén la do mau thuan,
cha yéu tir viéc dng L sdng ich ky, chi lo ban than, khéng phu giap ba kinh té du
chi mot phan nho, moi chi phi sinh hoat ba lo hét. Ong L di 1am nhung danh tién
riéng, sdng khong co trach nhiém. Nhiéu 1an ba khuyén bao nhung ong L van thé,
ba nhan thdy muc dich hon nhan khong dat dugc nén ba ly hon.

Bi don 6ng Nguyén Phudc L khong dong y ly hén. Ong L xac dinh van con
tinh cam vai ba H. Theo 6ng mau thuan nay la viéc nho, don gian, cé thé giai quyét
duoc, 6ng xin doan tu. Tuy nhién 6ng ciing thtra nhan 1a ¢c6 mau thuan nhu ba H
trinh bay, nhung nguyén nhan xuét phat tir viéc ba H ¢ cac con riéng, nhung ho
hu héng, mot minh ba H phai nudi con, nudi chau nén éng cam thay bat man va
khong mudn gop tién chung. Ong khong dong y ly hon.

Xét thay, qua mau thun ma cac bén trinh bay, nhiéu lan Toa an lam viéc,
hoa giai va cho thoi gian dé cac bén ty diéu chinh cudc song va cach suy nghi cia
minh, nham han gan lai tinh cam. Tuy nhién tai phién Toa ba H van cuong quyét ly
hon, con ong L thi Khong ddng ¥ yéu cau nay, nhung 6ng lai khdng chiu thay doi
cach sdng cua minh cho phu hgp theo yéu cau cua ba H. Bén canh d6, éng L cang
khong c6 bién phap hay cach giai quyét nao nham thao g& nhiing vudéng mac cua
hai bén, dé 1am ba H thay doi y kién ma rat lai yéu cau khai kién.

T do cho thy, gitra ba H va ong L thét sy khong thé han gan lai tinh cam,
mau thuin da trim trong, doi séng chung khong thé kéo dai, muc dich hdn nhan
khéng dat dugc nén cin ctr vao Diéu 51 va Piéu 56 Luat Hon nhan va Gia dinh
nam 2014, Hoi dong xét xtr chap nhan yéu cau ly hon cua ba Phan Thi H.

[2.2] Vé con chung: Hai bén xac dinh khong co
[2.3] V& tai san chung:

Tai phién Toa, 6ng L khdng co ¥ kien vé tai san chung, dng xac dinh khong
cé tranh chap, khong yéu cau Toa an giai quyet. Chi mong muon duoc ba H ho tro.

Ba H cho rang khong c6 kha nang va dé nghi hd trg 10.000.000 dong cho
ong L, nhung 6ng L khong dong y.

Xét vé tai san chung cac bén xac dinh hién khéng co tranh chap, khong yéu
cau Toa an giai quyéet nén Hoi dong xét xir khdng xem xét.

[2.4] Vé no chung: ca hai khai khdng c6.

[3]JAn phi hon nhan gia dinh so thiam: Cian ci vao Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ba Hoa phai chju an phi hon
nhan so tham 1a 300.000 dong.

Vi cac lé trén,
QUYET PINH:



- Céin cir khoan 1 Piéu 28, Dicu 36, Diéu 39, Dicu 227, Dicu 273 va Dicu 280
cua B0 luat To tung dan sy nam 2015;

- Can ctt Diéu 51, Piéu 56 Luat Hon nhan va Gia dinh nim 2014;

- Can cu Luat thi hanh an dan su;

- Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy Ban Thuong Vu Quoc Hoi ve qui dinh mac thu, mien, giam, thu, nop, quan ly
va sur dung an phi va I¢€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi Kién ciia nguyén don ba Phan Thi H.

- V& quan hé hon nhan: Ba Phan Thi H ly hon vé6i 6ng Nguyén Phudc L.

- Vé con chung: Khdng co

- Veé tai san chung va ng chung: Ong L, ba H khong tranh chap, khdng yéu
cau Toa an giai quyet.

2. Vé an phi hon nhén gia dinh so thélm: 12 300.000 (Ba trim ngan) dong, ba
H phai chiu nhung duoc khau trir vao so tién tam ing an phi da nop 1a 300.000 (Ba
tram ngan) dong theo bién lai thu s6 0013392 ngay 12/10/2017 cua Chi cyc Thi
hanh an dan sy Quéan 8, Thanh pho H6 Chi Minh. Ba H da ndp du an phi.

3. Céc duong sy c6 mat tai phién toa co quyén khang cao ban an trong han 15
ngay ké tir ngay tuyén an.

(K& tir ngay ban an nay c6 hiéu lyc phap luét thi Gidy ching nhan két han cia
ong Nguyen Phudc L va ba Phan Thi H, s6 77, quyén so 01/2015, dang ky ngay
25/12/2015 tai Uy ban nhén dan Phuong M, Quan T, Thanh pho Ho Chi Minh
khong con gia tri).

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dén
su c6 quyen thoa thuan thi hanh an, quyén yéu cau thi hanh én, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6,7 va 9‘Luét thi hanh
an dan sy; Thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhgn: TM.HQI PONG XET XU SO THAM
Z\T,QZ',E,)JEZ.CM; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS Q.8;

- UBND Phuong M, Quéan T;
- Cac duong su;

- Luu: VP, ho so vu an.

Pham Thi Kim






