TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BAC TAN UYEN Péc 1ap - Tw do - Hanh phiic
TINH BiNH DUONG

Ban 4an s6: 18/2017/DS-ST
Ngay: 27-9-2017 ’
Vv Tranh chap vé thira ké tai san

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAC TAN UYEN, TINH BINH DUONG
- Thanh phan Héi dong xét xir so tham gom cé:
Tham phan - Chii toa phién toa: Ba Ngd Thi My Tric.
Cdc Hoi tham nhan dan:
1. Ba Poan Thi Anh Tuyét;
2. Ba Nguyén Ngoc Thanh.

- Thu ky phién téoa: Ba Tran Thi Diém Trang - Thu ky Toa an nhan dan huyén
Bac Tan Uyén, tinh Binh Duong.

- Pgi dign Vién Kiém sdt nhin dan huyén Bic Tan Uyén, tinh Binh Dwong
tham gia phién toa: Ong Truong Anh Tu - Kiém sét vién.

Trong céc ngay 22 va 27 thang 9 nam 2017 tai try s& Toa an nhan dan huyén Bic
Tan Uyén, tinh Binh Duong xét xir so tham cong khai vu an thy 1y s6: 142/2014/TLST-
DS ngay 27 thang 10 nam 2014 vé viéc Tranh chap vé thira ké tai san theo Quyét dinh
dua vu an ra xét xur s6 25/2017/QDXXST-DS ngay 07 thang 9 nam 2017 va Quyét dinh
hoan phién toa sb 15/2017/QDST-DS ngay 14 thang 9 nim 2017, giita cic duong su:

1. Nguyén don: Ong Nguyén Minh Q., sinh nim 1985; dia chi: Ap 1, x3 A, huyén
C, tinh Binh Duong; c6 mat

Ngueoi dai dién hop phép ciia nguyén don: Ong Tran Vian H., sinh nam 1967; dia
chi: Khu phé T, phuong H, thi xa D, tinh Binh Duong 13 nguoi dai dién theo uy quyén
(Vin ban ty quyén ngay 18/9/2017); c6 mit.

Ngudi bao vé quyén va loi ich hop phap cia nguyén don: Ba Truong Thi H —
Luat su ciia Van phong Luat su Truong Thi H thudc Poan Luat sw Thanh phé H6 Chi
Minh; c6 mat.

2. Bi don:

2.1. Ba Trinh Thi G, sinh nam 1969; c6 mat.

2.2. Ba Nguyén Thi L, sinh ndm 1966; c6 mit.

Cung dia chi: Ap 2, xa A, huyén C, tinh Binh Duong.
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3. Nguweoi c6 quyen loi, nghia vu lién quan:

3.1. Ba Phung Thi T, sinh ndm 1940; dia chi: Ap H, x4 T, huyén E, tinh Pdng
Nai.

Nguoi dai dién hop phap ctia ba Phung Thi T: Ong Nguyén Thanh S, sinh nim
1989; dia chi: Ap 2, xa A, huyén C, tinh Binh Duong 13 ngudi dai dién theo ay quyén
(Vin ban ay quyén ngay 05/02/2015); c6 mit.

3.2. Ba Nguyén Thi S, sinh naim 1969, chét ngay 07/4/2016 (Gidy chung tir s6 12
ngay 17/5/2016 ctia Uy ban nhan dan xi A, huyén C, tinh Binh Duong).

Nguoi thira ké quyén va nghia vu té tung ciia ba Nguyén Thi S 1a ba Phung Thi
T, sinh nim 1940; dja chi: Ap H, x3 T, huyén E, tinh Dong Nai; c6 don xin giai quyét
vang mat.

3.3. Ba Huynh Thi N, sinh ndm 1968; dia chi: Ap 5, xa B, huyén C, tinh Binh
Duong; c6 mat.

3.4. Ba Nguyén Thi Anh T, sinh nim 1987; dia chi: Ap 2, xa A, huyén C, tinh
Binh Duong.

Nguoi dai dién hop phap ctua ba Nguyén Thi Anh T: Ong Nguyén Thanh S, sinh
nam 1989; dia chi: Ap 2, xa A, huyén C, tinh Binh Duong la nguoi dai dién theo uy
quyén (Van ban ty quyén ngay 05/02/2015); c6 mit.

3.5. Ong Nguyén Thanh S, sinh nam 1989; dia chi: Ap 2, xd A, huyén C, tinh
Binh Duong; c6 mat.

3.6. Ba Nguyén Thi B, sinh nim 1943; dia chi: Ap 1, x4 A, huyén C, tinh Binh
Duong; c¢6 don yéu cau Tda an giai quyét vu an ving mit.

3.7. Ba Nguyén Thi I, sinh nam 1978; dia chi: Ap 2, xa A, huyén C, tinh Binh
Duong.

Nguoi dai dién hop phap ciia ba Nguyén Thi I: Ong Pham Hoang A, sinh nim
1996; dia chi: Ap 2, xa A, huyén C, tinh Binh Duong 1a ngudi dai dién theo uy quyén
(Vin ban ay quyén ngay 25/8/2017); cb mit.

3.8. Ba Nguyén Thi G, sinh nim 1980; dia chi: Ap 3, x4 L, huyén C, tinh Binh
Duong; c6 mat.

3.9. Ba Nguyén Thi D, sinh nam 1983; dia chi: Ap 6, xa P, huyén V, tinh Ddng
Nai.

Nguoi dai dién hop phap cua ba Nguyén Thi D: Ong Cao Minh T, sinh nam 1982;
dia chi: Ap 6, xa P, huyén V, tinh Bong Nai 1a nguoi dai dién theo ty quyén (Vin ban
iy quyén ngay 05/01/2015); c6 mat.

3.10. Uy ban nhan dan huyén C, tinh Binh Duong; dia chi: Ap 2, xa S, huyén C,
tinh Binh Duong.

Nguoi dai dién hop phap: Ong Thai Thanh B — chirc vy: Chii tich Uy ban nhan
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dan huyén C 1a ngudi dai dién theo phap luat; c6 vin ban dé nghi Toa an giai quyét vu
an vang mat.

3.11. Ong Nguyén Vin B, sinh nim 1969 va ba V& Thi Ngoc L, sinh nim 1973;
cung dia chi: Ap 2, xd A, huyén C, tinh Binh Duong; c6 don yéu cau Toa 4n giai quyét
vang mat.

3.12. Ba Huynh Thi P, sinh ndm 1962; dia chi: Ap 1, xa A, huyén C, tinh Binh
Duong; ¢6 don yéu cau Tda 4n giai quyét vang mat.

3.13. Ong Huynh Vian T, ba Nguyén Thi H va 6ng Huynh Van Th; cung dia chi:
Ap 1, x3 A, huyén C, tinh Binh Duong; c6 don yéu cau Toa an giai quyét ving mat.

3.14. Ba Nguyén Thi N, sinh nam 1956; dia chi: Khu phé 5, phuong U, thi xa T,
tinh Binh Duong; c6 don yéu cau Toa an giai quyét ving mit.

3.15. Ong Ho Vian O, 6ng Hb Vian D, ba Nguyén Thi T, 6ng H6 Minh T va ong
Ho Anh T; cung dia chi: Ap 2, xd A, huyén C, tinh Binh Duong; ¢6 don yéu cau Toa an
giai quyét vang mat.

3.16. Ba Poan Thi L, dia chi: Ap 1, xa A, huyén C, tinh Binh Duong; c6 don yéu
cau Toa an giai quyét ving mit.

3.17. Ba Tran Thi L, sinh nim 1931; 6ng Nguyén Vin S, sinh nam 1928; ba
Nguyén Thi M, sinh nim 1968; 6ng Nguyén Vin E, sinh nim 1971; ba H6 Thi T, sinh
nam 1973; 6ng Nguyén Minh H, sinh nam 1995; cing dia chi: Ap 1, xa A, huyén C, tinh
Binh Duong; c¢6 don yéu cau Toa 4n giai quyét vang mat.

3.18. Ong Pham Anh T, sinh nam 1956; ba Pham Ngoc T, sinh nam 1959; ba
Pham Thi T, sinh nam 1963; 6ng Pham Thanh T, sinh nam 1965; 6ng Pham Chi T, sinh
nam 1968; ba Pham Thi Thanh T, sinh nam 1972; cung dia chi: duong N, Phuong 2,
quan B, Thanh phd H6 Chi Minh; c6 don yéu cau Toa an giai quyét vang mat.

3.19. Ba Kiéu Thi T, sinh nam 1954; dia chi: duong M, phuong Q, thanh phd H,
tinh Pong Nai; c6 don yéu cau Toa an giai quyét vang mat.

3.20. Ong Nguyén Hoang A, sinh ndm 1979; dia chi: Ap 1, xa A, huyén C, tinh
Binh Duong; ¢6 don yéu cau Toa an giai quyét vang mit.

3.21. Ong Duong Vin T, sinh ndm 1952; ba Huynh Thi T, sinh nim 1960 va ba
Duong Thi Hong O, sinh nam 1988; cung dia chi: Ap 2, xd A, huyén C, tinh Binh
Duong; ¢6 don yéu cau Tda 4n giai quyét vang mat.

3.22. Ong Duong Hoang T, sinh nam 1955; ba Nguyén Thi H, sinh nim 1955 va
ong Duong Hoang L, sinh nim 1992; cung dia chi: Ap 2, xa A, huyén C, tinh Binh
Duong; ¢6 don yéu cau Tda 4n giai quyét vang mat.

3.23. Ba Nguyén Thi C, sinh nam 1936; dia chi: Ap 2, xd A, huyén C, tinh Binh
Duong;

Nguoi dai dién hop phap: Ba H6 Thi C, sinh ndm 1976; dia chi: Ap 2, A, huyén
C, tinh Binh Duong 1a nguoi dai dién theo ty quyén (Van ban ty quyén ngay 24/7/2017



va 11/9/2017); c6 mat.
NOI DUNG VU AN:

C6 Nguyén Vin T (sinh nam 1907, chét ngay 03/5/1990) va ¢6 Nguyén Thi M
(sinh ndm 1907, chét ngay 12/12/1995) ¢6 hai ngudi con 1a cu Nguyén Thi C, sinh nim
1936 va cu Nguyén Vin Th sinh nam 1938, chét ngay 25/4/2014.

Sinh thoi, cu Nguyén Vin Th c6 quan hé hon nhan vé6i cy Phung Thi T va tir nim
1976, cu Th chung séng véi cu Nguyén Thi B.

*Cy Thanh chung séng véi cu Tui va c6 nhitng ngudi con chung, gom:

1. Ong Nguyén Vin L, sinh nim 1965; chét nam 2011, sinh thoi éng L ¢6 vo 1a
ba Trinh Thi G, sinh nim 1969 va hai con 1a chi Nguyén Thi Anh T, sinh nim 1987 va
anh Nguyén Thanh S, sinh nim 1989.

2. Ba Huynh Thi N, sinh nam 1968.
3. Ba Nguyén Thi L, sinh nim 1966.
‘ 4. Ba Nguyén Thi S, sinh ndm 1969, chét nim 2016. Sinh thdi ba S khong c6

chong va con.

* Cu Th chung song véi cu Bva c¢é nhitng ngudi con chung, gom:

1. Ba Nguyén Thi I, sinh nim 1978.

2. Ba Nguyén Thi G, sinh niim 1980.

3. Ba Nguyén Thi D, sinh niim 1983.

4. Ong Nguyén Minh Q, sinh nim 1985,

~Cu Nguyén Thij C xac dinh di san caa ¢ Nguyén Vian Tva ¢ Nguyén Thi M dé

lai gom:

1. Dién tich dat do dac thyc té 26.551,9 m? thugc thira 507, 508, 509, 510, 523,
524, 525, 526, 572, 573, 574, 575, 589, 590, 635, 636, 653, 654, 655, 656, 657, 686,
687, 688, 689, 690, 691 to ban do 58; thira 522 va 528 to ban d6 58 tai xa A.

Tai san trén dat gom c6 khu mo c6 dién tich 44 m? va 650 cay cao su do ba G
tréng trén thira 523, 524, 525, 526, 572, 575, 507, 508, 509, 510 t& ban d6 58 va thira
522, thira 528 chua dugc cap gidy chang nhan quyén sir dung dat.

2. Dién tich dat do dac thuc té 4.184,6 m? (trong d6, c6 dién tich 492,8 m? 14 dién
tich khu mg, cac duong su thong nhat giao phan dién tich nay cho ba Gai quan 1y, trong
nom va khong tranh chap) thudc thira 332, to ban d6 58 tai xa A, trén dat c6 mot s tai
san nhu sau:

+ Dién tich hién tai do ba Nguyén Thi L dang quén 1y, str dung 1.131 m? ¢6 tai
san nhu sau: Can nha cip 4 do ba L x4y dung va 41 cdy cao su do ba Loan trong.

+ Dién tich hién tai do ba Trinh Thi G dang quan ly, sir dung 2.560,7 m? c6 tai
san nhu sau: Can nha cip 4 do ¢4 T, ¢6 M xay dung nim 1980, sau nay, vo chong ba G,
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ong L stra chira lai; chudng heo, nha tam do ba G, 6ng L x4y dung; 175 ciy cao su do
ba G, 6ng L trdng.

Ba Nguyén Thi C 1 ngudi ¢6 quyén lgi, nghia vy lién quan cé yéu cau doc lap
yéu cau chia di san cua cb Tva cb M dé lai.

Ong Nguyén Minh Q 1a nguyén don xac dinh toan bd céc tai san vira néu trén 1a
di san do cu Th dé lai chir khong phai la di san cua ¢b T va ¢b M dé lai. Do d6, 6ng Q
yéu cau chia di san trén theo quy dinh phép lut.

- Y kién caa Dai dién Vién Kiém sat tham gia phién toa:

+ V& thu tuc t6 tung: Tham phan, Hoi dong xét xir, Thu ky va cac duong sy da
chap hanh dung trinh tu tha tuc theo quy dinh cta Bo luat T tung dén sy.

+ V& noi dung vu an: Bé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién caa
nguyén don.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cu da duoc kiém tra, xem xét tai phién toa, két
qud tranh tung tai phién toa, Hoi déng xét xir nhan dinh:

[1] - V& thu tuc t tung:

[2] + V& thoi higu yéu cau doc lap cia cu Nguyén Thi C: C6 T va cd6 M chét
nhung khong dugc dang ky khai tir, do d6, cac duong su déu théng nhét xac dinh thoi
diém cd T va c¢6 M chét dugc thé hién trén bia mo tai thira dat 522, to ban d6 58 tai xa
A, huyén C (theo Bién ban xac minh ngay 31/8/2017, but luc 487-490). Theo d6, c6 T
chét vao ngay 03/5/1990 va cb M chét vao ngay 12/12/1995. Theo quy dinh tai khoan
1, Biéu 623 B luat Dan sy nam 2015 thi thoi hiéu dé nguoi thira ké yéu cau chia di san
12 30 ndm ké tir thoi diém ma thira ké. Do d6, thoi hiéu dé cu C khoi Kién yéu cau chia
di san do ¢ T va ¢d M dé lai van con.

[3] + Vé viéc thy 1y yéu cau doc lap cua cu Nguyén Thi C: Cu C ¢6 yéu cau doc
lap sau khi Toa an da tién hanh mé phién hop kiém tra viéc giao nop, tiép can, cong khai
chang ¢ va Toa an di thu 1y yéu cau nay cua cu C. Xét thay, viéc thu Iy yéu cau doc
lap caa cu C khong vi pham cac Piéu 70, 73 va 200 cua Bo luat Té tung dan sy, bai I8,
ngay 22/5/2017, Toa an tién hanh xem xét tham dinh tai chd ddi vai thira dat 332, to ban
d6 57 tai xa Tan M§ va xac dinh thira dat nay 1a di san cta ¢ T va ¢b M dé lai nén thoi
diém nay cu Chau méi biét raing minh dugc huang moét phan di san thira ké cia ¢6 T va
cd M d lai.

[4] + Vé thoi hiéu khoi kién cia 6ng Nguyén Minh Q: Cu Nguyén Vin Th chét
ngay 25/4/2014 (Theo Giy ching tir s6 09/2014, quyén sb 1/2011 ngay 05/5/2014 cua
Uy ban nhan dan xi A, huyén C). Theo quy dinh tai khoan 1 Diéu 623 Bo luat Dan su
nam 2015 thi thoi hiéu khoi kién van con.

[5] + V& viéc rut mot phan yéu cau khoi kién cia nguyén don: Tai phién toa, ong
Nguyén Minh Q rat mot phan yéu cau khai kién ddi voi cac thira dat 155, to ban d6 50,
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thira 506 va 252, to ban d6 58 tai xa A, huyén C, tinh Binh Duong. Xét thay, viéc rat
mét phan yéu cau khai kién cua nguyén don 1a ty nguyén nén Hoi ddng xét xir dinh chi
mét phan yéu cau khoi kién cia nguyén don.

[6] - V& noi dung vu an:

[7] Vé quan hé huyét thong: Cac duong sy théng nhat mdi quan hé huyét thong
nhu trén.

[8] V& ngudn gdc céc tai san trén:

[9] Dién tich do dac thyc té 26.551,9 m? thudc thira 507, 508, 509, 510, 523, 524,
525, 526, 572, 573, 574, 575, 589, 590, 635, 636, 653, 654, 655, 656, 657, 686, 687,
688, 689, 690, 691 td ban d6 58; thira 522 va 528, to ban d6 58 tai xa A va dién tich do
dac thyc té 4.184,6 m? (trong d6, c6 dién tich 492,8 m? 1a dién tich khu mo, khong tranh
chap) thuoc thira 332, to ban d6 57 tai xa A ¢6 nguon goc do ¢6 T va cé M dé lai - Theo
Vin ban s6 1911/UBND-NC ngay 25/8/2017 ctia Uy ban nhan dan huyén C (but luc
462) va Bién ban xac minh ngay 31/8/2017 tai Uy ban nhan dan xa A, huyén C (bt luc
485).

[10] Nam 1999, cu Th di ding ky ké khai va dugc cip Giay ching nhan quyén
str dung dat véi s6 vao s6 00507 QSDB/TU ngay 30/10/2000 ddi voi thira dat 332, to
ban do 57 tai xd A va ké khai ngudn géc dat 1a 6ng ba dé lai trudc nam 1975. Tuy nhién,
trén phan dat ndy c6 cian nha cdp 4 do ¢ T va ¢ M xay dyng nam 1980 va sinh séng &
day cho dén khi chét. Thoi diém ¢ T va c6 M chét thi thira dat nay chua duoc cap giay
chang nhan quyén sir dung dat. Can cr vao diém a tiéu muc 1.3 muyc 1 Phan | caa Nghi
quyét s6 02/2004/NQ-HPTP ngay 10/8/2004 ctia Hoi ddng Tham phan Toa an nhan dan
Tbi cao hudng dan ap dung phéap ludt trong viéc giai quyét cac vu an dan sy, hén nhan
va gia dinh thi c6 co s& xac dinh thira dat 332 1a di san do ¢6 T va ¢ M dé lai. Do do,
cu C yéu cau chia di san thira ké do ¢6 T, c6 M dé lai 1a c6 can ctr chap nhan. Tuy nhién,
khi chia di san trén phai tinh dén cong sirc dong gdp cua cu Th gin giit ton tao tai san
nay. Xét thay, can trich 30% dién tich dat (twong duwong dién tich 1.107,5m?— trong d6
c6 120m? dat &) dé tinh cong strc dong gop cho cu Th. Dién tich dit con lai 1a 2.584,3m?
1a di san caa cd T, ¢b M s& chia cho cu C dugc huong 1.292,2m? (trong d6 c6 140m? dat
&, gia tri 810.460.000 ddng) va cu Th duoc huong 1.292,1m? (trong d6 c6 140m? dat 6).
Cu C c6 nguyén vong giao lai tai san nay cho ba G quén 1y, str dung dé thd cling to tién.
Xét thay, day 1a ¥ chi tw nguyén cua cu C, phu hop véi quy dinh caa phap luat nén Hoi
dong xét xir ghi nhan. Tong di san cua cu T dé lai 14 2.399,6m? (trong d6 c6 260m? dat
&) trong duong gia tri: Gia dat : 260m? x 851.000 ddng/m? = 221.260.000 ddng; gia
dat nong nghiép lién ké dat o: 2.139,6m? x 600.000 dong/m? = 1.283.760.000 dong; tong
gia tri: 1.505.020.000 dong.

[11] Tir nam 1985, ba G vé chung sbéng vai 6ng L va cung véi 6ng L trong nom
nha ctra, chim s6c ¢d T, ¢6 M va cu Th cho dén khi cac cu qua doi. Do dé, trudc khi
chia di san cua cu Th dé lai can tinh dén cong strc dong gop cia ba G. Xét thay, can trich
cho ba G 30% di san cua cu Th dé lai twong duong voi gia tri tai san 1a 451.506.000
dong.
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[12] Ba L dugc cu Th cho cit nha trén dat tir ndm 1999 dén nay, c6 cong gin giir
va ton tao tai san nay, do d6 can tinh cong sirc quan 1y, ton tao tai san ciia ba L 1a 20%
tuong duong véi gid tri tai san 1a 301.004.000 dong.

[13] Di san con lai caa cu Th 1 752.510.000 dong chia lam 8 ky phan cho tuong
duong 94.063.750 ddng cho mdi déng thira ké ciia cu Th gdm: Ba T, anh S va chi T, ba
L,baN,baD,bal, baG, ong Q. Trong do, ba T, anh S va chi T, ba N ¢6 nguyén vong
giao lai ky phan ciia minh dwgc hudng cho ba G dé ba G tho cung to tién. Xét thay, day
1a ¥ chi ty nguyén cia cac duong su, pht hop véi quy dinh cta phap luat nén Hoi dong
xét xtr ghi nhan. Tai phién toa, ba D, ba |, ba G, 6ng Q dé nghi duoc huong gia trj bang
tien, do do, nguodi nao nhan gia tri béng hién vat cao hon thi ¢6 nghia vu thanh toan lai
cho nhitng nguoi nay.

[14] Gi4 tri tai san ba G dwoc nhan: 810.460.000 dong + 451.506.000 ddng + 3 X
94.063.750 dong = 1.544.157.250 dong. Hién nay, ba G dang quéan 1y str dung dién tich
2.517,6m? (trong d6 c6 296m? dat &) twong duong gia tri 1.584.856.000 dong. Ba Gphai
giao lai cho 6ng Q sb tién 40.698.750 dong.

[15] Gi4 tri ba L dwoc nhan: 301.004.000 dong + 94.063.750 dong = 395.067.750
d6ng. Hién nay, ba L dang quan 1y, st dung dién tich 1.174,2m? (trong d6 c6 104m? dat
&) twong duong gia tri 730.624.000 déng. Ba Loan phai giao lai cho D, ba I, ba G mdi
nguoi s6 tién 94.063.750 dong va giao cho 6ng Q 53.365.000 dong.

[16] D4i véi tai san trén dat 14 01 can nha cap 4 do ¢6 T, ¢b M xay dung vao nim
1980 va dugc vo chong ba G, 6ng L stra chita lai gan nhu toan b, hién chi con lai mai
ngodi va kéo gb cb gia tri con lai khong dang ké. Do d6 can giao tai san nay cho ba G
quan 1y, sir dung dé thd cling to tién.

[17] B4i véi 01 chudng heo; 01 san bé tong; 175 cdy cao su trong nim 2011, dng
Q cho rang day 1a tai san do cu Th dé lai nhung khong ching minh duoc. Thoi diém
nay, 6ng L va ba G dang séng cung véi cu Th va bo tién xdy dung cong trinh, trong cay
c¢6 su dong tinh cta cac em cta ong L 1a ba L, ba N va ngudi dai dién theo uy quyén cua
cu C 1a ba C sinh sdng gan do.

[18] Dién tich do dac thyc té 26.551,9 m? thuoc thira 507, 508, 509, 510, 523,
524, 525, 526, 572, 573, 574, 575, 589, 590, 635, 636, 653, 654, 655, 656, 657, 686,
687, 688, 689, 690, 691 to ban d6 58; thira 522 va 528 to ban dd 58 tai xa A tuy ¢
ngudn géc do ¢d T, ¢6 M dé lai, nhung ¢6 T va ¢ M da giao cho cu Th cung vo chong
ongL,ba G quan ly, canh tac trong mot thoi gian dai, trén phan dat nay khong cé tai san
cua ¢ T va c¢d M. Nam 1999, cu Th di dang ky ké khai va duoc cip gidy chang nhan
quyén sir dung dat ddi voi cac thira dat noi trén (trir thira 522 va 528), do d6, c6 du co
s& xéac dinh day 1a di san caa cu Th dé lai.

[19] Tir ndm 1985 dén nay, 6ng L va ba G clng cu Th canh tac trén phan dat nay
va day 1a nguon thu nhap chinh cta gia dinh. Do d6, vg chong ba G, ong L ciing c6 cong
strc gin giit, ton tao tai san nay va chiam séc ¢b T, ¢6 M va cu Th cho dén khi qua céc cu
qua doi. Do d6, can trich 30% gia tri tai san dé tinh cong strc dong gop cua ba Gai tuong
duong dién tich 7.956,6m?. Di san cu Th con lai 1a 18.586,3m? dugc chia cho 8 ky phan.
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Ba T, anh S va chi T, ba N nhuong Ky phan ma minh dugc hudng cho ba G quan 1y, sir
dung dé tho ctng t6 tién vai dién tich 12 6.969,8m?2. Tong dién tich ma ba G duoc nhan
13 14.935,4m2 Ba L c6 nguyén vong giao phan tai san caa minh duoc chia cho ba G,
tuy nhién, ba L con phai thuc hién nghia vu thanh toan tién lai cho cac dong thura ké
khac nén y chi nay cia ba L khong dugc xem xét chip nhan.

[20] Ba L, bal, ba G, ba D va 6ng Q mdi ngudi duge hudng 2.323,3m?.

[21] Déi voi 650 cay cao su trén dat, 6ng Q cho rang day 1a tai san cua cu Th dé
lai 12 khong c6 co so. Trong khi d6, cic em ciia ong L cho rang cdy nay do ba G, 6ng L
trong va phu hop véi 10i khai cua ba G vé thoi gian trong cay.

[22] Pbi v6i khu mo c6 dién tich 44m? thudc thira 522, to ban do 58 va khu mo
dién tich 492,8m? thudc thira 57, to ban d6 57 tai x3 A cac dwong sy déu théng nhat giao
cho ba G quan Iy, trong nom cac phan dat nay. Xét thiy, day 1a ¥ chi ty nguyén cua cac
duong su nén Hoi dong xét xir ghi nhan.

[23] T nhitng phan tich trén, xét thay c6 co sé chap nhan 1oi dé nghi cua dai
dién Vién Kiém sat.

[24] - Vé chi phi t tung: Cac duong sy phai chiu theo quy dinh caa phap luat.

[25] - Vé an phi dan sy so thim: Cac duong su phai chiu theo quy dinh caa phap
luat. Tai phién toa, ba Trinh Thi G 13 nguoi dugc nhan Ky phan tir nhitng ddng thira ké
khac nén ba G ty nguyén chiu an phi d6i voi nhitng ky phan ma minh duoc nhan.

Vi cac lé trén,

QUYET PINH:

- Can ctr vao cac Piéu 26, 35, 157, 158, 165, 166, 217, 218, 266 va 273 Bo luat
T4 tung dan sy 2015;

- Can clr vao cac DBiéu 612, 623, 649 va 651 Bo luat Dan sy nam 2015;

- Can cir vao Nghi quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 cta Hoi dong
Tham phan Toa 4n nhan dan Téi cao huéng dan ap dung phép luat trong viéc giai quyét
cac vu an dan su, hon nhan va gia dinh;

- Can ct vao Phap 1énh s6 10/2009/UBTVQH ngay 27/02/2009 cua Uy ban
Thudng vu Qudc hoi vé an phi, 18 phi Toa an;

Tuyén xu:

- Pinh chi mot phan yéu cau khoi kién cua 6ng Nguyén Minh Q vé viéc tranh
chap vé thira ké tai san ddi véi cac thira dat 506, 252, to ban d6 58 va thira 155, to ban
d6 50 tai xd A, huyén C, tinh Binh Duong.

- Chia di san cua c¢6 Nguyén Vian T va c¢b Nguyén Thi M dbi véi dién tich
4.184,6m? thudc thira 332, to ban d6 57 tai xa A, huyén C, tinh Binh Duong nhu sau:

Ba Trinh Thi G duoc quyén quan 1y, sir dung dién tich 3.010,4m?2 (Trong dé, cd
296m? 1a dién tich dat & va 492,8m? 1a dién tich dat khu mo) thudc thira 332, to ban d6



57 tai xa A, huyén C, tinh Binh Duong.

Ba Nguyén Thi L duoc quyén quan 1y, sir dung dién tich 1.174,2m? (Trong do,
c6 104m? 1a dién tich dat ¢) thudc thira 332, to ban do 57, tai xd A, huyén C, tinh Binh
Duong.

(C6 Sor dé ban vé kem theo)

Ba Trinh Thi G ¢6 nghia vu boi hoan gié tri cho dng Nguyén Minh Q véi s6 tién
13 40.698.750 (Bén muoi triéu, sau trim chin muoi tim nghin, bay trim nim muoi)
dong.

Ba Nguyén Thi L ¢6 nghia vu bdi hoan gia tri cho ba Nguyén Thi D vdi sé tién
94.063.750 (Chin muoi bon triéu, khong trim sau muoi ba nghin, bay trim nim muoi)
dong.

Ba Nguyén Thi L ¢6 nghia vu bdi hoan gia tri cho ba Nguyén Thi G véi sé tién
94.063.750 (Chin muoi bon triéu, khong trim sau muoi ba nghin, bay trim nim muoi)
dong.

Ba Nguyén Thi L ¢6 nghia vy boi hoan gia tri cho ba Nguyén Thi | véi s6 tién
94.063.750 (Chin muoi bbn tridu, khong trim sau muoi ba nghin, bay trim nim muoi)
dong.

Ba Nguyén Thi L ¢6 nghia vu bdi hoan gia tri cho ong Nguyén Minh Q véi sd
tién 53.365.000 (Nam muoi ba triéu, ba trim sau muoi 1am nghin) déng.

- Chia di san thira ké cta cu Nguyén Vian Th dé lai ddi vai dién tich dat do dac
thuc té 26.551,9m? thuoc thira 507, 508, 509, 510, 523, 524, 525, 526, 572, 573, 574,
575, 589, 590 t& ban d6 57; thira 635, 636, 653, 654, 655, 656, 657, 686, 687, 688, 689,
690, 691 to ban d6 58; thira 522 va 528 td ban d6 58 tai x3 Tan My nhu sau:

Ba Trinh Thi G duogc quyén quan 1y, sir dung dién tich 1a 14.935,4m? (trong d6
c6 44m? 1a dién tich dat khu mo).

Ba Nguyén Thi L dugc quyén quan 1y, st dung dién tich 1a 2.323,3m2

Ong Nguyén Minh Q dwogc quyén quan 1y, st dung dién tich 1a 2.323,3m?,

Ba Nguyén Thi D dugc quyén quan 1y, str dung dién tich 1a 2.323,3m2,

Ba Nguyén Thi | dugc quyén quan 1y, st dung dién tich 1a 2.323,3m2

Ba Nguyén Thi G duoc quyén quan 1y, st dung dién tich 1a 2.323,3m?.

(C6 Sor d6 ban vé kem theo)

Céc duong sy duoc quyén lién hé véi co quan diang ky dat dai dé duoc cap gidy
chang nhan quyén sir dung dt.

Kién nghi Uy ban nhan dan huyén C thu hoi Giay chizng nhan quyén sir dung dat
s6 vao s6 00507 QSDD/TU ngay 30/10/2000 cap cho ong Nguyén Vian Th, Gidy ching
nhan quyén st dung dat s6 vao s6 00508 QSDD/TU ngay 30/10/2000 cap cho ong
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Nguyén Vin Th va Gidy ching nhan quyén sir dung dét s6 vao s6 00506 QSDB/TU
ngay 30/10/2000 cap cho 6ng Nguyén Van Th dé diéu chinh lai theo quyét dinh cua Ban
an.

- V& chi phi té tung (chi phi do dac, thim dinh va dinh gi4 tai san): Ong Nguyén
Minh Q d& ndp tam mg chi phi té tung 12 11.949.331 dong. Ba Trinh Thi G, ba Nguyén
Thi L, ba Nguyén Thi D, ba Nguyén Thi I, ba Nguyén Thi G mdi nguoi phai nop
1.991.555 (Mot triéu, chin trim chin mwoi mét nghin, nim trim ndm muoi lam) ddng
dé thanh toan lai cho 6ng Nguyén Minh Q.

- V& 4n phi dan su so tham:

Ba Trinh Thi G phai chiu 91.260.405 (Chin muoi mdt triéu, hai trim sau muoi
nghin, bon trim 1& nam) dong;

Ba Nguyén Thi L phai chiu 28.631.250 (Hai muoi tdm triéu, sdu trim ba muoi
mbt nghin, hai trim ndm muoi) déng.

Ba Nguyén Thi | phai chiu 15.738.863 (Muoi lim triéu, bay trim ba muoi tdm
nghin, tdm trim sau muoi ba) dong.

Ba Nguyén Thi G phai chiu 15.738.863 (Muoi lam trigu, bay trim ba muoi tim
nghin, tAm trim sau muoi ba) dong.

Ba Nguyén Thi D phai chiu 15.738.863 (Mudi ldm triéu, bay trim ba muoi tam
nghin, tAm trim sau muoi ba) dong.

Ong Nguyén Minh Q phai chiu 15.738.863 dong dugc khau trir vao so tién tam
mg an phi 750.000 dong da ndp theo Bién lai thu tam @ng an phi, 1& phi Toa an sb
AA/2014/0005438 ngay 20/4/2017 va s tién tam tng an phi 5.000.000 dong da nop
theo Bién lai thu tam tng 4n phi, 1¢ phi Toa an s6 AA/2014/0004528 ngay 20/10/2014
cta Chi cyc Thi hanh 4n dan sy huyén Bac Tan Uyén. Ong Nguyén Minh Q con phai
nop thém 9.988.863 (Chin tri¢u, chin tram tam muoi tdm nghin, tAm tram sau muoi ba)
dong.

Ba Nguyén Thi C khong phai chiu an phi din su so tham. Hoan tra cho ba Nguyén
Thi C s6 tién tam g an phi 14 15.000.000 (Mudi lam triéu) dong da ndp theo Bién lai
thu tam tng an phi, 1& phi Toa an s6 AA/2016/0016550 ngay 26/7/2017 caa Chi cyc Thi
hanh an dan sy huyén C, tinh Binh Duong.

K& tir ngay ban an, quyét dinh c6 hiéu luc phép luat (ddi véi cac truong hop co
quan thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngay c6 don
yéu cau thi hanh an cta ngudi duge thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia sé tién con phai thi hanh theo murc
131 suat quy dinh tai khoan 2 Piéu 468 Bo luat Dan su ndm 2015.

Céc duong sy dugc quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an
so tham. Néu vang mit tai phién toa thi ¢ quyén khang céo trong thoi han 15 ngay ké
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tir ngay nhan duoc ban 4n hoic ké tir ngay ban an duoc niém yét cong khai.

Trong trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy ¢6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bj
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy.

Noi nhégn: TM. HOI PONG XET XU

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su; (dd k)5 )

- Luu: VT, H6 so vu an.

Ngo6 Thi My Trac



