TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n sb: 52/2024/DS-PT

Ngay: 01/02/2024

VIv: Tranh chdp quyen su dung ddt,
tai san gan lién véi ddt, yéu cau hiy mot
phan gidy chitng nhan quyén su dung ddt,
yéu cau boi thuwong thiét hai vé tdi san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Vi thanh phéin Hpi dong xét xik phiic thaim gom cé:
Thdm phén - Chii toa phién tda: Ba Nguyén Phuong Hanh;
Cdc Tham phdn: Ong Vi Minh Tuén;
Ong Nguyén Trong Poan.

Thw ky TOa dn ghi bién ban phién toa: Ong Nguyén Xuan Tung, Thu ky
Toa 4n nhan dan cip cao tai Ha Noi.

Pai dién Vién kiém sat nhan dan ccfp cao tai Ha N¢i tham gia phién toa:
Ong Nguyén Huy Hoang, Kiém sat vién.

Ngay 01 thang 02 nim 2024, tai tru s& Toa 4n nhin dan cip cao tai Ha
Noi mé phién toa xét xir phuc thim coéng khai vu an dan sy thu Iy
504/2023/TLPT-DS ngay 29 thang 11 nam 2023 vé viéc “Tranh chap quyén su
dung dat, tai san gan lién v&i dat, yéu ciu hity mot phan gidy ching nhin quyén
su dung dat, yéu cau bdi thuong thiét hai vé tai san” do c6 khang cédo cua
nguyén don d6i véi Ban 4n dan su so tham s 20/2023/DS-ST ngay 20 thang 9
nam 2023 ctia Toa an nhan dan tinh Lang Son.

Theo Quyét dinh dua vu 4n ra xét xir s6 125/2024/QP-PT ngay 22 thang
01 nam 2024, gitra cac duong su:

Nguyén don: Ong Triéu Dinh T, sinh nim 1952; dia chi: Thon P, x4 T,
huyén B, tinh Lang Son; c6 mat.

Nguoi bao vé quyén, loi ich hop phap ctia 6ng T: Luat su Dinh Cong T1 -
Vian phong Luét su Binh Cong T1 thudoc Poan Luat su tinh L; c6 mét.
Bi don:

- B4 Hoang Thi V, sinh nim 1970, dia chi: S6 G, ngd A, dudong B,
phudng H, thanh phd L. tinh Lang Son; ving mit.
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- Anh Bam Vian G, sinh nam 1994, dia chi: Thon N (nay la thén K), xa T,
huyén B, tinh Lang Son; c6 mat.

Nguoi dai dién theo 1ty quyén ciia ba Hoang Thi V, anh Pam Vin G: Ong
Lé Ngoc C, dia chi: S6 F dudng L, khdi G, phuong V., thanh phd L, tinh Lang
Son (Vian ban ty quyén ngay 25/8/2023); c6 mit.

Ngudi ¢é quyén loi nghia vu lién quan:

1. Uy ban nhéan dan huyén B, tinh Lang Son;

Nguoi dai dién theo uy quyén: Ong Ma Vin P - Pho truéng phong Phong
Tai nguyén & MGdi truong huyén B, tinh Lang Son; vang méat va c6 don dé nghi
x€t XUr vang mat.

2. Uy ban nhan dan xa T, huyén B, tinh Lang Son.

Nguoi dai dién theo phdp ludt: Ba Lam Thi H - Chu tich; Véng mat va co
don dé nghi xét xur vang mat.

3. Truong P2, huyén B, tinh Lang Son; vang mit va c6 ¥ kién dé nghi xét
XUr vang mat.

4. Ba Ly Thi P (1a vg 6ng T), sinh nam 1955; ¢6 mat.

5. Chi Bam Thi B, sinh nim 1978; vang mit va c¢6 y kién dé nghi xét xur
vang mat.

Cung dia chi tai: Thon P, xa T, huyén B, tinh Lang Son.
6. Ba Ma Thi B1, sinh nim 1960; ving mat.

Nguoi dai dién theo 1y quyén ciia ba Ma Thi B1: Ong L& Ha Q, dia chi:
S6 D, duong N, phuong H, thanh ph L, tinh Lang Son (Vin ban Gy quyén ngay
25/8/2023); c6 mat.

7. Anh Dam Van H1, sinh nam 1992; Véng mat.
8. Chi Pam Thi H2, sinh nim 1989; ving mit.
9. BaLam Thi D1. sinh nam 1948; Ve“'mg mat.

10. Ong Pam Vin T2, sinh nam 1972; ving mat va c¢6 y kién dé nghi xét
XU vang mat.

11. Ong Pam Vian M, sinh nim 1975; ving mit va co ¥ kién dé nghi xét
XUr vang mat.

12. Ong Bam Vin C1, sinh nidm 1967; c6 mit.

Nguoi dai dién theo 11y quyén ciia éng Pam Vian C1: Ong Lé Ha Q, dia
chi: S6 D, dudng N, phuong H, thanh phd L. tinh Lang Son (Vin ban ay quyén
ngay 25/8/2023); c6 mat.

13. Ba Hoang Thi C2, sinh ndm 1971; ving mit.
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14. Ba Ha Thi P1, sinh nim 1938; ving mit.
Cung dia chi tai: Thon N (nay 1a thon K), xa T, huyén B, tinh Lang Son.
NOI DUNG VU AN:

Tai don khoi kién ngay 03/5/2020 va qua trinh té tung, nguyén don 13 6ng
Triéu Pinh T trinh bay:

Gia dinh 6ng c6 khu dat trong rimg c6 tén goi 1a Mo Gia K (térc Pan Lo L)
thudc thon N (nay 1a thén K), xa T, huyén B, tinh Lang Son. Nam 1980 gia dinh
ong phat rimg lam nwong laa, dén ndm 1984 vo chong ong di 1dy 24 cdy Hoi con
& nha 6ng Hoang Vin H3 & x4 Q. huyén B. tinh Lang Son va mot ciy Ché vé
trdng trén sudn ddi, hang nim van tién hanh tu bo cham séc rimg Hoi, hai C3, tu
bd cay T tu nhién, con cay S¢ do Nha trudng trong theo chuwong trinh pha xanh
dat tréng, ddi nui troc. Tuy nhién, gia dinh chua ké khai dang ky dé cap giay
ching nhan quyén st dung dat ddi véi dién tich nay. Pén nam 2006, 2016, 2017
thi phat sinh tranh chap véi ho ba Hoang Thi V va con trai l1a anh Pam Vin G
dién tich khoang 5.000m? thudc mot phﬁn thira sd 547, to ban do s6 02 x4 T do
dac nam 2008. Sau khi tranh chip, 6ng méi phat hién nim 2004 ba Hoang Thi V
d4 dugc Uy ban nhan dan (viét tat 1a UBND) huyén B cip gidy chimg nhan
quyén sir dung dat (viét tit 14 GCN QSDPD) dbi vé6i dién tich 20.000m? thira s6
736 trung 1én dién tich 6ng da trong hodi va ché nam 1984, nay thua sd 736 khi
do dac lai ¢4 d6i thanh thtra s6 547 Ban d6 dat 1am nghiép sd 02 x4 T do dac
nam 2008, tuy nhién ba Hoang Thi V chua di lam thu tuc cip d6i gidy chimg
nhén quyén str dung dat. UBND x4 T d4 tién hanh hoa giai, nhung khong thanh
nén ong khoi kién yéu cau cong nhan quyén quan 1y, sir dung dién tich dat dang
tranh chip va céc tai san trén dat.

Ong nhat tri str dung két qua xem xét thim dinh va dinh gia tai san ngay
17/7/2020 do TAND huyen Binh Gia thuc hién dé lam can cr giai quyét vu an;
dén nay vi tri tranh chép khong thay déi, cac tai san trén dat khéng phat sinh
thém.

Qua trinh thy 1y so tham lan thir nhat nguyén don khéi kién:

- Yéu cau duoc quan ly, st dung ddi véi dién tich dit tranh chép co téng
dién tich 1a 4.454,6 m® theo két qua so dd khu dat tranh chap ngay 17/7/2020.
Trong do, dién tich S1 = 100,7m? thudc mot ph?m thira s6 546; dién tich S2 =
3898,1m’ thudc mot phﬁn thira sd 547; dién tich S3 = 455,8m? thudc mot phﬁn
thtra s6 615 va dugc s& hitu toan bo tai san trén dit.

- Rut mot phan yéu cau khoi kién, khong yéu cau Toa an giai quyét doi
voi phan dién tich S4 = 71,6m? (thé hién trén so dd khu dét tranh chp ngay
17/7/2020) thudc mot phan thira s6 330, to ban do 02, ban d6 dia chinh dat 1am
nghi¢p xa T.
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- Yéu cau ba Hoang Thi V, anh Dam Vin G cham dt hanh vi tranh chap
d6i véi dién tich dat tranh chép.

- Yéu ciu ba Hoang Thi V, anh Pam Vin G boi thuong 02 cay Hoi bi
chit di giam dinh tudi cy.

- Yéu cau huy mot phan Gidy chtng nhan quyén sir dung dat ddi véi thira
sO 736 (theo ban d6 1am nghiép do dac nam 2000) s6 W929409 di dugc UBND
huyén B cap cho ho ba Hoang Thi V ngay 29/9/2004.

Sau khi thu 1y so tham 1an 02, nguyén don thay d6i, bd sung yéu cau khoi
kién va tai phién toa so tham nguyén don van giit nguyén yéu cau cu thé:

- Yéu cau Toa an tuyén cho nguyén don dugc quyén quan 1y, sit dung ddi
v6i dién tich dat tranh chdp S2 = 3898,1m? thudc mot phan thira sb 547, to ban
d4 02, ban do dja chinh dat 1am nghiép xa T do dac ndm 2008 (thé hién trén so
d6 khu dat tranh chap ngay 17/7/2020) va duoc sé hitu toan b tai san trén dat.

- Rat mot phan yéu cau khoi kién, khong yéu cau Toa an giai quyét doi
v6i phan dién tich S1= 100,7m* thuéc mot phan thira s6 546; dién tich S3 =
455,8m? thuéc mot phan thira sé 615; S4 = 71,6m” (thé hién trén so dd khu dit
tranh chap ngay 17/7/2020) thuéc mot phan thira sé 330, to ban do 02, ban dd
dia chinh dat 1am nghiép x& T do dac nim 2008 va khong yéu cau so hitu ddi véi
tai san trén dat phan da rat.

- Yéu cau ba Hoang Thi V, anh Pam Vin G cham dut hanh vi tranh chap
d6i véi dién tich dat tranh chép.

- Yéu cau ba Hoang Thi V, anh Pam Vian G bdi thuong 02 ciy Hbi bi
chat di giam dinh tuoi cay.

- Yéu cau hay mot phan Gidy chting nhan quyén sir dung dat (phan dién
tich 3898,1m* dang yéu cau dugc quan 1y) déi voi thira sé 736 (theo ban db 1am
nghiép do dac nim 2000) s6 W929409 d& duoc UBND huyén B cép cho ho ba
Hoang Thi V ngay 29/9/2004.

Bi don la anh Dam Van G, ba Hoang Thi V va nguwoi dai dién theo uy
quyén ciia bi don 13 éng Lé Ngoc C trinh bay:

Ngudn gdc dat: Nam 1994 vo chong ba Hoang Thi V va dng Pam Vin D
(44 chét nam 1996) dugc gia dinh nha chong chia cho khu dat tai Mo Gia K (tirc
Pan Lo L). Ciing trong nim 1994, gia dinh ba duoc giao s6 bia xanh 16 s6 24,
dién tich 1a 2,0 ha bao gdm ca phan dat Pan Lo Lang dang tranh chdp. Nam
2004, ba Hoang Thi V ding ky ké khai quyén st dung dat va Uy ban nhan dan
huyén B cip Gidy ching nhan quyén st dung dat W929409 ngay 29/9/2004 theo
Quyét dinh s6 1515/QD-UB ngay 29/9/2004 caia UBND huyén B d6i véi thitra s6
736, dién tich 20.000 m? mang tén Hoang Thi V. Nam 2008, do dac ban do dia
chinh chuyén thanh thtra s6 547, t& ban dd dia chinh 02 x& T. Gia dinh bi don
quan 1y, sir dung tir ndm 1994 d¢én nam 2017 méi c¢6 tranh chip voi nguyén don.
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Trén phan dét tranh chap, gia dinh ba V di trong cay Hoi tir nam 1994-1995,
con cdy Sé trén dat tranh chip do hoc sinh cip 2 trong, sau d6 gia dinh ba Vin t
b6 sung va tu bo, cay tap do gia dinh khoanh nuoi.

Sau khi Toa an thy 1y vu an va tién hanh tham dinh tai chd, dinh gia tai
san, ngay 12/10/2020 dng Triéu Dinh T di chit 08 cdy so trén khu vuc dat tranh
chap. Ngay 02/11/2020, bi don 1a ba Hoang Thi V ¢6 don phan té yéu cu ong
Triéu Pinh T boi thuong thiét hai 08 cay so bi ong T chat vdi tong s6 tién 13
1.840.000 dong (230.000 dong/1 cay).

Qué trinh thy Iy so tham 1an 02, bi don 12 anh Pam Vin G, ba Hoang Thi
V déu nhét tri sit dung két qua xem xét tham dinh va dinh gia tai san ngay
17/7/2020 do TAND huyen Binh Gia thyc hién dé lam cin clr giai quyét vu an;
dén nay vi tri tranh chap khong thay d6i, cc tai san trén dat khéng phat sinh
thém. Tai phién hop kiém tra viéc giao ndp, tiép can, cong khai ching cir ngay
05/9/2023, ngudi dai dién theo Gy quyén cia bi don d4 rit yéu cau phan t6 yéu
cau ong Triéu Pinh T bdi thuong thiét hai s6 cdy s bi chat pha trong dién tich
dat tranh chap.

Tai phién toa so tham, bi don cho réng dién tich dat tranh chép thuoc 16 sb
23, 25 ban d6 14am nghiép nim 1994; theo ban d6 dia chinh dit 14m nghiép nim
2000 thudc thira s6 734, 735 da duoc cip gidy ching nhan quyén st dung dat
cho ho 6ng Bam Van CI1 va ho 6ng BPam Van T3. Gia dinh éng T khong quan
ly, str dung va ciing khong dugc Nha nudc giao dt tai dién tich dét tranh chap.
Ba V va anh G khong dong ¥ voi yéu cau hay mot phan gidy chimg nhan quyén
str dung dat d6i véi thira s6 736 da duwoc UBND huyén B cép cho hd ba Hoang
Thi V ngay 29/9/2004 vi két qua trung ciu giam dinh thé hién thua sb 736
khong lién quan dén dién tich dat tranh chdp. Do d6, ba V va anh G khong chép
nhan toan bo yéu cau khoi kién cua ong Triéu Dinh T.

Nhitng ngudi c6 quyén loi, nghia vu lién quan:

Ba Ly Thi P (1a vo 6ng T): Théng nhat véi trinh bay cua ong T, dé nghi
Toa 4n chip nhan toan bo yéu cau khoi kién ciia nguyén don.

Ba Lam Thi P1 (me chong ba V) trinh bay: Théng nhat vé nguén gdc
dat tranh chap nhu bi don trinh bay, xac dinh dién tich dat tranh chip d4 giao
cho vo chong con trai 1a 6ng Pam Van D va ba Hoang Thi V quan 1y, sir dung tir
nam 1994 dén nam 2017 thi ¢6 tranh chap véi gia dinh 6ng T. Gia dinh 6ng T
chua bao gid quan 1y, sit dung cling nhu duoc Nha nudc giao dat d6i voi dién
tich dat tranh chap. D& nghi Toa an khong chip nhan toan bd yéu cau khoi kién
cuia nguyén don.

Ong Pam Vin T2, 6ng Pam Vin M, ba Pam Thi B, ba Pam Thi D1 (la
cac con cia ba Lam Thi P1): Théng nhat voi trinh bay cua bi don, dé nghi Toa
4n khong chap nhan toan bd yéu cau khai kién ctia ong T va dé nghi Toa an giai
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quyét Véng mit do dién tich dit tranh chép va tai san trén dat déu khong lién
quan dén cic 6ng, ba.

Ba Ma Thi Bl (chdng la 6ng Dam Vian T3 di chét) trinh bay: Gia dinh
ba co thira s6 546, td ban dd 02 tiép giap voi dién tich dat dang tranh chap. Ranh
gio1 gitra dét cla gia dinh ba vai1 dién tich dat tranh chép la khe can. Ba xac dinh
dién tich dat tranh chip 100,7 m” (theo so d6 khu dat tranh chip ngay 17/7/2020
¢6 cac dinh thira C, D, E) trén thuc té khong thudc quyén quan 1y cua gia dinh
ba, trén dién tich nay ch1 c6 cay bui, khong c6 cay do Ong ba trong va ba dong v
tach dién tich 100,7 m®ra khoi thira s6 546 va khong yéu cau giai quyét quyén
lgi trong vu 4n nay.

Nim 1994, gia dinh dugc giao 16 s6 25, dén nam 2004 khong duoc cap
d6i quyén sir dung dat nhung trén ban do ¢ thé hién 1a thira sb 735. Mic du 16
s6 25 gia dinh ba duoc giao trung 1én dién tich dat dang tranh chap, nhung thyc
té gia dinh ba khong canh tac tai vi tri tranh chdp ma do gia dinh ba V, anh G
canh tac nén ba dé nghi cong nhan cho gia dinh ba V, anh G dugc quyén quan
1y, str dung dién tich dat tranh chap.

Anh Bam Van H1, chi Pam Thi H2, ba Ha Thi P1 (con 6ng T4, ba B1):
Péu trinh bay khong lién quan dén dién tich dt tranh chap va dé nghi Toa an
giai quyét vang mat.

Ong Pam Vin CI va ba Hoang Thi C2 trinh bay: Nam 1994 gia dinh
6ng ba duoc Nha nudc giao quyén sir dung dat 16 s6 23, ban d6 dat 1am nghiép.
Nam 2004, dugc cip gidy chimg nhan quyén st dung dat dbi voi thira sb 734,
ban do dia chinh niam 2000. Mic du 16 s 23 ong ba duogc giao trung Ién dién
tich dat hién dang tranh chip, nhung thuc té gia dinh ong, ba khéng canh tac tai
vi tri tranh chdp ma do gia dinh ba V, anh G canh tac nén dé nghi cong nhan cho
gia dinh ba V, anh G duoc quyén quan 1y, st dung dién tich dat tranh chép.

Uy ban nhan dan huyén B, tinh Lang Son trinh bay: Gii nguyén quan
diém trinh bay tai cac Cong vin sé 963/UBND-TNMT ngay 06/7/2020, Céng
van sd 662/UBND-TNMT ngay 06/7/2020 va Cong vin s6 100/UBND-TNMT
ngdy 30/6/2021 cia UBND huyén B, tinh Lang Son. D& nghi Toa an giai quyét
theo quy dinh phap luat.

Truong P2 ban tru, trung hoc co sé P2 c6 van ban guri cho Toa an xac
nhan cdy So trén di¢n tich dat tranh chép do hoc sinh truong P2 tréng theo
chuong trinh pht xanh dat doi troc nam 1977-1978 do dién tich tranh chap thoi
diém trong cay la dit bo hoang chwa dugc giao cho ai quan 1y. Do vy, truong
khong doi hoi quyén loi d6i voi cay So trén dét tranh chap va tir chbi tham gia t6
tung trong vu an nay.

Theo két qua xem xét tham dinh ngay 17/7/2020, x4c dinh dién tich dat
tranh chép la 4.526,2 m? trong d6 dién tich S1 = 100,7m2 thudc mot phﬁn thira
sd 546; dién tich S2 = 3898,1m? thudc mot phan thira sb 547; dién tich S3 =
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455,8m* thudc mot phan thia s6 615; dién tich S4 = 71,6m?* thudc mot phan
thira s6 330, déu thudc to ban d6 02, ban dd dia chinh dat 14m nghiép x4 T do
dac nam 2008. Trén dat co tai san la céac cay Hi, T, cay Tram, cdy Mg, cay C3

Theo Két luan giam dinh s6 314/CNR-VP ngay 27/7/2020 cua V1 két
luan 02 miu vat déu c6 tudi cay 37+1.

Theo Két qua giam dinh tu phap ngay 04/6/2021 két luan: Di véi thira s6
736 da cap gidy chimg nhan quyén st dung dat cho ho ba Hoang Thi V nim
2004 khong tring lén dién tich dat tranh chap.

Tai Ban an dan sy so tham sé 15/2021/DS-ST ngay 06/7/2021 ctia Toa an
nhén dan tinh Lang Son d3 quyét dinh: Chap nhan yéu ciu khai kién cua nguyén
don 6ng Tri¢u Dinh T.

Tai Ban an dan sy phtc tham s6 22/2022/DS-PT ngay 06/02/2023 cua
Toda 4n nhan dan cp cao tai Ha Noi di quyét dinh: Hay Ban an dan su so thim
s6 15/2021/DS-ST ngay 06-7-2021 ctia Toa 4n nhan dan tinh Lang Son, giao hd
s0 vu an cho Toa an nhan dén tinh Lang Son dé xét xtr so tham.

Tai Ban 4n dan sy so thdm s6 20/2023/DS-ST ngay 20 thang 9 nam 2023,
Toa an nhan dan tinh Lang Son d4 quyét dinh:

1. Khong chap nhan toan by yéu cau khaéi kién cua nguyén don, cu thé:

1.1. Bi don ba Hoang Thi V va anh Pam Vin G dugc quyén quéan 1y, sir dung ddi vdi dién tich dat tranh chip 1a

3898,1 m2 theo So dd khu dét tranh chap ngay 17/7/2020 cua Céng ty T8 Lang Son ¢6 ky hiéu S2, vi tri cac dinh thua A, B,
C,E, F, G, N, thudc mot phan thira s6 547 t& ban dd sé 02, ban dd dia chinh dit 1am nghiép x4 T do dac nam 2008 tai thon K

x& T, huyén B, tinh Lang Son (c6 so dé khu ddt tranh chdp ngdy 17/7/2020 kém theo bdn dn)

1.2. Ba Hoang Thi V va anh Pam Vin G dugc quyén sé hitu toan bo céc
cay cbi trén dién tich dat tranh chép co ky hi¢u S2 = 3898, 1 m? tai muc 1.1 néu
trén.

1.3. Ba Hoang Thi V va anh Pam Vin G ¢ quyén ding ky quyén sir dung
dat c6 ky hiéu S2 = 3898,1 m’ tai muc 1.1 néu trén theo quy dinh cua phap lut.

2. Budc ong Triéu Pinh T, ba Ly Thi P va nhitng ngudi ¢6 quyén lgi va
nghia vu lién quan bén phia gia dinh éng Triéu Pinh T cham dat hanh vi tranh
chap do1 voi dign tich dat va cac tai san trén dat tai 1.1 va 1.2 néu trén.

3. Bac yéu ciu ctia nguyén don 6ng Triéu Pinh T yéu cau bi don ba
Hoang Thi V, anh Pam Vin G bdi thuong 02 cay Hbi bi chat di giam dinh tudi
cay.

4. Khong chdp nhan yéu cau nguyén don ong Triéu Pinh T yéu cau huy
mot phan Gidy chimg nhan quyén st dung dat s6 W929409 ngay 29/9/2004 cua
UBND huyén B, tinh Lang Son da cép cho ho Hoang Thi V ddi véi thira sb 736,
ban db dat 1am nghiép xa T nam 2000.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt

5. Pinh chi giai quyét ddi véi dién tich 100,7 m2 thugc mot phin thira sé 546 (theo So db khu dét tranh chip ngay
17/7/2020 cia Cong ty T8 Lang Son 1a vi tri S1 ndi cac dinh thira C, D, E); dién tich 455,8m2 thuc mot phin thira sé 615 (1a
vi tri $3 ndi cac dinh thira G, H, L, M, N); dién tich 71,6m2 thudc mot phén thira s6 330 (1a vi tri S4 ndi cac dinh thira H, K,

L) déu thudc to ban dd 02, ban db dia chinh dat lam nghiép x4 T, huyén B, tinh Lang Son (c¢é so do khu dét tranh chap ngay

17/7/2020 kém theo ban an)

6. Pinh chi giai quyét dbi voi yéu cau phan t6 ciia ba Hoang Thi V yéu
cau 6ng Triéu Pinh T boi thudng thiét hai vé cay S bi chat pha voi gia tri
1.840.000 dong.

Ngoai ra, ban an con quyét dinh vé chi phi tb tung, vé an phi va thong bao
quyén khang cao cua duong su theo quy dinh ctia phép luat.

Ngay 04/10/2023, nguyén don 1a 6ng Lé Dinh T5 c6 don khang cdo toan
bd ban 4n so thdm, dé nghi stra ban 4n so tham theo hudng chap nhan yéu cau
khéi kigén cua ong T5.

Tai phién toa phiic tham, 6ng Triéu Pinh T giit nguyén ndi dung khang
c4o0 va trinh bay gia dinh 6ng khai hoang dat tir nam 1980, trong cdy va xay
dung nha trén dat 6n dinh dén nay, hién van con cay Hoi 6ng trong nam 1984 dé
ching minh gia dinh éng sir dung dét tranh chip. Viéc gia dinh 6ng khong ding
ky ké khai quyén sir dung dat 12 do vo chdng ong tir noi khac chuyén dén, nim
2001 moi nhap ho khau tai dia phuong nén khong c6 du diéu kién ké khai dang
ky quyén st dung dat. B nghi Hoi ddng xét xir phuc thim chdp nhin khang co
ctia Ong, stra ban an so thim theo huéng chp nhan yéu cau khoi kién caa ong.

Luat su bao vé quyén, loi ich hop phap ctia 6ng T trinh bay: Dién tich dat
tranh chap chua dugc cdp gidy ching nhan quyén sir dung dat cho ai, két luan
giam dinh d6 tudi cia cay Hoi 1a chimg ctr vat chat ching minh gia dinh 6ng T
quan 1y, sit dung dat. D& nghi Hoi dong xét xir phiic thdm chap nhan khang cdo
cta 6ng T, stra ban an so thAm theo hudng chip nhan yéu cau khoi kién cia éng
T.

Nguoi dai dién theo @y quyén cua bi don va anh G trinh bay: Gia dinh ba
V, anh G quan 1y, sir dung dién tich dat tranh chap tir nam 1994, khong cé tranh
chap va dugc Nha nuéc giao cho ho ba V quan 1y, st dung. Gia dinh 6ng T
khong quan 1y, str dung; khong ké khai diang ky; khong duoc Nha nude giao dat
va khong thudc d6i tuong duge giao dat. Dién tich dat tranh chip khong thudc
thira s6 736. Tir d6, dé nghi Hoi dong xét xtr phuc tham khong chap nhan khang
cdo ctia 6ng T, gitt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich nd1
dung vu an, nghe ¥ kién trinh bay cua cac bén duong su, v kién cta ngudi bao
vé quyeén, loi ich hop phap cua nguyén don cung cac tai liéu, chung ctr trong ho
so vu an da két luan:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C6%B0%20v%E1%BA%A5n%20t%C3%A0i%20nguy%C3%AAn%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng

Vé ngudn gdc dat: Cac duong su déu khong co gidy to phap 1y cong nhan
quyén str dung dat tranh chap nén cin ctr quéan trinh quan 1y, sir dung dat cia cac
bén dé 1am co s& giai quyét vu an.

Nguyén don 1a 6ng T khong cung cip dugce tai liéu chimg ctr chtrng minh
6ng T duoc giao dat; s6 sach qua cac thoi ky thé hién khong cé tén 6ng T ddi
v6i dién tich tranh chdp. Qua trinh giai quyét tai cip so tham, ong T c6 10i khai
thira nhan khong canh tac trén dat tranh chip, dé cay moc tu nhién. Trong khi
d6, gia dinh bi don str dung tir naim 1994, dang ky ké khai quyén str dung dat va
duoc cap gidy ching nhan quyén st dung dat. Mic du cap gidy chung nhan
quyén str dung dat khong dang vi tri, nhung cac chu sit dung dugc cap gidy
chtmg nhan quyén st dung dét trung véi dién tich dat tranh chap déu xac nhan
khong quéan 1y, st dung dién tich dat nay ma do gia dinh bi don quan 1y, st
dung. Thuc té trong sudt qua trinh quan 1y, sit dung dén nim 2016 6ng T méi
tranh chép. Do do6, c6 can ctr xac dinh gia dinh bi don va nhiéu ho dan khac st
dung dat khong ding vi tri dugce cap gidy ching nhin quyén st dung dat. Viéc
6ng T khoi kién yéu ciu cong nhan dién tich dat tranh chip la chwa c6 can cu.
Tuy nhién, xét thiy bi don khong c6 yéu cau phan t6 nhung Toa an cap so tham
cong nhan cho bi don 1a ba V, anh G duoc quyén quan 1y, st dung dién tich dat
tranh chap 1a khong dung. D& nghi Hoi dong xét xtr phiic tham khong chip nhan
khang cdo cua 6ng T va stra ban 4n so thim vé phan cong nhan quyén quan 1y,
sir dung dién tich dat tranh chap cho gia dinh bi don nhu da néu trén; giit nguyén
cac quyét dinh khac cia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg cir c6 trong ho so vu an di tham tra
tai phién toa, két qua tranh luan va trinh bay cta cac bén duong su, ¥ kién cia
ngudi bao vé quyen, loi ich hop phap ctia nguyén don; ¥ kién cua dai dién Vién
kiém sat nhan dan cap cao tai Ha Noi tham gia phién toa, Hoi dong xét xtr phdc
tham xét thay:

[1] Vé t6 tung: Khang cdo cua 6ng Triéu Pinh T dam bao ding thoi han
do phép luat quy dinh; dng T 12 ngudi cao tudi, co don xin mién ndp tién an phi
phtc thAm nén duge xem xét theo thu tuc phuc tham.

- V& ngudi tham gia t tung: Tai phién toa phiic thim, mot sb ngudi c6
quyén loi, nghia vu lién quan khéng co khang cdo dd dugc triéu tap hop 16
nhung van ving mit. Cac duong sy c6 mit tham gia phién toa, ngudi bao vé
quyén, lo1 ich hop phap cua nguyén don va dai dién Vién kiém sat nhan dan cép
cao tai Ha Noi déu dé& nghi xét xa. Hoi dong xét xir phuc tham thao luan thiy
day 1a phién toa mé 1an thir 2, cac duong sy vang mat khong co khang céo va da
dugc triéu tap hop 18 nén quyét dinh tién hanh xét xur.

[2] V& noi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng

[2.1] Dién tich 4.526,2 m* dét tranh chip giita 6ng Triéu Pinh T véi gia
dinh ba Hoang Thi V nim trén 04 thira dit gdm: Dién tich 100,7 m? thudc mot
phan ciia thira s6 546 (duoc cap gidy chung nhan quyén sir dung dat cho ho ong
DPam Vin T3 va ba Ma Thi B1 ngay 20/11/2009); dién tich 1a 3.898,1 m? thudc
mot phﬁn thira s6 547 (sé muc ké ghi tén Pai truyén hinh, nhung thyuc dia 12 mot
phan dién tich dét tranh chip giita ong T vdi ba V, con thira dat Pai truyén hinh
thudc thira s6 521); dién tich 455,8 m? thudc mot phan thira sé 615 (dat chua sir
dung do UBND x& T quan 1y) va dién tich 71,6 m* thuéc mot phan thira s6 330
(13 ta luy duong), to ban d6 s6 02, ban d6 dia chinh dat 1am nghiép xa T do dac
nam 2008.

[2.2] Quaé trinh thu 1y giai quyét lai vy an, 6ng T rat yéu cau tranh chap
dbi v6i dién tich 100,7 m? thudc mot phan thira s6 546; dién tich 455,8 m? thude
mot phan thira 86 615; dién tich 71,6 m* thudc mot phan thira s 330 va khong
yéu cau s¢ hiru tai san trén phan dat da rat ma chi yéu cau céng nhan quyén
quan 1y, sir dung dién tich 1a 3.898,1 m® thudc mot phan thira sb 547, to ban dd
s6 02, ban dd dia chinh dat 1am nghiép X& T do dac nam 2008 va s& hiru tai san
trén dat tranh chip; hity mot phan gidy chimg nhan quyén st dung dat (dién tich
1a 3.898,1 m?) dbi véi thira sb 736 (BD 1am nghiép do dac nam 2000) cap cho hod
ba Hoang Thi V ngay 29/9/2004; yéu cau ba Hoang Thi V, anh Pam Vin G
cham dut hanh vi tranh chip dbi voi dién tich dat tranh chip va yéu cau ba
Hoang Thi V, anh Pam Vian G boi thuong 02 cay hdi bi chat di giam dinh tudi
cdy. Bi don 1a ba V va anh G ciing rat yéu cau phan t6 yéu cau ong T boi
thuong thiét hai gia tri 08 cdy So tri gia 1.840.000 dong. Toa an cp so tham
dinh chi giai quyét d6i voi cac yéu cau nguyén don, bj don da rit 13 ding.

[2.3] Xét khang cao ctia ong T dé nghi sira ban 4n so tham theo hudng
chap nhén toan bo yéu cau khoi kién cua 6ng T, HOi dong xét xir phuc tham
thay:

[2.3.1] V& nguodn goc dat: Ong T cho rang dién tich dat tranh chip co
ngudn gbc 1a dat do gia dinh 6ng khai hoang, sir dung canh tac trong lia nuwong,
san tir nam 1981, nim 1984 ong trong 24 cay Hoi va mot sd cay Ché dén nim
2016 khong c6 tranh chép, dugc thé hién tai két luan gidm dinh tudi cay HOi x4c
dinh duoc thoi diém trong cdy H4 tir ndm 1984 dé cho rang dién tich dét tranh
chép 1a cua gia dinh 6ng. Trong khi d6, ba V va anh G cho ring dién tich dit nay
c6 ngudn gbc do bd me chdng ba V cho vo chong ba V tir nim 1994, sau d6 vo
chdng ba V ding ky ké khai va dugc UBND huyén B, tinh Lang Son giao quyén
quan 1y, st dung rimg va dat tréng rimg theo Quyét dinh s6 45/UB-QD ngay
05/4/1994 16 sb 24, dién tich 02ha tai dia danh PO Phai Q1. Nam 1994 gia dinh
bél da trf)ng 300 cay Hoi con tren dat, quan 1y, str dung 6n dinh lién tuc va dugc
cap dbi gidy chimg nhan quyén su’ dung dat ngay 29/9/2002 dién tich 45.000m?
dat trong rumg trong do6 co thura sé 736, dién tich 20.000m” Tuy nhién, tai Két
luan gidm dinh tu phdp ngay 04/6/2021 cia Gidm dinh vién Hoang Van T6 -
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Thi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B2%20Phai%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20To%C3%A0n

Giam dbc Trung tdm C5 thudc S& Tai nguyén & Moi truong tinh L di xac dinh
dién tich dat tranh chdp khong niam trong thira sé 736, Ban d6 giao dat nim
2000. Thira s6 736 Ban d6 giao dat nam 2000 tuong tng véi cac thira dat sau:
Thira s& 537 dién tich 2.776,1m? thta sb 547 dién tich 1.698,4m? (phan phia
trén vé phia Bic nim ngoai dién tich tranh chap); thira sé 543 dién tich
7.478,8m’ va thira s 557 dién tich 6.392,3m”

Theo Cong vian sd 456/UBND ngay 14/8/2023 ctia UBND x3 T thé hién
nam 2010-2011 do dac céc loai dt, quy chu thua s6 736 theo hd so nim 2000
chuyén thanh thira s6 547, dién tich 14.900m% Do trén dinh di c¢6 tram truyén
hinh nén don vi do dac di nham 13n ghi trong s6 muc ké 1a dat Pai truyén hinh.
Tai Cong vin s6 1678/UBND-TNMT ngay 25/8/2023 ciia UBND huyén B, tinh
Lang Son cling xac dinh thira sb6 547, TBPLN x4 thién Thuat s 02, theo s6 muc
ké ghi tén bai truyén hinh, tuy nhién xac dinh tai thuc dia thi thira sb 547 thude
mot phﬁn dién tich dét tranh chép gitra 6ng T véi ba V va anh G; con thua dat
ciia Dai truyén hinh thudc thira s6 521, TBPLN x4 thién Thuat sé 02 méi (co
lién ké phia trén thtra s6 547). Tai bién ban xac minh ngay 16/7/2020 ddi véi
ong Hoang Minh C4 - Pho phong Tai nguyén & Mo6i truong huyén B; dng Ma
Vin D - chuyén vién Phong T va Coéng vin sb 963/UBND-TNMT ngay
06/7/2020 cia UBND huyén B xac dinh vi tri cép giéy ching nhan quyén s
dung dat ddi v6i thira sb 736 da cip nham vi tri tring véi 16 s6 25, dién tich
4,6ha mang tén Pam Van T3 (vi tri ding cip doi 1a thira s6 908 va 16 24 tuong
g voi thira s6 619, dién tich 34.675m? TBD s6 2 BPPC nam 2008) va mot
phan thudc khu rimg Pan Lo Lang dang tranh chép.

Nhu vay, cac bén duong sy khong cé cac gidy to phap 1y chimg minh
quyén st dung hop phap d6i véi dat tranh chdp va dién tich dat tranh chap
khong nam trong thira s6 736, Ban dd giao dat nam 2000 ho gia dinh ba V duogc
cap gidy ching nhan quyén sir dung dat ngay 29/9/2004. Do d6, can phai xem
xét 1am 1d qué trinh quan 1y, sir dung va dang ky ké khai ddi v6i dién tich dat
tranh chap dé lam can cir giai quyét vu an cho chinh xac.

[2.3.2] V& qua trinh quan ly, st dung dat: Ho so vu 4n thé hién ong T
c6 101 khai mau thudn vé viéc quan 1y, str dung dét, ¢ 10i khai thé hién gia dinh
ong quan 1y, st dung tir nam 1981 dén nay; c6 10i khai thé hién tir nim 1984 dén
nim 2004 khong canh tac ma dé cdy moc tu nhién (Bién ban hoa giai ngay
21/8/2020) va thira nhan khong thu hoach hoa mau trén dién tich dét tranh chép
(phién toa so thAm ngay 13/5/2021). Trong khi do, ba V va anh G trinh bay gia
dinh ba quan 1y, st dung trong cdy Hoi, cdy C3 va cay T trén dat tir nim 1994
dén nay, c6 ké khai, dugc cdp gidy chimg nhan bia xanh (Gidy giao quyén quan
ly str dung rimg va dat trong rimg), sau d6 cip d6i gidy ching nhan quyén sir
dung dat ngay 29/9/2004. Nhimg ngudi 1am chimg séng tai dia phuong 1a céc
6ng Lam Van B2, Bam Vin Cl1, Tran Vian P2, Lim Van B2 va nhiing gia dinh
c6 dat bi cap trung voi dién tich dat dang tranh chip 1a ba Hoang Thi C2, ba Ma
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20c%C3%B4ng%20ngh%E1%BB%87%20th%C3%B4ng%20tin%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Gia:%3C/b%3E%20Ma%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Gia:%3C/b%3E%20Ma%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Thi%E1%BB%81n
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Thi B1 déu x4c dinh gia dinh ba V 13 nguoi sir dung dat; khong tranh chip phan
dién tich gia dinh ba V dang quan 1y, sit dung; khong thiy 6ng T quan 1y, sir
dung dat va dé nghi cong nhan dién tich dat gia dinh ba V, anh G dang quén 1y,
stt dung va dong ¥ chinh 1y dién tich dat duoc cp gidy chimg nhan quyén st
dung dat theo dung thuc té sir dung.

[2.3.3] Vé ding ky ké khai quyén sir dung dat: Qua trinh giai quyét vu
an va tai phién toa phuc thim, ong T thira nhan khong dang ky ké khai quyén sir
dung d6i voi dién tich dat tranh chap va can ct ching minh dat tranh chap thudc
quyén st dung hop phéap cua ong 13 viéc ong lam nha, trong cay Hoi trén dat.
Trong khi d6, UBND huyén B xac dinh trudc khi cap gidy chimg nhan quyén sir
dung dat, ba V c6 dang ky ké khai va thuc té gia dinh ba V dugc cp so bia xanh
(Gidy giao quyén quan 1y rimg va dat trong rimg nam 1994) va gidy ching nhan
quyén st dung dat nam 2004. Viéc cdp trung gidy chtimg nhan quyén st dung
dat cho ho gia dinh dng Pam Vin C1, ho gia dinh ba Ma Thi B1 véi dién tich
dat tranh chip gia dinh ba V dang quan 1y, st dung thudc trach nhiém cua
UBND huyén B, tinh Lang Son. Tai phién tda so thim ngay 13/5/2021, dai dién
UBND huyén B cling déng y chinh ly ban dd, thu hoi giéy ching nhan quyén s
dung dat dbi v6i cac gidy ching nhan quyén sir dung dat cap trung véi dién tich
dat tranh chap dé cip lai cho dung ddi twong, vi tri dat dang quan 1y, st dung.

[2.3.4] Tir nhitng 1ap luan phén tich néu trén thiy éng T khdi kién yéu cau
cong nhan dién tich dat tranh chap thudc quyén sir dung hop phéap cua ong,
nhung 6ng T khong xuét trinh duoc cac tai liéu, gidy to phap 1y chimg minh ong
duoc Nha nudc giao dat hodc cong nhan quyén sir dung dbi véi dién tich dat trén
ngodi cin ¢t chimg minh trong cdy Hoi trén dat duoc thé hién bang két luan
giam dinh x4c dinh tudi cay Hoi. Tuy nhién, két luan giam dinh do tudi cay Hoi
chi ¢6 chimg cr ching minh thoi gian cdy trong trén dat, khong c6 cin clr xac
dinh cay Hoi trong trén dat thoi diém d6 thude quyén so hitu cia 6ng. Tai Bién
ban hoa giai ngay 21/8/2020 va phién toa so tham ngay 13/5/2021, 6ng T ciing
thira nhan khong quan 1y, sir dung dét tir nam 1984, khong thu hoach hoa mau
trén dat; khong dang ky ké khai cap gidy ching nhan quyén st dung ddi véi dién
tich dat tranh chap va hd so quan 1y dat dai tai dia phuong cling khong thé hién
6ng T dtmng tén chu sir dung d6i véi dién tich dét tranh chap. Do d6, ong T khoi
kién yéu cau dugc quyén quan 1y, sir dung 3.898,1m? dit thudc mot phan thira sb
547 va cong nhan quyén st dung dién tich dat nay cho 6ng T 13 khong c6 cin cur
chap nhan.

[2.3.5] Bdi voi yéu cau bdi thudng 02 cAy Hoi trén dat chit di giam dinh
thay: Do khong co cin ctr xac dinh dat tranh chap thudc quyén st dung dat cia
6ng T va két luan giam dinh do tudi cay Hoi chi 13 cin ctr chimg ct chtrng minh
thoi gian cay trong trén déat, khong co cin clr xac dinh cAy Hdi trong trén dat
thoi diém d6 thudc quyén sé hiru cua 6ng T. Qua trinh giai quyét vu 4an, cac
duong su da thong nhit nguoi duoc giao quyén quan 1y, st dung dat s& tiép tuc
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quan 1y, st dung cay trong trén dién tich dat do nén viéc éng T yéu ciu boi
thuong thiét hai gia tri 02 cay Hoi 1a khong ¢6 can ctir chap nhan.

[2.3.6] Dbi voi yéu cau hay mot phan gidy ching nhan quyén sir dung dat
d6i voi dién tich dat tranh chép tai thira sé 736 cdp cho ho ba Hoang Thi V ngay
29/9/2004 thay: Tai ban Két luan giam dinh tu phap ngay 04/6/2021 ctua Giam
dinh vién Hoang Vin T6 - Giam ddc Trung tdm C5 thudc S& Tai nguyén & Mbi
truong tinh L d3 x4c dinh dién tich dat tranh chap khong nam trong thira s6 736
duoc cap gidy chimg nhan quyén sir dung dat cho ho ba Hoang Thi V va 6ng T
cling khong xuat trinh dugc tai liéu, gidy to chimg minh dién tich dat tranh chap
thudc mot phan thira s6 736 ho gia dinh ba V duoc cap gidy ching nhan quyén
stt dung dat; khong co gidy to tai liéu phap 1y ching minh éng T c¢6 quyén s
dung hop phap d6i vdi dién tich dat tranh chdp. Do d6, Toa an cap so tham
khong chap nhan yéu cau nay cta éng T |13 ding.

[2.4] Tuy nhién, Hoi déng xét xt phuc thim thay dién tich tranh chap
thudc nhiéu thira dat khac nhau va c6 mét phén dién tich dat da duoc cép giéy
chtmg nhan quyén st dung dat cho ho 6ng Pam Vin C1, ho 6ng Pam Vin T3
trong khi cac ho gia dinh nay khong quan 1y, st dung dat ma do gia dinh ba V
quan 1y, st dung. Tai Cong vin s6 456/UBND ngay 14/8/2023 cia UBND xa T
cling xac dinh thira dat tranh chép c6 su chénh 1éch dién tich 1a Ban dd nim
2000 khoanh sang thtra sé 543 mang tén 6ng Hoang Van T7 (thtra nay lién ké
voi thfra sé 547) va UBND huvén B ciing xac nhan khong tham dinh thyc dia
kh1 cap gidy ching nhan quyen su dung dat cho ho ba V nén din dén tinh trang
cap gidy chimg nhan quyén st dung dat cho ho ba V, ho 6ng C1 va 6ng T3 Cung
nhiéu ho dan khac trén dia ban khéng dung voi hién trang thuc té sir dung dit.
Vi vay, can kién nghi UBND huyén B ra soat, xem xét dang ky chinh 1y bién
dong hoic thu hdi, cap lai gidy ching nhan quyén sir dung dat cho hd ba V, 6ng
T3, 6ng C1 1a cac ho c6 lién quan dén dién tich dat tranh chap theo diing quy
dinh cua phap luat.

[2.5] Toa an cap so tham khong chip nhan yéu cau khoi kién cia ong
Triéu Dinh T 1a ¢6 can ct, nhung lai cong nhan cho ba Hoang Thi V va anh
Pam Vin G duoc quyén quan 1y, sit dung dién tich dat tranh chap trong khi bi
don khong co yéu cau phan t6 1a khong dung quy dinh cia B luat T tung dan
s nén can stra lai cach tuyén cua Tda an cdp so thim vé van dé nay cho chinh
xac va Toa an cdp so tham can nghiém tac rat kinh nghiém. Do d6, khong c6 co
s& chip nhan khang cdo ctia 6ng Triéu Pinh T.

[2.6] V& 4n phi: Do 6ng Triéu Dinh T 1a ngudi cao tudi nén mién an phi
dan sy phtic thim cho ong T.

Vi cac I€ trén,
QUYET PINH
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng

Cin ctr khoan 1, 2 Diéu 308 B luat T4 tung dan sy 2015; diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung &n phi va 1€ phi Toa an.

1. Khong chap nhan khang céo cta 6ng Triéu Dinh T, stra Ban an dan sy
so tham s6 20/2023/DSST ngay 20/9/2023 cua Toa an nhan dan tinh Lang Son
(vé cach tuyén), cu thé nhu sau:

- Pinh chi giai quyét yéu cau khai kién cia nguyén don 1a 6ng Triéu Dinh
T yéu ciu cong nhan di¢n tich 100,7 m? thudc mot phﬁn thira s 546 (theo So do
khu dat tranh chap ngay 17/7/2020 ciia Cong ty T8 Lang Son 1a vi tri S1 ndi cac
dinh thira C, D, E); dién tich 455,8m” thudc mot phan thira sb 615 (1a vi tri S3
ndi cac dinh thira G, H, L, M, N); dién tich 71,6m’ thudc mot phan thia s6 330
(12 vi tri S4 nbi cac dinh thira H, K, L) déu thudc to ban d6 02, ban do dia chinh
dat 1am nghiép xa T, huyén B, tinh Lang Son va tai san trén cac dién tich dat nay
cho gia dinh 6ng Triéu Dinh T quan 1y, st dung.

(C6 So @6 khu dat tranh chap ngay 17/7/2020 kém theo ban dn)

- Pinh chi giai quyét ddi v6i yéu cau phan t6 ctia ba Hoang Thi V yéu cau
6ng Triéu Pinh T bdi thudng thiét hai vé cdy S bi chit pha vdi gia tri 1.840.000
dong.

- Khong chap nhan toan bd yéu cau khoi kién cua nguyén don 1 ong
Triéu Dinh T vé viéc cong nhan cho vo chéng ong duoc quan ly, sit dung dién
tich dat tranh chép la 3.898,1m2 va s6 hitu toan bo tai san trén dién tich dét tranh
chap; yéu cau ba Hoang Thi V, anh Pam Vin G cham dat hanh vi tranh chap
d6i véi dién tich dat tranh chdp va cac tai san trén dat tranh chip; yéu cau ba
Hoang Thi V, anh Pam Vin G bdi thuong 02 cay Hbi bi chit di giam dinh tudi
cdy; yéu cau huy mot phan Gidy chting nhan quyén str dung dat s6 W929409
ngay 29/9/2004 cia UBND huyén B, tinh Lang Son da cip cho ho Hoang Thi V
ddi véi dién tich 3.898,1m? dit tranh chép tai thira dat sd 736, ban dd dat 1am
nghiép x4 T nam 2000 va cac yéu cau khai kién khac (néu co).

2. V& an phi: Mién an phi dan sy phiic thim cho 6ng Triéu Dinh T.

3. Céc quyét dinh khac ciia ban an so thim khong c6 khang cio, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luét thi hanh an dan sy thi nguoi duge thi hanh an, nguot phai thi hanh 4n dan
s ¢6 quyén thoa thudn thi hanh 4n, quyén yéu ciu thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luét Thi
hanh an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C6%B0%20v%E1%BA%A5n%20t%C3%A0i%20nguy%C3%AAn%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20L%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%B4n%20Khu%E1%BB%95i%20L%C3%B9),%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073,%20ng%C3%B5%2010B,%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%A1c%20Khu%C3%B4ng,%20x%C3%A3%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20huy%E1%BB%87n%20B%C3%ACnh%20Gia,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan:

- VKSNDCC tai Ha Noi;

- TAND ftinh Lang Somn,

- VKSND tinh Lang Son;

- Cuc THADS tinh Lang Somn,
- Cdc dwong su (theo dia chi),;

- Luu HCTP, HSVA.

CAC THAM PHAN

Vii Minh Tuén

Nguyén
DPoan

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Phuwong Hanh

THAM PHAN - CHU TOA
PHIEN TOA

Tron x
ong Nguyén Phwong Hanh
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