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NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

Véi Hoi dong giam ddc tham gdm c6 10 thanh vién Uy ban Tham phan
Toda 4n nhan dan cip cao tai Thanh phé HO Chi Minh tham gia xét xu, do 6ng
Tran Van Chau - Chanh 4n Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh
lam Chu toa phién toa.

Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé HO Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Hoa - Kiém sat vién.

Thu ky phién toa: Ba BS Vii Phuong - Tham tra vién.

Ngay 10 thang 4 ndm 2023, tai try s6 Toa an nhan dan cap cao tai Thanh
ph6é Ho Chi Minh m¢ phién toa giam dbc tham xét xtr vu an dan su vé viéc
“Tranh chip quyén sir dung dat”; giita cac duong su:

1. Nguyén don:

1.1 Ong Pinh Van N sinh nim 1967

1.2 Ba Nguyén Thi Kim H, sinh nim 1976

Dia chi: T6 H khu phé L, thi trn P, huyén X, tinh Ba Ria - Viing Tau.
Dia chi lién lac: Ap T, xa P, huyén X, tinh Ba Ria - Viing Tau.
2. Bi1 don:

2.1 Ong Nguyén Hiru H1, sinh nam 1960

2.2 Ba Nguyén Thu T sinh nim 1966

Pia chi: 4p E, x4 H, huyén X, tinh Ba Ria - Viing Tau

3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Ong Mai T1, sinh nam 1968

3.2 Ba Lé Thi Kim O, sinh nam 1968

Dia chi: TO A, 4p H, x4 H, huyén X, tinh Ba Ria — Viing Tau
3.3 Ba Nguyén Thi T2, sinh nim 1975;
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Pia chi: TO G, 4p E, x4 H, huyén X, tinh Ba Ria — Viing Tau

3.4 Ba Nguyén Thi M, sinh ndm 1958; dia chi: Tb G, ép E, X H huyén X,
tinh Ba Ria — Viing Tau

3.5 Ong Ping Van T3, sinh ndm 1972

3.6 Ba Boan Thi N1 sinh nam 1978

Pia chi: Té H, ép E, X& H, huyén X tinh Ba Ria — Viing Tau.
3.7 Uy ban nhan dan huyén X

Dia chi: Q, thi trin P, huyén X, tinh Ba Ria — Viing Tau.

Dai dién theo phap luat la 6ng Pang Thanh M1, Chua tich UBND huyén
Xuyén Moc

NOI DUNG VU AN:

Theo Pon khéi kién ngay 06/6/2008, don khoi kién bo sung ngdy
26/02/2013 va qua trinh t6 tung, nguyén don 6ng Pinh Van N trinh bay: Vao
nam 1993, Uy ban nhan dan (sau day dugc viét tat 1a UBND) x& H co cap cho
Vo, chong 6ng mot 16 dat gom 2 thira, dién tich L OOOm va vo, chong ong da
trong cay diéu trén dat. Nam 1994, ong dugc cap gidy chung nhan quyén su
dung dét dién tich 1.072m? (gom thira dat s6 92 c6 dién tich 342m? va thira dat
s6 1158 c6 dién tich 580m®) to ban d6 s6 08 x& H, con thira 1157 chua duoc cp
gidy. Cung nim nay, vo, chong ong c6 chuyén nhuong cho vo, chong ong Mai
T1 va ba Lé Thi Kim O toan b thira dat s6 92. Nam 2005, 6ng H1 va ba T da
14n chiém cua vo, chéng ong toan bg thira dat s6 1157 va thira dat sd 1158.

Nay, ong khaéi kién yéu céurvq,, chdong ong H1, ba T tra lai cho vo, ghéng
ong thua dat s6 1157 va thua dat s6 1158 va toan bo céy diéu trén dat. Ba
Nguyeén Thi Kim H thong nhat véi trinh bay cuia 6ng N.

Bi don ong Nguyén Hiru HI va ba Nguyén Thu T trinh bay: Vao nim
1992, vo, chdng 6ng, ba dugc UBND x4 H cap 01 16 dit c6 dién tich 2.000m’ va
mua thém 01 16 dién tich 1.500m” véi gia 1.200.000 ddng. Nam 1993, UBND x4
H tién hanh giao dat, sau khi nhan dat vo, chéng ong, ba trong hang ranh va st
dung lién tuc tur d6 dén nay. Nam 1994, vo, chong ong, ba duoc cap gidy ching
nhan quyén st dung dat, tuy nhién do nham lan nén UBND huyén X chi cap cho
dién tich 2.000m?, con dién tich duge hoa gia thi cap cho 6ng N, dén nam 2005
khi c6 du 4n 1am du:(‘)’ng, can bo dia chinh xi n6i vo, chong ong, ba mai biét viée
cdp nham. Phan dién tich 6ng, ba mua hoa gia di cap nham cho ong N, ba H 1a
thira dét sb 1157 va thira dat s6 1158, to ban do s6 08 xa H.

Nay, ong N yéu cau tra thira dat s6 1157 va thira dat s6 1158, to ban d6 sd
08 xa H, cung cay trong trén dat thi ong, ba khong dong ¥ va dé ‘nghi Toa huy

mot phan gidy chimg nhin quyén sir dung dat d6i véi thira dat s 1158, to ban
d6 s6 08 xa H.

Nguoi co quyén loi nghia vu lién quan:
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Ong Mai T1 va ba Lé Thi Kim O trinh bay: Vao niam 1998, vo, chong
ong, ba cb nhan chuyén nhuong cua vo, chdng & ong N, ba H 01 thua dat co dién
tich 1 000m?, hai bén c6 lam gidy tay voi nhau, dat da dugc cap g1ay chiig nhan
quyen su dung dat. Hién nay, vo, chong ong, ba da dugc cap gidy ching nhan
quyén st dung dat véi dién tich 492m? thuoc thira dat s6 92, so v6i thoa thuin
thi van con thiéu phan dat c6 dién tich 508m? Theo gidy to thi vo, chdng 6ng N,
ba H con thiéu ong, ba phﬁn dét ¢6 dién tich 508m2, nhung trén thuc té thi ong,
ba dang su dung 1 .000m® nhu giao nhan dat lac nhan chuyén nhuong (gdom thira
dat s6 92 da sang tén va thira dat s6 91 chua cap glay cho ai). Nay, cac bén tranh
chap quyén sir dung dat thi 6ng, ba khong cd yéu cau gi, con viéc thiéu dat thi
ong, ba va vo, chong ong N, ba H tu giai quyet Theo so d6 vi tri do Vin phong
(nay la chi nhanh) dang ky quyen stt dung dat huyén X 1ap ngay 25/6/2014 dé
giai quyet tranh chip c6 lan dat cia 6ng, ba dang st dung 1a 98m thi ai dugc
quyen sit dung ong, ba s& thoa thuan voi nguoi do, khong yéu cau Toa an giai
quyét.

Ba Nguyén Thi T2 trinh bay: Ba co6 dat gidp ranh véi thira dat dang tranh
chap Theo so d6 vi tri Van phong (nay la Chi nhanh) dang ky quyén st dung
dat huyén X lap ngay 25/6/2014 dé giai quyét tranh chap c6 lan sang phan dat
cuia ba mot phan nhung khong nhleu nén ai duoc quyén str dung dat thi ba dong
¥ cho phan dat nay khong yéu cau tra lai.

Ba Poan Thi N1 trinh bay: Theo so d6 vi tri do Van phong (nay la Chi
nhanh) déng ky quyén sir dung dat huyén X lap ngay 25/6/2014 dé giai quyét
tranh chap c6 lan sang phan dat ctia ba mot phan nhung khéng nhiéu nén ai dugc
quyén sir dung dét thi ba s& thoa thuan phan dat nay véi ngudi do, khong yéu
cau Toa an giai quyét.

Ba Nguyén Thi M trinh bay: Theo so d6 vi tri do Van phong (nay 13 Chi
nhanh) ding ky quyén st dung dat huyén X lap ngay 25/6/2014 dé giai quyét
tranh chip c6 lan sang phan dat ciia ba mot phan nhung khong nhiéu nén khi
dugc quyén st dung dét thi ba s& thoa thuan phan dat nay véi nguoi do khong
yéu cau Toa an giai quyét.

Uy ban nhan dan huyén X trinh bay: trinh ty, thi tuc cép gidy chung nhan
quyén str dung dat cho 6ng Pinh Vin N d6i voi thia dat so 1158 la ding quy
dinh cua phap luat. Ong H1, ba T yéu cau huy mot phan gidy chting nhan quyén
str dung dbi voi thira dat s6 1158, to ban dd 08 Xa H do Tda 4n xem xét quyét
dinh, UBND huyén khéng c6 ¥ kién, khong yéu cau gi.

Tai Ban 4n dan sy so tham s6 04/2018/DS-ST ngay 02/02/2018, Toa &n
nhan dan huyén Xuyén Mdc, tinh Ba Ria — Viing Tau, da quyét dinh: (tom tat)

_Khong chap nhén yéu cau khoi kién cua vo, chdng ong binh Van N, ba
Nguyén Thi Kim H d6i véi vo, chong 6ng Nguyén Hiru H1, ba Nguyén Thu T.

Huy mét phﬁn gidy chimg nhan quy,én sir dung dat sé6 X 295803 ngay
06/10/2003 cua Uy ban nhén dan huyén X cap cho 6ng Dinh Véan N do1 voi thira
dat s6 1158 to ban d6 s6 08 xa H, huyén X


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20%E1%BA%A5p%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%205,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%205,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%205,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20S%C6%A1n%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%205,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c.

Cong nhén thira dat s0 1157, thira dat s6 1158, to ban do so 08 xa H,
huyén X thudc quyén sir dung cuia 6ng Nguyeén Hitu H1, ba Nguyén Thu T.

Ngoai ra, Toa an cip so thim con giai quyét vé an phi, quyén khang co
cua cac duong su.

Ngay 12/02/2018, 6ng Dinh Van N, ba Nguyén Thi Kim H c6 don khang
cdo yéu cau huy toan by ban an so tham.

Tai Ban 4n dan sy phuc tham s6 59/2018/DS-PT ngay 30/7/2018, Toa &n
nhan dan tinh Ba Ria — Viing Tau, da quyét dinh: (tom tat)

Khoéng chap nhan yéu cau khoi kién cua vo, chong ong binh Vin N, ba
Nguyen Thi Kim H d6i véi vo, chong dng Nguyeén Hiru H1, ba Nguyén Thu T.

Huay mot phan gidy ching nhan quyén s dung dat sé6 X295803 ngay
06/10/2003 ctia UBND huyén X cdp cho 6ng Pinh Van N dbi véi thira dat sb
1158 to ban d6 08 xa H, huyén X, tinh Ba Ria - Viing Tau.

Huy phan cong nhan thira dat 1157, 1158 to ban d6 08 xa H, huyén X
thudc quyén st dung cua 6ng Nguyén Hiru H1, ba Nguyén Thu T.

Ngay 22/8/2018, 6ng Pinh Van N c6 don dé nghi xem xét theo thu tuc
giam doc tham.

Ngay 22/4/2020, Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi
Minh ban hanh Thong bao s6 516/TB-VKS-DS tra 15i vé viéc khong khang
nghi. Ngay 24/8/2022, 6ng Pinh Van N va ba Nguyén Thi Kim H c6 don dé
nghi xem xét lai Thong bao s6 516/TB-VKS-DS ciia Vién kiém sat nhan dan cap
cao tai Thanh phd Ho Chi Minh; ddng thoi dé& nghi xem xét theo thi tuc giam
dbc tham huy Ban an dan sy phuc tham sé 59/2018/DS-PT ngay 30/7/2018 cua
Toa an nhan dan tinh Ba Ria — Viing Tau.

Tai Quyét dinh khang nghi giam dbc tham s 197/QP-VKS-DS ‘ngay
04/10/2022, Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé Hb Chi
Minh d3 khang nghi ddi véi Ban 4n dan su phuc tham sé 59/2018/DS-PT ngay
30/7/2018 ctua Toa an nhan dan tinh Ba Ria — Viing Tau theo hudng sua Ban an
dan sy phuc tham néu trén, chip nhan yéu cau khai kién cua ong N, ba H, budc
ong H1, ba T c6 nghia vu giao tra thira dat s6 1157, thira dat s6 1158, chi phi do
v& 50 d6 vi tri, dinh gia, sao luc hd so va tai san trén dat cho 6ng N, ba H.

Tai phié}l toa giam dég: tham, dai di‘én Vién kiém sat nhﬁn QQn cép cao tai
Thanh phd H6 Chi Minh dé nghi Ho1 dong xét xur gidm doc tham chap nhan
khang nghi ctia Vién truéng Vién kiém sat nhan dan cap cao tai Thanh phé HO
Chi Minh.

NHAN PINH CUA TOA AN:
~[1]. Nguyén don 6ng Dinh Van N, ba Nguyén Thi Kim H cho ring phan
dat co dién tich 503m? thudc thira dat so 1158, toa lac tai xa H, huyén,X, tinh Ba
Ria - Ving Tau da dugc UBND huyén X, tinh Ba Ria - Viing Tau cap cho ong
N Gidy ching nhan quyén st dung dat s6 X295803 vao ngay 06/10/2003, co
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ngudn gde do dng duoc UBND x4 H cip nam 1993. Phan dét co dién tich 796m*
thudc thira dat s6 1157 chwa duge cip Gidy ching nhin quyén sir dung dat co
ngudn gdc do dng va vo 1a ba H khai pha. Bi don éng Nguyén Hitu H1 va ba
Nguyén Thu T cho rang ngudn gdc cac thira dit s6 1157, thira dat sb 1158 néu
trén do 6ng va vo la ba T mua hoa gia vao nam 1992.

[2] Theo cac tai liéu chung cit dugc thu thap c6 trong hd so vu an cho
thiy: Nam 1992, UBND huyén X thu hoach vuon cay gid ty va giao dat trong
cho UBND x& H phan 16 cép cho cac ca nhan c6 nhu cau. UBND xa H di phan
cho can bd 07 16 va hoa gia 18 16. Ong N la can by huyén du diéu kién duogc
phan 01 16 dat ¢ dién tich khoang 1.000m” giap mat tién hém ngang 25m, dai
40m (16 2), con dng H1 1a can bd Cong an xa nén duoc phan 01 16 dat giap 16
328, phia sau 16 dét ctia ong N c6 dién tich khoang 2.000m?. Trong qua trinh hoa
gia thi c6 mot 16 dat phia trudc to, phia sau nho ngay sau 16 dat 6ng H1 duoc
phan nén Uy ban nhan dan xa da hoa gid cho 6ng H1 phan dat co dién tich
1.500m?. Sau khi duoc phan 01 16 dit, ong N da chuyén nhuong toan bo 16 dat
ong duoc phan cho vo, chong 6ng Mai T1 va ba Lé Thi Kim O voi gia 08 chi
vang, hai bén d giao nhan tién va dat. Vg, chong 6ng T1, ba O d3 nhan du dat
va sir dung tir naim 1998 dén nay.

[3] Xet ndi dung khang nghi cua Vién truong Vién kiém sat nhan dan cap
cao tai Thanh phé H6 Chi Minh:

[3.1] Vé ndi dung khang nghi cho rang: Viéc 6ng N chuyén nhu:(_mg cho
ong Mai T1 thira dét s6 92, ¢6 dién thh theo gidy ching nhan 1a 492m® nhung
dién tich dat thuc té khoang 1.000m? 1a quan hé dan su gitra 6ng N va ong T1,
hoan toan tach biét voi vy an nay, khong lam thay d6i quyén sir dung dat hop
phap cta ong N dbi voi thira dat sé 1158. Lap luan nay khong co co so ching
minh dién tich dat 6ng N da chuyén nhugng cho ong T1 13 hoan toan tach biét
khong lién quan dén dién tich dat ong N duoc cap.

[3.2] Can ctr vao so d6 vi tri ngay 25/6/2014, dién tich dat cua ong N dugc
cap thudc thira dat sb 91, thira dat s6 92, nhung khi cap gidy chimg nhan quyén
sit dung dat, UBND huyén da khong can cu vao thyc trang cling nhu qua trinh
phan 16 dat, giao dat tai xa dé cap giay chu’ng nhan quyén si dung dat nén da
cap cho 6ng N thira dat s6 92 c6 dién tich 492m? 1a thira 6ng T1 dang sir dung va
thira dat s6 1158 (& phia sau thia dat 50 92) ong H1 dang su dung, hai thira nay
khong thanh 01 16. Con thira dat s6 1157 chua dugce cap glay chirng nhan quyén
su dung dat, thira dat so 91, hién 6ng T1 dang su dung ndm trong 16 ong N duoc
cap cling chua dugce cip gidy ching nhin quyén st dung dat. Theo Béo céo
ngay 15/10/2007 cua Ban dia chinh - xay dung UBND xa H: “Nam 1993, Uy
ban nhan dan xa H tién hanh do dac thanh 1ap ban d6 dia chinh dé cép gidy
chtng nhin quyén st dung dat cho ngudi dan, thoi diém nay céc ranh gi6i thuc
dia khong on dinh nén Trung tdm do dac thé hién trén ban d6 khong ding nhu
d3 quy hoach din dén cac thira dat trén ban d6 bi sai vé hinh thira nhiéu. Ngay
15/5/1994, 6ng Pinh Van N lam don xin cap gidy ching nhan quyén sir dung dét
v6i dién tich 1a 1.000m” tai hai thira dat s6 92, 1158. Do khong xac dinh thira dat
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minh dang st dung cting nhu ban d6 dia chinh 1a sai do néu trén dan dén Hoi
dong xét cap gidy da dé nghl Uy ban nhan déan huyén cap cho ong Pinh Van N
thira dat trén 13 sai thuc té.”

[3.3] Ngoai ra, theo 10i trinh bay cua 6ng T1, ba O la nhiing nguoi da
nhan chuyén nhuong lai thura dat s6 92, to ban df) dia chinh s6 08 x& H cua ong
N, ba H, mac du trong gidy ching nhén quyén sir dung dat ghi dién tich dat
492m?, nhung thuc té khi giao dit chi ranh thi bao gom toan bd dién tich dat
hién nay 6ng T1, ba O da st dung céc thura dat s6 91, 92 véi dién tich 1.000m?,
Nhu vay, Toa an cap so tham va ‘Toa an cap phuc tham nhan dinh 16 dat ong N
dugc cap 1.000m” 1a thira dat sé 91 (phia trude 16 dat) va thira dat s6 92 da
chuyén nhuong hét cho 6ng T1, ba O 13 ¢6 co s6.

[4] V& noi dung khang nghi cho rang khong co can cu chap nhan 1o1 trinh
bay cua 6ng Nguyén Hiru H1 vé thura dat sd 1157, thira dat s6 1158 c6 ngudn
gboc do 6ng mua hoa gia.

[4.1] Can ci don xin mua dat (But luc s6 66), phiéu thu tién ngay
22/8/1994 cua Uy ban nhan dan xa H, ndi dung thu vé khoan thu héa gia dat
ngay 20/6/1996 (But luc sb 66A), bién ban hoa gia dat va 16 gia cu ngay
20/6/1993 trong d6 thé hién phan dat 6ng H1 dugc hoa gia c6 phia tay giap 16 s0
01 (But luc 66B, 66C). Hon nira, theo 161 trinh bay cua 6ng Nguyén D thi sau
khi hoa gia, 6ng la nguoi tryc tiép di giao dat cho 6ng H1. Dién tich dat 6ng D
glao Cho 6ng H1 bao gdm ca phan dién tich dat dang tranh chip. Nhu vay,
ngudn goc phan dat tranh chép 1a do 6ng H1 mua héa gia nam 1993 1a phu hop,
c6 co s& chap nhan. Pdng thoi, cung theo o1 trinh bay cua 6ng D thi khu vuc
dat xay ra tranh chdp trudc day trong cay gia ty, phan khéng trong cdy thi nguoi
dan da canh tac va sir dung, khong con dat hoang. D d6, 101 trinh bay caa ong N,
ba H vé ngudn gdc thira dat s6 1157 1a do 6ng N, ba H khai pha 1a khong ¢6 cin
cu.

[4.2] Ngoai ra, viéc 6ng N cho rang sau khi duoc cap dat ong da khai pha
thém thira dat s6 1157, ong N di trong cy diéu trén phan dat tranh chap lién tuc
tir nam 1993 dén nam 2005, khi Nha nuéc c6 chu truong 1am du:ong mo1 phat
sinh tranh chap véi 6ng H1. Tuy nhién, qua trinh thu thap va giai quyét vu an
cho thdy ong N khong cung cap duoc tai li¢u, chimg cur dé chimg minh 6ng la
nguoi quan ly, st dung dat. Thuc té, nhitng nguoi c6 dat sat véi phan dat tranh
chap da xac dinh 6ng H1, ba T 1a ngudi da quan 1y, str dung phan dat tranh chép
tir nam 1993 dén nay.

Vé qua trinh cdp gidy chimg nhan quyén st dung dat dbi voi thira dat sd
1158, to ban do sb6 08 cho ong N, ba H, do UBND huyén X khdng xac minh,
khong do dac cu thé nén da cap sai d6i tuong sir dung dat, sai dién tich dan den
vige cap gidy chimg nhan quyén su dung dat khong dung. Nhu véy, Toa an cap
so thdm va Toa an cap phuc tham khong chip nhan yéu cau khai kién cta ong
binh Van N, ba Nguyen Thi Kim H la ¢6 can ct, phu hop quy dinh phép luat,
khong thé chap nhan noi dung khang nghi ctua Vién truong Vién kiém sat nhan
dan cép cao tai Thanh phé H6 Chi Minh.
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Do bi don la 6ng Nguyen Hiru H1 va ba Nguyen Thu T khong c6 don
phan t4, khong c6 yéu cau cong nhan quyén str dung dét va tai san trén dat nén
Toa an cap phuc thAm huay mot phan ban 4n dan su so thim vé viéc cong nhén
quyén st dung céc thira dat sd 1157, 1158 cho bi don va bi don ¢6 quyen khoi
kién phan nay khi c6 yéu cau va c6 nghia vu lién hé v6i co quan c6 tham quyén
dé dang ky 1a dang quy dinh phép luét.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr Dieu 325, Dicu 337, Dicu 342, Dicu 343, Dicu 348, Diéu 349 B)
luat To tung dan sy ndm 2015.

1. Khong chap nhan Quyét dinh khang nghi giam doc tham s6 197/QPb-
VKS-DS ngay 04/10/2022 cua Vién truong Vién kiém sat nhan dan cap cao tai
Thanh pho H6 Chi Minh

2. Giit nguyén Ban an dan sy phuc tham s6 59/2018/DSPT ngay
30/7/2018 ctia Toa 4n nhan dan tinh Ba Ria - Viing Tau d6i véi vu an “Tranh
chap quyén sir dung dat” gilta nguyén don 12 6ng Pinh Van N, ba Nguyen Thi
Kim H, bi don 1a 6ng Nguyén Hiru H1, ba Nguyén Thu T, nguoi c6 quyén loi
nghia vu lién quan dugc liét ké tai trang 1, trang 2 cia quyét dinh nay.

3. Quyét dinh giam ddc thim c6 hiéu lyc ké tir ngay ra quyét dinh ./.

Ni nhan: bl i) TM. UY BAN THAM PHAN

- Chanh an (d¢€ bao cao); A A ’ A >
- Vu Phéap ché va Quan 1y khoa hoc TANDTC; CHANH AN - CHU TOA PHIEN TOA
- VKSNDCC tai TP.HCM (dé biét);

- TAND tinh Ba Ria - Viing Tau;

- TAND huyén Xuyén Mdc;

- Chi cuc THADS huyén xuyén Mdc;

- Cac duong sy (theo dia chi);

- Luu VP, Phong HCTP, Phong GDKTIII, .

HSVA. Tran Vian Chau

VPg
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