TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n sb: 378/2025/HC-PT
Ngay: 08-4-2025

“VIV khiéu kién quyét dinh xi
phat vi pham hanh chinh trong
linh vuc xay dung”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Cuc

CA&c tham phan: Ba Nguyén Thi Thuy Vil

Ong Nguyén Van Khuong

- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa an nhan dan cip
cao tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Bo Phudc Trung — Kiém sat vién.

~ Ngay 08 thang 4 ndm 2025 tai try s¢ Toa én nhén dén cap cao tai Thanh

ph6 H6 Chi Minh dé xét xir phiic tham cong khai vu an hanh chinh thy ly so:
996/2024/TLPT- HC ngay 08 thang 11 nam 2024 v¢ viéc “khieu kién quyéet dinh
xu phat vi pham hanh chinh trong linh viec xdy dung”; do Ban an hanh chinh so
tham s6 44/2024/HC-ST ngay 17 thang 9 ndm 2024 cua Toa an nhén dan tinh
Bén Tre b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 801/2025/QD-PT ngay 18 thang 3
nam 2025, gitra cac duong sy:

- Nguoi khaoi ki¢n: 6ng Nguyén Hoang N, sinh ndm 1962; Dia chi: A, khu

pho C, phuong D, thanh phd B, tinh Bén Tre.

Nguoi dai dién theo ity quyén ciia 6ng N: ba Dinh Thi Be M, sinh nam
1972; va/hoac 6ng L& Minh T, sinh nam 1995; Cung dia chi: A ap B, xa B, thanh
pho B, tinh Bén Tre (ba M c¢6 mat, 6ng T vang mat).

- Ngueoi bi kién: Chu Uy ban nhan dan thanh phé B, tinh Bén Tre.

Nguoi dai dién theo 1ty quyén: 6ng BUi Hoang P — Phé chu tich (ving mit).

Ngueoi bdo vé quyén va loi ich hop phdp cua nguoi bi kién: Oong Pham Minh
L — Pho Trudng phong Quén ly do thi thanh pho B, tinh Bén Tre (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba Lé Thi Kim T1, sinh ndm 1963; Pia chi: A, khu pho C, phudng D,
thanh pho B, tinh Bén Tre.

Nguoi dai dién theo ity quyén ciia 6ng N: ba Pinh Thi Be M, sinh nam
1972; va/hodc 6ng Lé Minh T, sinh ndm 1995; Cung dia chi: A ap B, xa B, thanh
pho B, tinh Bén Tre (ba M ¢6 mat, 6ng T vang mat).

- Nguoi khang cdo: nguoi khoi kién ong Nguyén Hoang N va ngudi co
quyén loi, nghia vu lién quan ba Lé Thi Kim T1.
NOI DUNG VU AN:

, Theo don khoi kién, ban tw khai, bién ban phién hop kiém tra viéc giao nop,
tiép can cong khai ching cit, bién ban doi thoai ciing nhu tai phién toa nguoi dai
dién theo uy quyén cua éng N - Ba Binh Thi Bé M trinh bay:

Ong Nguyén Hoang N va v 1a ba Lé Thi Kim T1 1a chi st dung phan dét
co dién tich 48,2m? thu(f)g thira dat S(} 11, to ban do so6 10, toa lac tai phuong D,
thi xa B (nay la thanh pho B), tinh Bén Tre.

Phan dat nay dugc Uy ban nhén dan thi xa B (nay la thanh phd B), tinh Ben
Tre cap gidy ching nhan quyen stt dung dét sb: V 745479, sb vao sb cap gidy
chung nhan quyén sir dung dat: 00279QSDb/3000/QDDUB (T) ngay 09/9/2002
dung tén quyén sir dung dat ho 6ng Nguyén Hoang N.

Vao khoang thang 4 nam 2021, 6ng Nguyen Hoang N CO xin phép xay
dung, stra chira, cdi tao can nha cap bon dugc cat trén thira dat s6 11, to ban dd s6
10, toa lac tai thanh pho B, tinh Bén Tre.

Ngay 13/7/2021, Uy ban nhan dan thanh phd B, tinh Bén Tre ban hanh Gidy
phép so: 290/GP-UBND Giay phép sura chira, cai tao nha & (St dung cho nha &
riéng 1¢ do6 thi) cho phép 6ng N dugc phép stra chira, cai tao véi ndi1 dung sau:

"..- Loai cong trinh: nha &: Cép cong trinh: IV.

- Theo thiét ké c6 ky hiéu: KT 01/05 - KT 05/05.
- Do chui ho tu thiét ké. Lap thang 3/2021.

- Dién tich sura chita (trét): 48,20m?.

- Tong dién tich san xay dung: 78,03m?.

- C6t nén xay dyng cong trinh: 0,30m.

- Chiéu cao xay dung tang trét: 3,60m.

- Chiéu cao cong trinh: 8,20m.

- S6 tang: 02 tang...".

Gidy phép s6: 290/GP-UBND Giy phép stra chira, cai tao nha & (Sir dung
cho nha & riéng 1é d6 thi) ngay 13/7/2021 Uy ban nhan dan thanh phd B, tinh Bén
Tre cho phép 6ng N dugc xay dung dién tich san x4y dung 1a 78,03m?2.
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Theo Ban vé thiét ké c6 ky hiéu: KT 01/05 - KT 05/05 thang 3/2021 6ng N
trinh 18n Uy ban nh4n déan thanh phé B, tinh Bén Tre thi dién tich san x4y dyung 1a
78,03m?. Do do, dién tich 6ng N xay dung san 78,03m? la khong vuot qua han
murc cho phép xay dung.

Trong qua trinh xay dung, do dién tich nha 6ng Nguyén Hoang N chat hep,
nha dong thanh vién, lai vao mua mua, phia trudc nha 6ng N bi dot nén gia dinh
6ng N di xay cau thang tam qua nha sau (theo ban v& cau thang & phong khach),
néu theo ban vé& cu thang bé tong tru sit s& bi anh huong dén duong cong thoat
nudc ciia moi ngudi khi lam d6 d4 nén va lop thém mai tole: tam che nang mua
trong nha, dién tich phan mai tole 16n hon dién tich duoc cap phép 1a 14,2m?
nhung van con nam trong dién tich dt cua gia dinh 6ng N, khong 1an chiém khong
gian, khong lan chiém dat ciia nguoi khac va khong 1am anh huong dén hang x6m
xung quanh. Ong Nguyén Hoang N ciing c6 1am don xin néu truong hop sau nay
c6 giai toa hay 1am 16 thi nha ong N xin hoan, tra va khong can bdi thuong. Ngay
21/3/2023, dng Nguyén Hoang N nhan duoc Quyét dinh sd: 704/QD-XPHC ngay
21/3/2023 cua Uy ban nhan dan thanh phd B, tinh Bén Tre - Quyét dinh xir phat
vi pham hanh chinh va ong N da nop phat s tién la: 8.750.000 dong (Tam triéu
bay trim nim muoi nghin dong).

Hién nay, viéc gia dinh 6ng N xay cau thang tam va mai che khong anh
huong den khong gian va viéc st dung dat ctia hang xom xung quanh, cau thang
chi 1a cau thang sit.

Ong Nguyen Hoang N d3 nhiéu 1an khiéu nai ¢én Uy ban nhan dan thanh
phé B yéu cau xem xét lai.

’ Quyét dinh s6: 7 04/QD-XPHC ngay 21/3/2023 cua Uy ban nhan dan thanh
pho6 B, tinh Bén Tre - Quyét dinh xur phat vi pham hanh chinh gay anh huong
nghiém trong dén quyén va logi ich hop phap cua gia dinh 6ng Nguyén Hoang N.

Nay 6ng N yéu cau Toa 4n nhan dan tinh Bén Tre giai quyét: Hiy Quyét
dinh xir phat vi pham hanh chinh Quyét dinh s6: 704/QD-XPHC ngay 21/3/2023
ctia Uy ban nhan dan thanh phd B, tinh Bén Tre. Ong Nguyén Hoang N cam doan
khéng dong thoi khiéu nai Quyét dinh xtr phat vi pham hanh chinh sé: 704/Qb-
XPHC ngay 21/3/2023 cta Uy ban nhan dan thanh phd B, tinh Bén Tre dén nguoi
c6 tham quyén giai quyét viéc khiéu nai.

Tai budi d6i thoai ba M trinh bay dién tich san xay dung chi 1a xdy dung
tam, san nha la co mleng béténg lap vao st dung. Di¢n tich vi pham van nam
trong khong gian dat ctia nguoi khoi kién, san nha 1a tién ché co thé thao d khi
co quan Nha nudc c6 cong trinh xay dung khac. Phia nguoi khoi kién di dong y
ndp tién phat xin duy tri lai hién trang do nha dong nhan khau, c6 sai pham nhung
chi la xay dung tam, lap ghép, chua d6 bétong cot thép. Truong hop UBND thanh
phé B van gitr nguyén quyét dinh hanh chinh thi ngudi khoi kién van yéu cau huy
Quyét dinh sd 704/Qb-XPHC ngay 21/03/2023 cua Chu tich Uy ban nhan dan
thanh pho B, tinh Bén Tre vé viéc x phat hanh vi hanh chinh d6i véi 6ng Nguyén
Hoang N.
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Theo vin bdn sé6 2371/UBND-NC ngay 28/6/2024 ciia Uy ban nhan dan
thanh phd B, tinh Bén Tre, bién ban phién hop kiém tra viéc giao ndp, tiép cdin
cong khai chimg cir, bién ban déi thoai ciing nhw tai phién tod, nguoi bdao vé
quyén va loi ich hop phdp ciia nguoi bi kién trinh bay:

Quy trinh ban hanh Quyet dinh s6 704/QD- -XPHC ngay 21/3/2023 cua Chu
tich Uy ban nhan dan thanh phd B, tinh Bén Tre vé viéc xtr phat vi pham hanh
chinh ddi véi ong Nguyén Hoang N.

Ngay 12 thang 4 nam 2021, Uy ban nhan dan thanh phé B cép cho 6ng
Nguyén Hoang N Gidy phep xay du’ng sua chira, cai tao nha ¢ s6 137/GP-UBND
tai thira dat s6 11, to ban d6 s6 10, Phuong D, thanh phd B, tinh Bén Tre.

Ngay 13 thang 7 nam 2021, Uy ban nhan dan thanh phd B cép gidy phép
xdy dung sira chira, cai tao nha & cho ong Nguyén Hoang N Gidy phép s6 290/GP-
UBND tai thira dat s6 11, to ban d6 s6 10, Phuong D, thanh phd B, tinh Bén Tre
thay thé Gidy phép sd 137/GP-UBND véi quy mé: Dién tich sta chira trét:
48,20m?, Tong dién tich san xay dung: 78,03m? C nén xiy dung cong trinh:
0,30m, Chiéu cao xay dung tﬁng trét: 3,6m, Chiéu cao cong trinh: 8,20m, S6 téng:
02 téng Theo Gidy phép xay dung sira chita, cai tao nha & sd 290/GP-UBND, ong
Nguyén Hoang N dugc phép sura chira, cai tao hién trang tang trét va xay dung
thém mot tang (kém theo ban vé& thiét ké). Tuy nhién, trong qua trinh xay dung
6ng Nguyén Hoang N dé ty y xay dung thay d6i dién tich va két cau mat bang lau,
tang dién tich san 1au mot, dung thém phan vach tole, lop mai tole dé tang dién
tich sir dung, khong diing ndi dung gidy phép xdy dung duoc cap.

Ngay 09 thang 03 nam 2023, Uy ban nhan dan Phuong D lap bién ban vi
pham hanh chinh s6 10/BB-VPHC d6i véi 6ng Nguyen Hoang N vé hanh vi t6
chtre thi cong xay dung cong trinh sai n61 dung gidy phép xay dung dugc cap doi
vo1 cong trinh stra chita, cai tao, dién tich xay dung lau 1 16n hon dién tich duoc
cap phép 1a 14,2m?. Can ctr quy dinh tai Piém a, Khoan 4, Diéu 16, Nghi dinh s6
16/2022/ND-CP ngay 28 thang 01 nam 2022 cua Chinh phu quy dinh xtr phat vi
pham hanh chinh vé xay dyng, Chu tich Uy ban nhan dan thanh phd B ban hanh
Quyét dinh s6 704/QD-XPHC ngay 21 thang 03 nam 2023 vé viéc xir phat vi
pham hanh chinh déi véi Nguyén Hoang N vé hanh vi xay dung néu trén.

Véi hinh thirc phat chinh 1 phat tién, s6 tién 8.750.000 dong va bién phap
khac phuc hau qua 1a trong thoi gian 10 ngay ké tir khi nhan duoc Quyét dinh xir
phat, ong Nguyén Hoang N phai ty pha d& phan cong trinh xay dung vi pham.

Dbi véi ¥ kién ctia nguoi khoi kién, yéu cau huy Quyét dinh sé 704/QD-
XPHC ngay 21/3/2023 ctia Chu tich Uy ban nhan dan thanh phd B, tinh Bén Tre
vé viéc xtr phat vi pham hanh chinh ddi v6i 6ng Nguyén Hoang N.

- Vé thim quyén ban hanh: Viéc Chu tich Uy ban nhan dan thanh phé B
ban hanh Quyet dinh s6 704/QD-XPHC ngay 21/3/2023 la ding thAm quyén theo
quy dinh tai Diéu 38, Luat Xu Iy vi pham hanh chinh (stra d6i, bo sung nam 2020)
va Diéu 79, Nghi dinh s6 16/2022/ND-CP ngay 28 thang 01 nim 2022 ctia Chinh
phu quy dinh xt phat vi pham hanh chinh vé xay dyng.
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- Vé nodi dung: Can cr ndi dung gidy phép xay dung stra chira, cai tao s6
290/GP-UBND ngay 13 thang 7 ndm 2021 va ban vé thiét ké kém theo, viéc 6ng
Nguyén Hoang N tu ¥ xay dung thay ddi dién tich va két cdu mit bang 1au, dung
thém phan vach tole, lop mai tole dé ting dién tich st dung 1a khong dung quy
dinh nén can cr quy dinh tai Piém a, Khoan 4, Piéu 16, va Piém ¢, Khoan 15,
Piéu 16, Nghi dinh s6 16/2022/ND-CP ngay 28 thang 01 nam 2022 cia Chinh
pht quy dinh xir phat vi pham hanh chinh vé x4y dung, Chu tich Uy ban nhéan dan
thanh phé B ban hanh Quyét dinh s6 704/QD-XPHC ngay 21 thang 3 nam 2023
la ding v6i quy dinh cta phap luat.

- V& trinh ty thu tuc: Viée xtr ly vi pham hanh chinh d6i voi 6ng Nguyén
Hoang N dugc Chu tich Uy ban nhan dan thanh pho thuc hién dang trinh tu, thu
tuc quy dinh.

- V& hinh thirc, thoi han thoi hiéu: ding quy dinh.

~ny ban nhan dan thanh phé B khong dong ¥ theo yéu cau khoi kién ctia 6ng
Nguyén Hoang N.

Tai Bin 4n hanh chinh so tham s6 44/2024/HC-ST ngay 17 thang 9
nam 2024 cia Toa an nhan dan tinh Bén Tre da tuyén xi:

. Khong c@ép nhdn yéu cau khéi kién ciia 6ng Nguyén Hoang N vé viéc yéu
cau: Huy Quyét dinh s6 704/QD-XPHC ngay 21/3/2023 cua Chu tich Uy ban
nhan dan thanh pho B, tinh Bén Tre.

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo cho
cac duong su theo quy dinh cta phap luat.

Sau khi xét xur so tham ngay 30/9/2024, nguot khot kién Ong Nguyen
Hoang N va nguoi co quyén loi, nghia vu lién quan ba L& Thi Kim T1 khang cao
v6i ndi dung khang cdo toan bd ban 4n so tham, dé nghi giai quyét theo quy dinh
cua phap luat.

Tai phién toa phic tham, dai dién theo ity quyén cia nguwoi khéi kién va
ngum co quyén loi, nghia vy lién quan ba Dinh Thi B Muoi gitr nguyen khdng
&0 va trinh bay: cong trinh x4y dung cta ong N chi 1a nha tam bang sat, khong
d6 bé tong, c6 xac nhan cla ong N1 la nguoi stra chita nha; viéc ching t61 dung
mai ton theo quy dinh khong can xin phép vi muc dich chi la che mua che nang.
bé nghl Hoi dong xét xir chap nhan yéu cau khéi kién, hity cac quyét dinh hanh
chinh cé lién quan.

Nguwoi bao vé quyén va loi ich hop phap cua nguoi bi kién 6ng Pham Minh
L tranh ludn: truong hop 6ng N chiing toi da giai quyét rat nhiéu 1an trén co s
tao diéu kién cho ong N. Phan ton mic du chi 1a mai che nhung da vi pham chi
gidi xdy dung hém nén bat budc phai xir Iy. D& nghi Hoi dong xét xir khong chap
nhan khang cdo, giit nguyén ban an so tham.

Dai dién Vién kiém sat nhdn ddn cdp cao tai Thanh phé Ho Chi Minh phét
biéu quan diém vé viéc giai quyét vu dn:
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Vé tha tuc td tung: tai phién toa, Hoi déng x€t xr va cac bén duong su da
chap hanh dung nhiing quy dinh vé thu tuc t6 tung.

Vé noi dung: Hoi dong xét xir cAp so thim khong chap nhan yéu cau khoi
kién cta ong N 1a c¢6 can cu, dang phap luat. Tai phién toa, ngudi khoi kién va
ngudi c6 quyén loi, nghia vu lién quan c6 khang cao nhung khong dwa ra dugc tai
lidu, chimg ctr ndo khac dé chtirng minh cho yéu cau cua minh nén Dé nghi Hoi
d6ng xét xir bac toan b yéu cau khang cdo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cutu cac tai liéu co trong ho so vy dn dwoc tham tra tai phién
toa va cdn cik vao két qua tranh tung tai phién toa phiic tham, quan diém ciia dai
dién Vién kiém sat, Hoi dong xét xir nhdn dinh:

[1] Tha tuc t6 tung: tai phién toa, dai dién theo uy quyén cia nguoi bi kién
da duoc triéu tap hop 1¢ 1an tht 2 nhung vang mit, c6 ngudi bao v¢ quyén va loi
ich hgp phap tham gia phién toa nén can ctr Piéu 225 Luat t6 tung hanh chinh,
Hoi dong xét xir tién hanh xét xir vang mat duong su.

[2] Xét yéu cau khang céo ctia nguoi khoi kién va ngudi co quyén loi, nghia
vu lién quan:

[2.1] Ong Nguyén Hoang N dugc UBND thanh phé B cip Gidy phép s6
290/GP-UBND tai thtra 11, to ban d6 s6 10, phuong D, thanh ph6 B (thay thé
Gidy phép s6 137/GP-UBND) véi quy m6: “Dién tich stra chira trét 48 ,20m?; tong
dién tich san xay dung: 78, 03m? cot nén xay dung cong trinh: 0,30m; chleu cao
xay dyng tang trét: 3,6m; chiéu cao cong trinh: 8,20m; s6 tang: 02 tang” (BL13).
Tuy nhién, trong qua trinh stra chita nha, 6ng N da bi 1ap bién ban vi pham vai
hanh vi xdy dyng 16n hon dién tich duoc cap phép 1a 14,2m?. Cu thé dung thém
phan vach tole, lop mai tole dé ting dién tich sir dung san. Viéc vi pham nay da
dugc ba T1 la vo 6ng N ky vao bién ban vi pham.

[2.2] Chu tich Uy ban nhan dan thanh phd B ban hanh Quyét dinh 704/QD-
UBND ngay 21/3/2023 xtr phat 6ng N sd tién 8.750.000d dong thoi budc éng N
phai khac phuc hau qua 1a pha d& cong trinh, phan cong trinh vi pham 13 phu hop,
ding quy dinh cua phép luat.

[2.3] Sau khi nhan dugc Quyét dinh s6 704/QD-UBND, 6ng N chip hanh
ndp sb tién phat 1a 8.750.000d. Sau dé, ong c6 Pon xin clru xét ngay 18/8/2023
va ngay 27/02/2024 d& nghi cho giit nguyén hién trang cong trinh.

[2.4] Ngay 06/9/2023, Chii tich Uy ban nhan dan thanh phd B d4 ban hanh
Vin ban s6 3423/UBND-QLDT va ngiy 22/4/2024 Chi tich Uy ban nhan dan
thanh phd B ban hanh Vin ban s6 1429/UBND-QLDT vé viéc tra 10i don xin ctru
xét ctia ong Nguyén Hoang N yéu cau ong N thyc hién nghiém Quyét dinh s6
704/QD-UBND.

[2.5] Nhu vay, 6ng N thira nhan viéc xdy dung sai gidy phép da duoc co
quan c6 tham quyén lap. Sau khi c6 quyét dinh x phat, 6ng N da chap hanh viéc

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20143/A3,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20143/A3,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

ndp phat va chi xin ton tai phan xay (dung sai phép nén y kién ctia nguoi dai dién
cho 6ng N, ba T1 tai phién toa cho rang 6ng N chi stra lai nha theo hién trang xay
dung cii ctia can nha 1a khong phu hop véi cac chimg ¢t ¢6 trong hd so vu 4n.

[2.6] Tr nhitng phén tich va nhan dinh néu trén, Hoi ddng xét xir cip Y
thAm da khong chap nhan yéu cau khoi kién cua ong Nguyén Hoang N yéu ciu

huy Quyét dinh xtr phat vi pham hanh chinh s6 704/QD-UBND ngay 21/3/2023
cua Chu tich UBND thanh pho B la ¢6 can cu, ding phap luat. Ong N, ba T1
khang cao nhung khong cung cap dugc ching cir nao moi nén khong co6 can cir
dé chap nhan khang céo.

[2.7] Quan diém cua dai di¢n Vién kiém sat tai phién toa la phu hop vdi cac
nhan dinh cua H)1 dong xét xtir nén dugc chap nhén.

[3] An phi hanh chinh phuc tham do khang céo khong dugc chép nhén nén
6ng N, ba T1 phai chiu nhung duoc mién do thudc trudong hop nguoi cao tudi.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can cu khoan 1 Diéu 241 Luat T6 tung hanh chinh 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an;

Tuyén xu:

1. Khong ghép nhan khang céo ctia nguoi khai kién 6ng Nguyén Hoang N
va nguoi co quyén loi, nghia vu lién quan ba Lé Thi Kim T1; gitr nguyén Ban an
hanh chinh so tham s6 44/2024/HC-ST ngay 17 thang 9 nam 2024 cua Toa an
nhan dan tinh Bén Tre.

2.~An phi hanh chinh phac tham: ong Nguyén Hoang N, ba Lé Thi Kim T1
duoc mien.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thuy Vii Nguyén Vin Khuong Nguyén Thi Cuc
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