TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic

Ban an s6: 461/2023/DS-PT
Ngay: 18-7-2023 ‘ ’
VIV: “Tranh chap quyén su dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xiv ph(c thdm gom cé:

Thim phdn - Chii toa phién toa:  Ong Lé Vin An

CA&c tham phan: Ong Nguyén van Khuong
Ong Lé Thanh Long

- Thue ky phién tda: Ong: Ong Nguyén Vin Cuong — Thu ky Toa &n nhan
dan Cap cao tai Thanh phd H6 Chi Minh.

- Dgi dién Vién kiém sdt nhan dén Cap cao tgi Thanh phé Ho Chi Minh
tham gia phién tea: Ong Nguyén Kim Poan — Kiém sat vién.

Ngay 18/7/2023 tai try s& Toa 4n nhan dan Cip cao tai Thanh phé Ho Chi
Minh m¢ phién toa xét xu phlc tham cong khai vu &n dan su so tham thu
190/2023/TLPT- DS ngay 31 thang 3 nam 2023 Vé viéc “Tranh chdp quyeén sit
dung ddat”. Do Béan an dan su so tham s6 71/2023/DS-PT ngay 16 thang 01 nim
2023 cta Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua an ra xét xtr s6 1623/2023/QDXXPT-DS ngay 05 thang
7 nam 2023 gitra cac duong su:

Nguyén don: Ong Nguyén Vin A, sinh nim 1957 (ving mit)

Dja chi: S6 B duong B, Phuong C, quan T, Thanh phé H6 Chi Minh.
Nguoi dai dién theo 1y quyén: Ong Phan Ngoc N, sinh nim 1958 (c6 mit).
Dia chi: S6 D N, Phuong D, quan T, Thanh phé H6 Chi Minh.

2. Bi don: Ong Tran Thé C, sinh nim 1964 (ving mat)

~ Dia chi: 86 E dudng B, t0 A, khu phd G, phuong L, thanh pho T, Thanh
ph6 H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia bi don: Ong Nguyén Thanh T, sinh nim
1976 (co6 mait).

bia chi: A, khu phé A, phuong T, thanh phé B, tinh Béng Nai.
3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1 Ong Nguyén Vin V, sinh nam 1943 (c6 don xin xét x{r vang mat)
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Dia chi: 12.07 Chung cu R T, phudng H, quan T, Thanh phé H6 Chi Minh.
3.2 Ba Pham Thi Chau S, sinh ndm 1947. (chét nam 2017)

_ Nguoi thira }(é quyén va nghia vu t6 tung ctia ba S 1a: 6ng Nguyén Van V
(chong ba S, xin vang mat), 6ng Nguyen Ky N1 (la con ba S, xin vang mat)

3.3 Ong Nguyén Ky N1, sinh nim 1983 (vang mit)

Dia chi: S6 B dudng H, phuong H, thanh phd T, Thanh phé H6 Chi Minh.
3.4 Ong Nguyén Vin R (K), sinh nam 1952 (c6 don xin xét xir vang mat)
Dia chi: Gunma ken Isesakishi H — 202 Japan.

3.5 Ba Nguyén Thi Thay H (ving mit)

~ Dia chi: SO E dudng B, t0 A, khu phd G, phuong L, thanh ph6 T, Thanh
phé H6 Chi Minh.

3.6 Tré Tran T1, sinh ndm 2012 (vang mit)

3.7 Tré Tran Thi M, sinh nim 2016 (ving mit)

3.8 Tré Tran T2, sinh ndm 2018 (ving mat)

Dai dién theo phap luat cua tre T1, tré May, tre T2: Ong Tran Thé C (vang
mat) va ba Nguyén Thi Thuy H (vang mat)

~ Dia chi: S6 E dudng B, t0 A, khu phd G, phuong L, thanh pho T, Thanh

pho HO Chi Minh.

4. Nguoi lam chung:

4.1 Ong Hoang DPinh T3, sinh nam 1940 (ving mit)

Pia chi: D, khu phd D, phuong B, thanh phd T, Thanh phé H6 Chi Minh.

4.2 Ong Nguyén Vin T4, sinh nim 1947 (vang mit)

Dia chi: 44/6/4 D, khu phd G, phudng L, thanh phd T, Thanh phd H6 Chi
Minh.

NOI DUNG VU AN

Tai don khoi kién, to twong trinh bo sung don khoi kién, cac ban tw khai va
cdc bién ban hoa giai nguyén don ong Nguyén Van A co nguoi dai dién theo uy
quyén la 6ng Phan Ngoc N trinh bay:

Nam 1999, ong A dugc anh trai la ong Nguyen Vin R cho mét khoan tién,
6ng A dung sé tién nay cung vdi tién cua gia dinh dé ciing nhan chuyen nhuong
v6i dng V va dng C 6.600m? dat toa lac tai phuong L, Quéan I, Thanh phd HO Chi
Minh ctia v chong 6ng ba Pang Thanh L. Khi lam thii tuc cép gidy ching nhan
thi 6.600m?2 dat noi trén duge tach ra lam 02 thira:

- Thira dét tht nhat 6ng C mua c6 dién tich 3.923m? thudc thira 64 t& ban
d6 s0 15 da duge Uy ban Nhén dén Quén I (nay la thanh pho T) cap gidy ching
nhan quyén str dung dat s6 00668/QSDDB/LTM ngay 30/3/2001.
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- Thtra dat thr hai c6 tong dién tich 2.793 m? thudc thira 63 t& ban d6 s6 15
dugc Uy ban Nhan dan Quan I (nay 1a thanh phd T) cap gidy chimg nhan quyén
str dung dat s6 00667/QSDB/LTM ngay 20/3/2001 (BL34) cho 6ng Nguyén Vin
V, trong d6 6ng A mua 1.000m? dét, 6ng V 1.000m? dat, 6ng C mua 793m? dat.

Ong A khai vi tai thoi diém d6 Uy ban Nhan dan Quan I (nay la thanh ph
T) ¢6 quy dinh chi cho cac bén chuyén nhuong dat duogc tach thira 1am gidy chimg
nhan quyen st dung dat cho ting thira dat c6 dién tich tir 2. 000m? trd 1én, nén 6ng
A, éng V va 6ng C thong nhat dé cho ong V ding tén glay chtng nhan quyén st
dung dét cua toan bd phan dat co tong dién tich 2.793m? nay.

Nam 2003, ong V chuyen nhuong cho 6ng C 1. 000m? dat ctia minh, nhung
do 1.000m? dat ctia ong A duoc cap chung s6 voi dng V nén dng A, Ong V va Ong
C d4 thoa thuan thong nhit ong V s& ky chuyén nhugng hét 2.000m? dit theo gidy
chtg nhan cho 6ng C, nguoc lai 6ng C s& ky chuyén nhuong lai cho 6ng A phan
dat ciing c6 dién tich 1.000m? nam trong phan dat 3.923m? ma 6ng C dimg tén
theo gidy chtrng nhan quyén st dung dat s6 00668/QSDD/LTM do Uy ban Nhan
dan Quan I (nay la thanh phé T) cap ngay 30/3/2001, viéc thoa thuén dugc 6ng C
viét gidy tay vao ngay 14/3/2003 dé 1am tin v6i 6ng A vadng V.

Ngay 15/09/2009 6ng C va vg chdng 6ng V ky hop dong chuyen nhuong
quyen str dung dat s6 cong ching 25736 tai Phong C3 Thanh pho Hb Chi Minh
dé chuyén nhuong phan dét c6 dién tich 2.793m? tir tén dng Nguyén Vin V sang
tén ong Tran Thé C.

Trudce d6, ong C dua cho ong A s6 tién 90.000.000 dong véi 1y do 1a phan
dat hon 6.600m? ma éng A, 6ng V va 6ng C mua ciia 6ng Diang Thanh L dang bi
UBND Thanh phé H thu hdi dé cap cho Truong Cao dang S1 thuc hién xay dung
Co so I nén Truong Cao dang S1 tra trude cho phan dat co dién tich 1.000m? cua
ong A, viéc giao nhén tién nay khong lam gidy to.

Ngay 05/11/2007, anh em 6ng A dén gip ong C dé nghe ong C trinh bay
lai viée boi thuong cua Truong Cao déng S1, cudc hop dugc 6ng C ghi nhan lai
bang van ban.

Ong A di nhiéu lan yéu cau 6ng C dua ra cac gidy to ching minh viéc thu
hoi dat va yéu cau dng C hop tac dé tach 1.000m? dat nhung 6ng C déu khudc tir.

‘ Pén cubi nam 2012 ong A mai biét phan dat 1.000m? ma 6ng A mua tir vo
chong ong Dang Thanh k thudce dién quy hoach cua Thanh ph6 d€ cap cho Truong
Cao dang S1 thyc hién xay dung Co s II, nén viéc 6ng C dua 6ng A 90.000.000
dong va cung cap thong tin gia trén nham lura ong A ban r€ phan dat 1.000m? cta
ong A cho 6ng C.

Yéu cau:
- Budc 6ng Tran The C phai tra lai cho 6ng Nguyen Van A phan dt c6 dién
tich 1.000m?, thudc gidy chimg nhan quyén st dung dat sb 100667/QSDB/LTM

ngay 20/3/2001 do Uy ban Nhan dan Quén I (nay la thanh phd T) cip 6ng Nguyén
Van V.
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Tai ban tw khai ngdy ]Q/6/2013 va tai bién ban ghi nhan sw viéc ngay
05/01/2017 bi don éng Tran The C trinh bay:

Ngudn gdc phan dt tai thira 63 to ban d6 s6 15 c6 dién tich 2.793m? toa
lac tai phuong L, Quan I la dng C mua cta 6ng V (6ng khong nh¢ rd thoi gian cu
thé). Pén ngay 15/9/2009, hai bén ra phong cong chimg ky hop dong chuyén
nhuong quyen stt dung dt, theo hop ddng thi dién tich dat chuyén nhuong la
2.793m? voi gia 100.000.000 dong, sau d6 6ng lam thi tuc sang tén va dén ngay
26/10/2009 ong dugc Uy ban Nhan dan Quan I (nay 1a thanh phd T) cap gidy
chirng nhan.

Dbi voi yéu cau khoi kién cua éng A, ong C khong dong y vi: Vao ndm
2002 — 2003, 6ng muon cua Ong A 90. 000.000 dong, khong viét gidy vay, sau do
Ong A yéu ciu ong thé chip nén ong viét glay thé chap 1.000m? dat thudc mot
phan thira 64 vi tri giap thua 63, gidy thé chap ong khong gitr ma bén 6ng A giir.
Pén ngay 14/3/2003, ong viét gidy nhuong dat nhung ndi dung 1 hoan doi lai vi
tri dat da thé chap cho ong A tir phia dong sang phia tay cta thira 64 (Cu thé phia
Nam giap duong dé 1 (Dai 12m), phia Tay giap 6ng Kim C1, phia Dong giap phan
dat ctia dong C, phia Bac giap dat ba Hai U) Ong cho riang néu day thuc chat 13
g1ay sang nhuong dat thi phai c6 gia ban bang vang hodc bang tién. Khi ong c6
tién 6ng da tra hét s no 90.000.000 ddng cho éng A.

Nay Ong xac dinh 6ng da tra hét no cho 6ng A nén khong dong ¥ tra dat
theo yéu cau khai kién cia ong A.
Nguroi ¢o quyen loi, nghia vu lién quan ong Nguyén Vian V dong thoi la

nguoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi Chau S ¢ ban tir khai
ngay 18/7/2022 trinh bay:

Vao nam 1999, 6ng Nguyén Vin R la anh trai 6ng Nguyen Vin A cho cho
tién ong A cung hun tién nhan chuyén nhuong véi Nguyen Vin V va 6ng Tran
Thé C 6.600m? dit toa lac tai phuong L, Quan I, Thanh phdé HO6 Chi Minh cua vo
chdng 6ng ba Pang Thanh L. Khi lam thi tuc cép gidy chimg nhan thi 6.600m?
dét noi trén duoc tach ra 1am 02 thia:

1. Thira dat th nhat ong C mua c6 dién tich 3.923m? thudc thira 64 to ban
d6 s6 15 da duoc Uy ban Nhan dan Quén I (nay la thanh phd T) cap gidy ching
nhan quyén sir dung dat sd 00668/QSDD/LTM ngay 30/3/2001 dimg tén 6ng C
do 6ng C tu bo tién mua, khong lién quan dén ong A va éng V.

2. Thira dat thir hai c6 tong dién tich 2.793m? thudc thira 63 t& ban do so
15 duoc ij ban Nhén dan Quan I (nay la thanh phd T) cap gidy chung nhén quyén
sir dung dat s6 00667/QSDB/LTM ngay 20/3/2001 cho 6ng Nguyen Van V do 03
nguoi 6ng A, Ong C va 6ng V cung hun mua, trong d6 6ng A mua 1.000m? dat,
6ng V 1.000m? dat, ong C mua 793m? dat (cac bén thoa thuan do ong V dai dién
dung tén trén Glay chirng nhan, do thoi dlem mua khong tach thira dugc). Dit nay
6ng A, 6ng C va ng V da thanh toan du tién cho chu dat.

Nam 2003, ong V Achuyén nhuong cho 6ng C 1.000m? dat cua minh, nhung
do 1.000m? dat ctia 6ng A dugc cap chung so véi ong V nén 6ng A, 6ng V va 6ng
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C d4 thoa thuan thong nhit ong V s& ky chuyén nhuong hét 2.000m? dit theo gidy
ching nhan cho éng C, nguoc lai ong C sé& ky chuyén nhugng lai cho ong A phan
dat ciing c6 dién tich 1.000m? nam trong phan dat 3.923m? ma 6ng C dimg tén
theo gidy chirng nhan quyén st dung dat s6 00668/QSDB/LTM do Uy ban Nhan
dan Quén I (nay la thanh phé T) cap ngay 30/3/2001, viéc théa thuan do 6 ong C
viét gidy tay vao ngay 14/3/2003 véi nodi dung: “T6i tén TRAN THE C2 .
nhu"ong cho ong NGUYEN VAN Al ... 56 ddt la mét ngan mét vuong phia Nam
giap duong D (dai 12m) phia Tay glap ong Kim C1, phla Dong giap phan dat
cua toi, phia Bac gidp dat ba Hai U. Bdt nay do téi va éng A trao doz vi tri ddt
cho nhau déu cung trong khuon vién 555/14 G phuong L My Q. Toi viét glay nay
cho ong A dé lam bang chirng. Tzep theo toi sé lo thu tuc sang tén chu quyén sur
dung dat cho éng A (Moi chi phi vé phia éng A sé thanh todn).”

Can cu thoa thuan trén nén ngay 15/09/2009 6ng C va vo chong ong V da
thue hién ky hop dong chuyen nhuong quyén sir dung dat s6 25736 tai Phong C3
Thanh pho Ho6 Chi Minh dé chuyén nhuong phan dat c6 dién tich 2.793m? tir tén
6ng Nguyén Vian V sang tén 6ng Tran Thé C, nhu vay 6ng V va 6ng A da thyc
hién dung nghia vu trong thoa thuan ngay 14/3/2013.

Ong C thong bao bang miéng véi 6ng A vé viée phan dat hon 6.600m? ma
ong A, 6ng V va 6ng C mua ctia 6ng Pang Thanh L dang bi UBND Thanh phd H
thu hoi dé cép cho Truong Cao déng S1 thye hién xay dung Co so 1. Ong T1 (C)
dua cho 6ng A dua trudc 90 tridu dong dé thoa thuan boi thuong véi | Truong Cao
dang S1 thyc hién xay dung Co s0 II, ong A khong dong y va ong A yéu cu tra
lai dé thuong luong tiép, yéu cau 6ng C phai cung cap hod so va gia boi thuong
theo quy dinh ctua co quan nha nudc nén ngay 05/11/2007 6ng C c6 1ap van ban
xéac nhan nodi dung “...Pdt ciia anh R mét ngan mét vuéng trong sé dé Tran T1
ding tén. T1 dd nhdn gid boi thuong khéi diém la chin mwoi ngan cho mot mét
vudng. Thé dang tranh ddu dé dwoc gid boi thwong 1 ba trdam hai chuc ngan thay
vi mot tram hai chuc ngan. Khi hoan tat ho so, T1 sé dwa toan bé ho so cho anh
R. T1 dd giao anh R chin muoi triéu theo gid boi thwong khéi diém anh R khi ban
cho nguoi khdc T1 van cung cdp gidy to, hé so day di dé sang tén.”, van ban cé
chit ky ctia 6ng C voi tén Tran T1, chit ky cta nhitng ngudi 1am chimg 1a Cha T5
(tén Hoang Dinh T3), dng T4 va t6i, viéc thoa thuan nay 1a viéc thoa thudn gitra
ong A va ong C nhung t6i dugc biét 1a phia 6ng R, ong A khong dong ¥ nén ong
R va ong A khong ky tén vao van ban nay ma so tién trudc day ong C giao cho
6ng A chi néi 1 tién lam glay to khong phai tién thoa thuan bodi thudng dat nhu
ong C da trinh bay va ong A nhleu lan yéu cau tra lai tién cho ong C nhung 6ng
C tron tranh khong nhén lai sb tién nay.

Nay 6ng V xac dinh ong V va Ong A d3 thyc hién théa thuan ky hop dong
chuyén nhuong quyén sir dung dat s6 25736 tai Phong C3 Thanh pho Ho Chi
Minh dé chuyén nhuong phan dat c6 dién tich 2.793m? tir tén ong Nguyén Van V
sang tén éng Tran Thé C, nhung 6ng C chua thyc hién ky chuyén nhuong lai
1.000m? sang tén lai cho 6ng A, nén dé nghi 6ng C tiép tuc thuc hién nghia vu
theo thoa thuan ngay 14/3/2003. Do phﬁn nghia vu con lai thudc trach nhiém cua
vo chong ong C phai ky chuyén nhuong lai 1.000m? trong dién tich dat 3.923m?
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thudc thira 64 t& ban d6 sd 15 da duoc Uy ban Nhén dan Quan I (nay la thanh phé
T) cip gidy chirng nhan quyen str dung dat s6 00668/QSDD/LTM ngay 30/3/2001
dung tén 6ng C cho 6ng A nén 6ng V khong con lién quan nira. Ong V yéu cau
duoc Vang mat trong qua trinh Toa an giai quyet vu an tai Toa an nhan dan cac
cp.

Ngueoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Vian R ¢6 ban tw khai
ngay 18/7/2022 trinh bay:

Vao nam 1999, t6i 1a Nguyén Vin R ¢ cho em trai t6i 1a ong Nguyén Vin
A 05 cay vang SIC dé A cing hun tién nhan chuyén nhuong véi Nguyén Vin V
va Ong Tran Thé C Phan dat co dién tich 2.793m? thugc thira 63 to ban dd sb 15
duge Uy ban Nhan dan Quan I (nay la thanh phé T) cép gidy chiing nhén quyén
str dung dat sd 00667/QSDD/LTM ngay 20/3/2001, trong d6 6ng A mua 1.000m?
dat, ong V 1.000m? dat, 6ng C mua 793m? dat (cac bén thoa thuan do ong V dai
dién dung tén trén Giéy ching nhén, do thot diém mua khong tach thira dugc).
Pt nay 6ng A, 6ng C va 6ng V da thanh toan du tién cho chu dat. Nay phan vang
t01 da cho em t61 thi thugc quyen s0 hitu cua em trai t61, em A dugc tron quyen
quyét dinh vé viéc sir dung s6 vang da cho, co quyén mua dét, huin chung mua dat
hay chuyén nhuong phan dat d3 mua cho bat ky ai, toi khong con lién quan va
ung khong c6 quyén loi, nghia vu gi lién quan. To1 yéu céu duoc vang mit trong
quéa trinh Toa an giai quyét vu an tai Toa an nhan dan cac cap.

Pbi véi thong tin ma 6ng C thong bao bang miéng voi ong A vé viéc phan
dat hon 6.600m? ma éng A, 6ng V va 6ng C mua ciia 6ng Ding Thanh L dang bi
UBND Thanh phé H thu hdi dé cap cho Truong Cao dang S1 thuc hién xay dung
Co s¢ 11 nén Trudng Cao dang S1 1a khong c6 that, nham lira 16i 6ng V va em t6i,
nén 6ng C phai chiu trach nhiém vé viéc nay.

Tai cac ban ty khai ngay 18/7/2013 va ngay 28/6/2022 nguoi lam chung
ong Hoang Dinh T3 trinh bay:

Cubi ndm 1999 6ng A, 6ng V va 6ng C cing mua phan dat c6 dién tich
2.793m? thudc thira 63 to ban dd 15 tai phuong L, Quan I ctua vo chéng ong Do
Thanh L1, trong d6 6ng V mua 1.000m?, 6ng A mua 1.000m?, 6ng C mua 793m?.
Ong A va 6ng C thoa thuan dé cho ong V dung tén trén gidy ching nhan quyén
str dung dat véi tong dién tich 2.793m?,

Pau nam 2003, ong V vi chuyén gia dinh nén da ban phan dat cua minh la
1.000m? cho 6ng C, ong C vi muon dung tén trén gidy ching nhén quyen su dung
dat ddi voi toan bod phan dat dién tich 2.793m? nén da dé nghi trao d6i 1.000m?
ctia 6ng A trong phan dat 2.793m? sang phan dat riéng ctia 6ng C. Viéc trao ddi
dat nay duoc o ong Clap glay nhuong dat Vlet tay ngay 14/3/2003 c6 sy chimg kién
cua ong T3, gidy trao do6i dat do ong C viét va ky tén. Do d6 6ng V di lam tha tuc
chuyén quyén sir dung dat dbi voi phan dat 2.793m? cho ong C.

Pau thang 5/2007 ong C thong bao phan dat 1.00091 cua 6ng,A da bi Uy
ban Nhan dan Thanh pho H thu hoi dé cap cho T6 Cao dang San khau Dién anh
xay dung Co sé II, ong C da dua cho 6ng A s6 tién 90.000.000 dong la tién thu
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tuc gidy to boi thudng khoi dlem . Ngay 05/11/2007 6ng C viét gidy tay xac nhan
c6 nhan va glao cho 6ng A sb tién bdi thuong 90.000.000 dong trén, dong thoi
htra s¢ dua glay to chu‘ng minh sau va san sang cung cap gidy to ho so day du dé
sang tén cho 6ng A, gidy cam két doong C viét c6 ong T3 ching kién va ky tén
trong gidy nhung dén nay ong C van chua chimg minh dugc phan dat 1.000m? dat
gidy to ctiia Truong Cao Pang S1 quy hoach hay d3 giai quyét boi thuong.

, Ong T3 dong ¥ voi yéu cau khoi kién ciia nguyén don, dé nghi Toa an giai
quyét vu an theo quy dinh cua phap luat.

Tai cdc ban tw khai ngay 01/7/2013 va ngay 04/7/2022 nguoi lam ching
ong Nguyén Van T4 trinh bay:

Cubi nam 1999, duogc su gitp d& cta 6ng T4 nén 6ng A, ong V va 6ng C
da dén gip vo chéng ong ba Pang Thanh L2 dé mua dat. Ong C mua phan dét co
dién tich 3. 923m? va da dugc Uy ban Nhéan dén Quén I (nay Ia thanh phé T) cap
glay ching nhan quyén str dung dat s6: 00668/QSDD/LTM ngay 30/03/2001, con
phan dat c6 dién tich 2.793m? dng V mua 1.000m?, ong A mua 1.000m? va éng C
mua 793m2 Ong A, 6ng V va 6ng C thoéa thuan thong nhat dé cho éng V dung
tén trén glay ching nhan va da dugc Uy ban Nhén dén Quén I (nay |a thanh phd
T) cip gidy ching nhan quyén st dung dat sd: 00667/QSDB/LTM ngay 20/
03/2001 tén 6ng Nguyén Vian V.

Pau nam 2003 6ng V mudn ban phan dat 1.000m? nén 6ng C mudn mua
toan b phan dat 2.793m? nén di thoa thuan mua lai 1.000m? dat cta éng V, con
phén dat 1.000m? cta ong A thi ong C thoa thuén d6i 1.000m? dat ctia ong A thude
gidy ching nhan quyén sir dung dat mang tén 6ng V sang 1. OOOm2 dat thudc glay
chtng nhan quyén str dung dat mang tén 6ng C. Ong C lap giay nhuong dat ky
ngay 14/03/2003 ghi 3 vi tri khu dat giao cho 6ng A va hira s& hoan tit toan bo
thu tuc sang tén chu quyen sir dung dat dung tén ong A, con 6ng V 1am thi tuc
chuyen quyén sir dung dat qua cho ong C va 6ng V da thuc hién xong tha tuc
chuyén tén phan dat dung tén 6ng V cho 6ng C theo thoa thuan.

Ong A d3 nhiéu 1an d& nghi 6ng C thuc hién theo glay nhuong dat da lap
nhung ong C khong thyc hién ma néu ly do phan dat 1.000m? cua 6ng A da bj Uy
ban Nhan dan Thanh phd H thu hdi dé cap cho Truong Cao Pang S1 xay dung
Co so 11, 6ng C dd nhan tién boi thudng tra trude cho phan dat 1.000 m? giao cho
6ng A 90.000.000 ddng 14 tién ban dau cho thu tuc bdi thuong va hira s€ dua gidy
to chirng minh sau, viéc nay dugc 6ng C xac nhan bang gidy viét tay lap luc 09h56
phut ngay 05/11/2007 nhung dén nay ong C van chua chimg minh duoc gidy to
va khong chiu sang tén phan dat 1.000m? cho dng A va 6ng C chua thyc hién
nghia vu cia minh.

Nhiing nguoi co quyen lot, nghia vu lién quan la ong Nguyén Ky N1, dong
thoi la nguoi ké thira quyén va nghia vu to tung cua ba Pham Thi Chau S trlnh
bay: théng nhat 101 trinh bay cua ong Nguyén Vian V, dong thoi co don xin ving
mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Res%20Green%20Tower%207A%20Tho%E1%BA%A1i%20Ng%E1%BB%8Dc%20H%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nhitng ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Thay H va
ong Tran Thé C 1a nguodi dai dién theo phap luat cta tré Tran T1, tré Tran Thi M,
tré Tran T2, riéng ba H ciing 13 ngudi c6 quyén loi, nghia vu lién quan trong vu
an da duoc triéu tap hop 1é dé lam ban tu khai, do v& tham dinh gia, cong khai
chtng ctr va hoa giai, xét xir nhung vang mat khong c6 1y do nén khong c6 nodi
dung ty khai.

Tai ban dn so tham s6 71/2023/DS-ST, ngay 16 thang 01 niam 2023 cia
Toa dn nhén dén thanh phé Ho Chi Minh da tuyén xit:

- Ap giung khoan 2 va khoan 5 Diét:u 26, khoan 3 Diéu 35, diém ¢ khoan 1
bicu 37, biéu 227 va biéu 228 B0 luat to tung dan sy ndm 2015;

- Ap dung Diéu 132 B0 luat Dan sy 2005;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi;

Tuyén xiz:

L Chép nhan toan bg yéu cau khoi kién cua nguyén don 6ng‘Nguy’én Vian
A vé viéc "Tranh chap quyén su dung dat" doi voi bl don 1a ong Tran The C.

- Budc ho 6ng Tran Thé C phai thuc hién theo thoa thuan hoan d6i dat tai
Gidy nhuong dat ngay 14/3/2003 do 6ng Tran Thé C lap; Ong Tran Thé C c6 trach
nhiém giao 1.000m? dAt o vi tri dat theo ban dd hién trang vi tri ctia Trung tam
do dac ban d0 thudc SO Tai nguyén va Moi truong Thanh phd H 1ap ngay
15/9/2022 c6: Chiéu rong (ngang) 2 canh cung 1a 13,40m theo hién trang ty 18
1/500, vi tri 1,2 va 3.4 theo ban do vi tri ty 18 1/1000 (Theo tai liéu nim 2004);
Chiéu dai 1a 1 canh 74,61m theo hién trang ty 1& 1/500, vi tri 2,3 theo ban dd vj tri
ty 1€ 1/1000 (Theo tai li¢u nam 2004), chiéu dai canh con lai 12 47,66m + 20,12m
+ 4,94m + 0,15m theo hién trang ty 1€ 1/500, vi tri 4,5,6,7,8 theo ban dd vi tri ty
1¢ 1/1000 (Theo tai liéu nam 2004), nam trong phén dat c6 dién tich 3.923m? thudc
thira s6 64, to ban d6 s6 15, phudng L, thanh phd T (Quén I cti), Thanh phé H6
Chi Minh theo Gidy chimg nhan quyén st dung dit s6 00668/QSDD/LTM ngay
20/3/2001 do Uy ban Nhan dan Quan I (nay la thanh phd T) cap cho ho 6ng Tran
Thé C.

- Ong Nguyén Vin A c6 quyén lién hé véi co quan c6 tham quyén dé thuc
hién tach thira dat co dién tich 1000m? nam trong phén dat co dién tich 3.923m?
thudc thira s6 64, to ban do sb 15, phuong L, thanh phé T (Quan I cti), Thanh phd
H6 Chi Minh theo Glay ching nhan quyén sir dung dat sb 00668/QSDb/LTM
ngay 20/3/2001 do Uy ban Nhan dan Quén I (nay la thanh phé T) cip cho ho éng
Tran Thé C theo ban d6 hién trang vi tri ciia Trung tim do dac ban d6 thudc So
Tai nguyén va Moi trudng Thanh phd H 1ap ngay 15/9/2022.

- Trudng hop, theo quy dinh vé quan ly. dat tai dia phuong chua du dleu
kién tach thira thi 6ng Nguyén Van A duoc quyén lién hé co quan c6 tham quyen

diéu chinh dung tén st dung 1000m? va ho ong Trap Thé C st dung 2. 923m’
thudc thira s6 64, to ban do6 s6 15, phuong L, thanh phd T (Quén I ¢ii), Thanh pho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%209%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%209%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%209%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%209%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Hd Chi Minh theo Gidy chung nhan quyén sir dung dat sé6 00668/QSDB/LTM
ngay 20/3/2001 do Uy ban Nhéan dan Quan I (nay la thanh phd T) cap cho ho 6ng
Tran Thé C theo ban dd hién trang vi tri cia Trung tdm do dac ban dd thude S&
Tai nguyén va Moi trudng Thanh phd H 1ap ngay 15/9/2022.

Ghi nhén sy ty nguyén nay cua ong Nguyén Vin A ty nguyén tra lai cho
6ng Tran Thé C 90.000.000 dong ngay khi ban an c6 hiéu luc phép lut.

Sau khi xét xir so tham, ngay 23 thang 02 ndm 2023, bi don 6ng Tran Thé
C c6 ngudi dai dién theo uy quyén 6ng Nguyen Thanh T c6 don khang cao toan
b0 ban an so tham dé nghi toa cip phic thAm tuyén huy ban an so tham, khong
chap nhén yéu cau ctia nguyén don.

_Tai phién toa phuc tham, nguoi dai dién theo uy quyén cta bi don éng
Nguyén Thanh T van gilt nguyén yéu cau khang céo.

Trong phan tranh tung:

Nguoi dai dién theo uy quyén cua bi don éng Nguyén Thanh T trinh bay:
Ong A khéng mua dat cing ong C Va ong V, 1oi khai cta 6ng A mau thuan véi
ndi dung don khai kién trudc day, s6 tlen 90 triéu la ong C vay cua 6ng R, nhung
ong R da dé ong A dung tén trén glay vay tién 1a do ong A ¢ Viét Nam, c6 thé
nhan tién 13i hang thang, xir Iy van dé thé chap hay céc van dé c6 lién quan. Ong
A hoan toan khong tham gia trong nhém véi ong C, 6ng V, 6ng T3... nén khong
c6 viéc ong A cung mua dat chung. Tai cic phién toa khong co mit cua 6ng V,
ong T3, 6ng T4, 6ng R nén khong c6 co s¢ dé lam rd ndi dung theo 101 khai cua
ong A. Bé nghi Hoi dong xét xir khong chap nhan yéu cau khoi kién cua ong A,

Dai dién theo uy quyen cua nguyén don éng Phan Ngoc N trinh bay: Viéc
mua dat chung cua 6ng A duogc 6ng V, 0ng T4, 6ng T3, ong R lam ching va thira
nhén; gidy to do 6ng C viét cho 6ng A c6 1ndi dung rat 16 rang va c6 su chung kién
ctia nhiéu ngudi, ong C cho rang 6ng A khong co tham gia vao nhom, khong c6
quan hé gi, khong mua dat chung tai sao ong lai viét gidy va thira nhan toan bo
ndi dung phi hop véi 10i khai ciia ong A va nhitng ngudi lam chimg. Ong C khong
c¢6 chimg ctr chtimg minh 10i khai ctia minh nén dé nghi Hoi dong xét xir khong
chap nhén khang cdo ctia 6ng C, gilt nguyén ban an so tham.

Dai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tudn theo phap luat tb tung cua Tham phén, Hoi dong xet xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi 4n: da tuan thu dung
cac quy dinh cua B¢ luat T6 tung dan su.

Vé viée giai quyét vu an: Can ctr cac glay do 6ng C viét cho 6ng A thé hién
16 n6i dung dng A c6 mua dat chung va 6ng C dong ¥ hoan ddi vi tri khac cho ong
A, day 1a su thoa thuan ciia cac bén. Viéc mua dat chung cua 6ng A dugc nhiing
ngudi nhu 6ng V, 6ng T4, 6ng T3, dng R chu:ng kién va thtra nhan. Nhu vay, co
co s& xac dinh 6ng A ¢6 mua dat cing éng C va 6ng V. Sé tién 90 triéu theo gidy
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%209%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20122B/4,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20122B/4,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
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viét tay ctia ong C (c6 giam dinh chit viét) xac dinh c6 nodi dung day 1a tién 6ng C
n6i dat bi quy hoach va nhan bdi thuong. Ong C cho rang day 1a tién vay nhung
khong c6 ching ctr chimg minh, khong phu hep voi 101 khai cua nhiing nguoi
chtng kién. Dé nghi Hoi dong xét xir khong chip nhan khang cdo cta 6ng C, giit
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong ho so dugc tham tra tai phién toa,
can cur vao két qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiém sat, Ho1 dong xét xr nhan dinh:

[1] V& td tung:

_ [1.1] Don khang cao cua bi don ong Tran Thé C ¢6 nguoi dai dién theo ty
quyén 6ng Nguyen Thanh T trong han luét dinh va hop 1€ nén dugc xem xét theo
trinh tu phac tham.

[1.2] Tai phién tda phiic thim, ong C c6 don xin hodn phién toa voi Iy do
béan cong viée. Xet ong C da dugc triéu tap hop 1€ lan thir hai, phién toa da hodn
nhiéu lan, 1y do éng C xin hodn 1a khong chinh dang va khong phai do tr6 ngai
khach quan. Mic khéc, dai dién theo Gy quyén cta éng C la 6ng Nguyen Thanh
T c6 mit tai phién tda. Nén, Hoi ddng xét xir khong chip nhan yéu cau cia ong
C, tién hanh xét xir vu an theo quy dinh cta phép luat.

[1.3] Nguoi ¢6 quyén loi, nghia vu lién quan ong Nguyén Van V, ong
Nguyén Ky Nl va 6ng Nguyén Vin R c6 don xin ving mit tai moi cap x€t xur;
Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Thay H ciing 1a nguoi dai
dién theo phap ludt cia nguoi co quyén loi, nghia vu lién quan tré Tran T1, tré
Tran Thi M va tré Tran T2 vang mat khong ly do; Pong thoi nhiing nguoi nay
khong c¢6 khang cdo. Can cu Diéu 296 BO luat t6 tung dan su, Toa an tién hanh
x€t xur vu an theo quy dinh cta phép luat.

[2] V& noi dung:

Nguyén don 6ng Nguyén Vin A khoi kién yéu cau Toa an budc 6ng Tran
Thé C giao tra cho 6ng Nguyén Vin A phan dét c6 dién tich 1.000m? ndm trong
phan dét c6 dién tich 3.923m? tai thira dat s6 64 td ban do sd 15 theo gidy ching
nhan quyén str dung dit s6 00668/QSDD/LTM ngay 20/3/2001 do Uy ban Nhén
dan Quan I (nay la thanh phd T) cap cho ho ong Tran Thé C, Hoi dong xét xir
nhan thay:

[2.1] Theo tai liéu chimg ctr ¢6 tai hd so, 1i khai cia nguoi ¢6 quyén loi,
nghia vu lién quan, nguoi lam chimg; thé hién noi dung nhu sau: Nam 1999 6ng
Nguyen Vin A, 6ng Nguyen Vian V Va 6ng Tran Thé C cling gop tién mua phan
dat c6 dién tich 2.793m? thudc dat sd 63, to ban d6 sb 15 toa lac tai phuong L,
Quan I (nay la thanh phd T), Thanh phé He Chi Minh cua vo cheng ong Dang
Thanh L, trong d6 6ng Nguyen Vian A mua 1.000m? dat, 6ng Nguyén Vin V mua
1.000m? dat va 6ng Tran Thé C mua 793m? va thoa thufn giao cho 6ng Nguyén
Vin V dai dién 03 ngudi dung tén trén gidy ching nhan, viéc dung tén chi thoa
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thuan bang miéng khong 1ap van ban . Ngay 20/3/2001, ho 6ng Nguyén Van V
dugc Uy ban Nhan dan Quén I (nay thanh pho T) cap glay ching nhén quyén str
dung dat s6 00667/QSDD/LTM dbi voi phan dat 2.793m? thudc dat s6 63, to ban
d6 sb 15 toa lac tai phudong L, Quan I (nay 1a thanh phd T), Thanh phd H6 Chi
Minh.

[2.2] Do 6ng V khoéng c6 nhu cau sir dung va c6 can chuyen nhu:ong phan
dat 1.000m? ciia minh nam trong phan dat dién tich 2.793m? mua chung nén 6ng
V, 6ng A va Ong C cung thoa thuan miéng vo6i nhau; 6ng V s& chuyén nhuong
toan bo phan dat dién tich 2.793m? ding tén ong Nguyen Vian V sang tén chu su
dung cho 6ng C va Ong C co6 trach nhiém ky chuyen nhuong giao lai cho ong A
1000m? nam trong phan dét c6 dién tich 3.923 m? tai thira dat s6 64 to ban d6 sb
15 theo gidy chung nhian quyén st dung dat sb 00668/QSDD/LTM ngay
20/3/2001 do Uy ban Nhan dan Quén I (nay la thanh phé T) cap cho ho ong Tran
Thé C, nén ngay 14/3/2003 6ng Tran Thé C lap glay nhugng dat viét tay dé cam
két véi ong A, va Ong V vo1ndi dung: “T06i tén TRAN THE C2 ... ¢é nhuong cho
6ng NGUYEN VAN Al ... 56 ddt la mét ngan mét vuong: phia Nam giap duong
b (dal 12m), phia Tay glap ong Kim C1, phia Dong gidap phan dat cia téi, phia
Bc gidp dat ba Hai U. Bdt nay do t6i va éng A trao doz vi tri dat cho nhau déu
cung trong khuon vién 555/14 G phuong L My Q. Toi viét gzay nay cho ong A dé
lam bang chung. Tié zep theo t6i sé lo thii tuc sang tén chii quyén sir dung dat cho
ong A (Moi chi phi vé phia 6ng A sé thanh todn).” ... Xét, viéc thoa thuan gilra
6ng A, 6ng C va 0ng V c6 ngudi lam chimg 13 6ng Nguyen Van R, 06ng Nguyen
Van T4 va 6ng Hoang Dinh T3 déu co 10i khai xac nhan 1a dung su that. Doi véi
thoa thuan trao doi dat gilta ong V, 0ng A, va dng C, vao ngay 15/09/2009, 6ng
Tran Thé C va ho 6ng Nguyén Vin V gdm ong Nguyén Vin V, ba Pham Thi Chau
S, 6ng Nguyén Ky N1 di thuc hién ky hop dong chuyén nhuong quyén sir dung
dit s6 25736 tai Phong C3, Thanh phé HO Chi Minh dé chuyén nhugng toan bo
phﬁn dét c6 dién tich 2.793m? thudc thira dat sd 63, to ban do sb 15 toa lac tai
phuong L, Quan I (nay 1a thanh phé T), Thanh phé HO Chi Minh cho 6ng Tran
Thé C va ngay 26/10/2009 6ng Tran Thé C d3 duoc Uy ban Nhan dan Quan I (nay
thanh phd T) cap nhat bién dong sang tén cho 6ng Tran Thé C trén gidy chimg
nhan quyén sir dung dat s6 00667/QSDB/LTM ngay 20/3/2001 do Uy ban Nhan
dan Quan I (nay thanh phd T) cap cho ho ong Nguyén Vin V. nhung dén nay ong
C van chua thyuc hién cam két ngay 14/3/2003 vé trach nhiém 6ng C phai giao cho
6ng 6ng A 1000m? dat c6 vi tri phia Nam giap duong d¢ 1 (dai 12m), phia Tay
giap 6ng Kim C1, phia DBong giap phan dat clia toi, phia Bac glap dat ba Hai U
nén 6ng A khoi kién yéu cau 6ng C yéu cau ong C phai chuyén giao phan dat dién
tich 1. 000m? nam trong phan dat cd di¢n tich 3. 923m? tai thira dat s6 64 to ban do
s6 15 theo glay ching nhan quyén st dung dat sb 00668/QSDD/LTM ngay
20/3/2001 do Uy ban Nhan dan Quan I (nay 1a thanh phd T) cap cho ho 6ng Tran
Thé C 1 ¢6 ¢& so chap nhan.

[3] Qua trinh giai quyét vu an, Toa an tién hanh thu thip chung ctr vé thoi
diém ngay 20/3/2001 Uy ban Nhan dan Quan I (nay la thanh phé T) cép cho h¢
6ng Tran Thé C phan dat c6 dién tich 3.923m? tai thira dat sb 64 to ban do s6 15
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Res%20Green%20Tower%207A%20Tho%E1%BA%A1i%20Ng%E1%BB%8Dc%20H%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20Qu%E1%BA%ADn%209%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20Qu%E1%BA%ADn%209%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Res%20Green%20Tower%207A%20Tho%E1%BA%A1i%20Ng%E1%BB%8Dc%20H%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20TR%E1%BA%A6N%20TH%E1%BA%BE%20C%C6%AF%E1%BB%9CNG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20V%C4%82N%20%C3%82N
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%91%C3%AA%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%91%C3%AA%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai%20%E1%BB%A8ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20G%C3%B2%20C%C3%B4ng%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ry
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/6/4%20%C4%90%C6%B0%E1%BB%9Dng%2022,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/6/4%20%C4%90%C6%B0%E1%BB%9Dng%2022,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%C3%ACnh%20Thi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204B/2,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Th%E1%BA%BF,%20tr%E1%BA%BB%20M%C3%A2y,%20tr%E1%BA%BB%20Thi%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20555/14%20%C4%91%C6%B0%E1%BB%9Dng%2022,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Res%20Green%20Tower%207A%20Tho%E1%BA%A1i%20Ng%E1%BB%8Dc%20H%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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theo gidy chimg nhén quyén st dung dat s6 00668/QSDD/LTM, thoi diém cép
Gidy chimg nhan cho 6ng C thi ho khau ong C chi ¢6 01 nhan khau 1a ong Tran
Thé C, ngoai ra khong c6 nhan khau khac nén xac dinh ho ong Tran Thé C tai
gidy chimg nhan quyén sir dung dét s6 00668/QSDB/LTM ngay 20/3/2001 do Uy
ban Nhén dan Quan I (nay Ia thanh phd T) cap cho hd ong Tran Thé C 12 01 nhan
khau tén Tran Thé C (BL 207).

[4] D01 VoL s tién 90. 000.000 dong, 6ng A nhan ctia ong R do 6 ong C giao,
Ong C cho rang tién ndy 1a tién 6ng C vay muon cta ong A, khong c6 gidy vay va
thé chap phan dat 1.000m? thudc mot phan thira 64 vi tri giap thta 63, giay the
chap ong khong gitt ma bén 6ng A gitr. Pén ngay 14/3/2003, 6ng C viét gidy
nhuong dat nhung ndi dung 13 hoan doi lai vi tri dat da thé chip cho ong A tir phia
d6ng sang phia tiy ctia thira 64 (Cu thé phia Nam giap duong dé 1 (Dai 12m),
phia Tay giap ong Kim C1, phia Dong giap phan dat ctia ong C, phia Bic giap dat
ba Hai U') khong phai sang nhuong dat Tuy nhién; Xét 161 khai cua 6ng C khong
phu hop v6i ching cir 1a cac gidy viét tay do ong C viét cho 6ng A va khong duoc
6ng A, 6ng V va nhiing nguoi lam chimg thira nhan nén khong c6 co sé chap nhén
161 khai cua 6ng C. Theo 6ng A, 6ng V va nhiing nguoi lam chimg khai vé sO tlen
90.000.000 dong 12 tién ong C dua cho 6ng R chuyén cho ong A nhan dé tra tién
chi phi bdi thuong dat do dat ndy bi Uy ban Nhan dan Thanh phd H thu hoi dé
cap cho Truong Cao dang S1 thyc hién xdy dyng Co s0 II, nhung phia ong A
khong dong y nhan vi khong c6 viéc thu hoi dat nhu 6ng C khai. Can cir gidy viét
tay do 6ng C 1ap co chit ky ctia ong C voi tén Tran T1, thé hién nodi dung nhu sau:
“9956° ngay 05/11/2007 Pdt ciia anh R mét ngan mét vuéng trong sé dé Tran T1
ding tén. T1 dd nhan gid boi thuong khéi diém la chin mwoi ngan cho mét mét
vuong. Thé dang tranh ddu dé dwoc gid boi thwong 1 ba tram hai chuc ngan thay
vi mot tram hai chuc ngan. Khi hoan tat ho so, T1 sé dwa todn bé hé so cho anh
R. T1 dd giao anh R chin muoi triéu theo gia boi thwong khéi diém anh R khi ban
cho ngueoi khdc T1 van cung cdp gidy to, ho so day dit @é sang tén.”, gidy viét tay
c6 chir ky cua nhitng nguoi lam chirng 1a 6ng Hoang Dinh T3 vai tén Cha T5, 6ng
Nguyén Vin V véi tén KS V, 6ng Nguyén Vin T4 voi tén Anh Sau T7 da duoc
giam dinh va tai Cong van s6 283/CV/C09B ngay 31/3/2021 ciia Phan Vién Khoa
hoc hinh su tai Thanh phé H6 Chi Minh tra 10i 6ng Nguyén Vian A vé viée xac
dinh chir viét, chir ky dung tén Tran Thé C trén cac tai liéu c6 lién quan dén viéc
tranh chap quyen su dung dat (BL42) v6i ndi dung tra 1oi nhu sau: “Chir viét, chi
ky ditng tén Tran Thé C trén 01 (Mét) “Gidy nhwong dat” deé ngay 14.03.2003;
Chir viét ngi dung "9g56' ngay 05.11.2007 Ddt ciia anh R.... ddy di dé sang ten.
Tran T1. Nguoi lam chimg", chir ky ding tén Tran T1 duwéi ndi dung "cung cdp
gidy to, ho so day dui dé sang tén" tren mdt trude tai liéu cé ndi dung bat dau
“ngay 5/11/2007 ddt con lai ban ...” dé ngay 5/11/2007 so voi chit viét, chir ky
dung lam madu so sanh dirng tén Tran The C trén 01 (Mét) “Sé chi thu lang rang
déng” la do ciing mét nguoi viét, ky ra.” 13 pht hop véi 11 khai ctia ong C tai
bién ban hoa giai ngay 04/4/2013 tai Uy ban nhan dan phuong L (BL75) éng C
thira nhan chit viét trong gidy nhuong dat ngay 14/3/2003 1a ctia 6ng C va cin cir
bién ban 1a viéc ngay 09/01/2023 cua Tda an va dai dién Truong Cao dang S1
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(BL 232) cho biét phan dat khong c6 quyét dinh thu hdi dat, dbi véi ong C, dng
V va 0ng A thi Truong Cao dang S1 khong c6 ky két hay giao nhan tién gi nén
khong lién quan nén ¢6 co s¢ xac dinh 5O tién 90.000.000 df)ng ong C giao cho
6ng R giao cho 6ng A nhan dé tra tlen tht hdi boi thuong dat 1a khong co that,
nén viéc ong A tu nguyén tra lai s6 tién 90.000.000 dong d3 nhan cta 6ng C vao
nam 2007 13 phu hop. An so tham ghi nhan sy tu nguyén nay cta nguyén don 13
dang quy dinh cta phap luat.

[5] T nhimg nhan dinh trén Hoi ddng xét xtr xét thiy éng C khang cao
nhung khong cung cap dugc ching cur gi moi nén khong ¢ co so dé chip nhan;
Toa cap so tham chép nhan yéu cau khoi kién cta Nguyén don la c6 can ctr, dling
phap luat, nén can giit nguyén ban an so thim. Quan diém cta dai dién Vién kiém
sat 1a co can cir nén duoc chép nhan.

[6] V& an phi dan sy phic tham: Do khang cdo khong duoc chap nhan nén
ong C phai chiu an phi theo quy dinh cua phap luat.

[7] Céc phﬁp quyét dinh khac cua an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc ké tir ngay hét thoi han khang cao, khang nghi.

Vi nhitng lé trén,
QUYET PINH

- Can cir khoan 1 dicu 308, khoan 2 va khoan 5 Piéu 26, khoan 3 Biéu 35,
diém c khoan 1 Dic¢u 37, bicu 227 va Diéu 228 BJ luat to tung dan sy ndm 2015;

- Ap dung Diéu 122, 170, 223, 224 B6 luat Dan su 2005;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi;

Tuyén xu:

1. Khong qhép nhan khang cdo cta ong Tran Thé C. Giir nguyén ban an
dan sy so tham s6 71/2023/DS-ST, ngay 16 thang 01 nam 2023 ctia Toa 4n nhan
dan thanh pho H6 Chi Minh.

A 2. Chép nhén toan bd yéu cau khai kién ctiia nguyén don 6ng Nguyén Vin
A vé viéc “Tranh chdp quyén su dung dat” do1 vai bl don 1a 6ng Tran Thé C.

- Bugc ho ong Tran Thé C phai thuc hién theo théa thudn hoan doi dat tai
Gidy nhuong dat ngay 14/3/2003 do 6ng Tran Thé C lap; Ong Tran Thé C c6 trach
nhiém giao 1.000m? dat ¢ vi tri dat theo ban dd hién trang vi tri ctia Trung tam
do dac ban d0 thudc SO Tai nguyén va Moi truong Thanh phd H 1ap ngay
15/9/2022 ¢6: Chiéu rong (ngang) 2 canh cung 1 13,40m theo hién trang ty 18
1/500, vi tri 1,2 va 3.4 theo ban do vi tri ty 18 1/1000 (Theo tai liéu nim 2004);
Chiéu dai 12 1 canh 74,61m theo hién trang ty 1& 1/500, vi tri 2,3 theo ban do vi tri
ty 1& 1/1000 (Theo tai liéu nam 2004), chiéu dai canh con lai 12 47,66m + 20,12m
+ 4,94m + 0,15m theo hi¢n trang ty 1€ 1/500, vi tri 4,5,6,7,8 theo ban dd vj tri ty
1& 1/1000 (Theo tai liéu nam 2004), nam trong phan dat c6 dién tich 3.923m? thudc
thira s6 64, to ban d6 sb 15, phuong L, thanh phd T (Quan I cii), Thanh phd Ho
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Chi Minh theo Gidy chimg nhan quyén st dung dat sb 00668/QSDD/LTM ngay
20/3/2001 do Uy ban Nhan dan Quén I (nay la thanh pho T) cap cho h¢ dng Tran
The C.

- Ong Nguyén Vin A c6 quyén lién hé véi co quan c6 tham quyén dé thuc
hi¢n tach thira dat co dién tich 1000m? nam trong phém dat co dién tich 3.923m?
thudc thira s6 64, to ban d6 s 15, phudng L, thanh phd T (Quén I cti), Thanh phé
Hb Chi Minh theo Glay chung nhan quyén sir dung dat sb 00668/QSDB/LTM
ngay 20/3/2001 do Uy ban Nhéan dan Quan I (nay Ia thanh phd T) cap cho ho 6ng
Tran Thé C theo ban dd hién trang vi tri cia Trung tam do dac ban dd thudc So
Tai nguyén va Méi trudng Thanh phd H 1ap ngay 15/9/2022.

- Truong hop, theo quy dinh vé quan ly. dat tai dia phuong chua du d1eu
kién tach thira thi 6ng Nguyén Vin A duoc quyén lién hé co quan c6 thAm quyén
diéu chinh dung tén sur dung 1000m? va ho 6ng Tran Thé C st dung 2.923m?
thudc thira s6 64, to ban d6 s 15, phudng L, thanh phd T (Quan I cti), Thanh phé
Hb Chi Minh theo Glay chting nhan quyén sir dung dat sb 00668/QSDB/LTM
ngay 20/3/2001 do Uy ban Nhan dan Quén I (nay la thanh phé T) cip cho ho éng
Tran Thé C theo ban dd hién trang vi tri cia Trung tam do dac ban dd thude S&
Tai nguyén va Méi trudng Thanh phd H 1ap ngay 15/9/2022.

Ghi nhan sy ty nguyén ndy cua 6ng Nguyén Vin A ty nguyén tra lai cho
6ng Tran Thé C 90.000.000 dong ngay khi ban an c6 hiéu luc phép lut.

3. V& an phi dan sy phuc tham: Ong Tran Thé C phai chiu 300.000 dong,
duoc khau trir vao sO tién tam ng an phi phuc thim 6ng C da ndp theo bién lai
thu s6 0004266 ngay 02 thang 3 nim 2023 cua Cuc Thi hanh an dan sy Thanh
phb HO6 Chi Minh.

Ké tir ngay ban an, quyér dinh co6 hiéu lyc phap ludt (doi véi cdac truong
hop co quan thi hanh dn c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir
ngay c6 don yéu cau thi hanh an cia nguoi dwoc thi hanh dn (d6i véi cac khodn
tien phdi trd cho nguoi dwoc thi hanh dn) cho d@én khi thi hanh xong tat cd cac
khodn tién, hang thang bén phdi thi hanh an con phdi chiu khoan tién 14i cia sé
tien con phdi thi hanh an theo mac 1ai sudr quy dinh tai Piéu 357, khodn 2 Piéu
468 B¢ luat dan sy nam 201 5.

Trirong hop ban &n, quyét dinh duge thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwroi phai thi hanh an dan
si ¢O quyén thod thugn thi hanh &n, quyén yéu cau thi hanh an, tir nguyén thi hanh
an hodc bj cuong ché thi hanh dan theo quy dinh tai cac Piéu 6, 7 va 9 Lugt Thi
hanh &n dan si; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

4. Céc quyét dinh khéc ctia an so tham khdng ¢d khang céo, khéng nghi c6
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.
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