TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THNH PHO VIET TRI Poc lap - Tu do - Hanh phiic
TiNH PHU THQ

Ban 4n sb: 04/2023/LD - ST
Ngay: 21/7/2023 9
V/v: Tranh chap vé bao hiem
xd hoi.
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THNH PHO VIET TRI - TINH PHU THQ

- THnh phin Hpi dong xét xir so' thim gom cé:

Tham phan - Chu toa phién toa: Ba Nguyén Cam Van

Céac Hoi tham nhén dan: 1. Ong Pao Cong Trinh

2. Ong Tran Pinh Pau

- Thar ky phién toa: Ba Pd Hoang Diép - Thu ky Toa 4an nhan dan tHnh
phé Viét Tri.

- Pai dién Vién kiém sat nhan dan tHnh phd Viét Tri tham gia phién toa:
Ba P Thi Bich Phuong - Kiém sat vién.

Ngay 21 thang 7 nam 2023, tai tru s6 Toa an nhan dan tHnh phé Viét Tri,
tinh Pht Tho xét xur cong khai vu an thy ly s6: 12/2023/TLST - LD ngay 21 thang
3 nam 2023 vé viéc “Tranh chip vé B” theo Quyét dinh dwa vu 4n ra xét xir 80:
08/2023/QDXX-ST ngay 09 thang 6 nam 2023 va Quyét dinh hoan phién toa sb:
03/2023/QD-HPT ngay 28 thang 6 nam 2023 giira cac duong su:

Nguyén don: Chi Hoang Thi L, sinh nam 1991

Dia chi tai: Khu 7, x4 Kim Bic, tHnh phd Viét Tri, tinh Pht Tho

Bi don: B tinh Pht Tho

Pia chi: Puong NHnh, phuong Tan Dén, tHnh phd Viét Tri, tinh Pht Tho.

Pai dién theo phap luat: Ong Nguyén T4 Tinh

Pia chi: Puong NHnh, phudng Tan Déan, tHnh phd Viét T, tinh Phi Tho.

Chure vu Giam déc B tinh Ph Tho.

Pai dién theo tty quyén: Ong Luu Qudc T, sinh nidm 1974

Pia chi: Pudng NHnh, phuong Tan Dan, tHnh phd Viét Tr, tinh Pht Tho.

Chure vu: Truong phong Quan Iy thu — sd, thé

Theo viin ban ty quyén sb: 152023/QBD-UQ ngay 04/5/2023 ctia B tinh Phti Tho.

Nguoi cé6 quyén loi va nghia vu lién quan:

1. Congty TNHHD

Dia chi: Khu cong nghiép Pong Lang, x& Phui Ninh, huyén Phu Ninh, tinh Pha Tho.

2. Chi Pham Hong H, sinh nam 1997

Pia chi: Khu X6m Cau, xa Binh Phu, huyén Pht Ninh, tinh Pht Tho.
(Chi L, 6ng T, chi H déu ¢6 don xin xét xik ving mt)



NOI DUNG VU AN

Theo don khdi kién va qud trinh gidi quyét tai Toa dn nguyén don la chi
Hoang Thi L trinh bay:

Khoang thang 8/2014, em ho chi L 1a Pham Thi Hong H do chua du tudi
nénmuon hd so xin viéc mang tén chi 1a Hoang Thi L dé ky hop dong lao dong
vo1 Cong ty TNHH D, dia chi: Khu cong nghiép Dé)ng Lang, xa Phut Ninh, huyén Phu Ninh,
tinh Pht Tho (sau day goi tat 13 Cong ty D).

Khi ky hop dong lao dong vdi Cong ty D, chi H dd dugc Cong ty dong B
theo quy dinh véi s6 s6 bao hiém 2514009378 mang tén Hoang Thi L. Chi H lam
viéc tai Cong ty D dén thang 7/2015 thi thoi viéc. Trong thoi gian tir thang 8/2014
dén thang 7/2015, ban than chi L dang 1am viéc tai Cong ty TNHH S Viét Nam
va cling dugc Cong ty S dong B véi s6 sd bao hiem 2509005299. Pén ngay
09/02/2022 chi L nghi viéc & Cong ty S thi chi L méi biét viéc chi co thoi gian
dong trung B tir thang 8/2014 dén thang 7/2015. Nay chi L yéu cau Toa an nhan
dan tHnh phd Viét Tri giai quyét budc B tinh Phit Tho thoai thu thoi gian dong
tring B cuia chi tir thang 8/2014 dén thang 7/2015 tai s6 s6 bao hiém 2514009378
mang tén Hoang Thi L. Chi L nhat tri véi so tién thodi thu theo su tinh toan cta
B tinh Phu Tho.

Tai phién toa hom nay, chi L c6 don xin xét xir vang mat, chi L giir nguyén
yéu cau khai kién.

Dai dién theo 1y quyén ciia bi don, éng Luu Quéc T — Truong phong quan
ly thu — 56, thé B tinh Phii Tho trinh bay tai ban tw khai ngay 04/5/2023:

Qua ra soét B trén hé thong, B tinh Pht Tho phat hién trudng hop chi Hoang
Thi L, sinh nam 1991 ¢ khu 7, xa Kim DPtrc, tHnh phé Viét Tri, tinh Pha Tho ¢6
hai s6 s6 B bi tring thoi gian dong bao hiém tir thang 8/2014 dén 7/2015:

S6 s6 1: 2509005299 duogc cap tai Cong ty TNHH S Viét Nam, KCN Thuy
Van, x4 Thuy Van, tHnh phd Viét Tri, tinh Pha Tho.

S6 s6 2: 2514009378 dugc cap tai Cong ty TNHH Deaseung Viét Nam,
KCN Pong Lang, huyén Phu Ninh, tinh Phti Tho.

Trong khoang thoi gian tir thang 08/2014 dén thang 7/2015 chi L di 1am tai
Cong ty S Viét Nam va tham gia BHXH theo ma s6 2509005299. Pén ngay
09/2/2022 chi L nghi viéc tai cong ty S.

Cung thoi gian thang 8/2014, chi Pham Thi Héng H muon ho so cua chi L
dé xin viéc va ky hop dong 1am viéc tai Cong ty TNHH Deaseung Viét Nam va
tham gia BHXH theo ma s6 2514009378 (S6 bao hiém mang tén chi Hoang Thi
L). Chi H 1am viéc tai Cong ty TNHH Deaseung Viét Nam dén thang 7/2015.

Déi voi viec dong BHXH: Sau khi Cong ty va ngudi lao dong ky hop dong
lao dong, Cong ty s& giri ho so va danh sach ngudi dong BHXH ciia Cong ty dén
Co quan BHXH dé lam thii tuc dong BHXH cho nguoi lao dong theo quy dinh
phap luat dé dam bao quyén loi cho ngudi lao dong. Piéu nay din dén chi L c6
02 sb s B tai 02 noi lam viéc khac nhau tai cung mot thoi diém dan dén viéc
trung thoi gian dong BHXH.



BHXH tinh Phu Tho khong c6 ban sao hop dong lao dong va sé hop dong
lao dong gitra chi Hoang Thi L (thuc té 1a chi Pham Thi Hong H) vdi cong ty
Deaseung Viét Nam.

Nay chi L khoi kién dé nghi BHXH thoai thu thoi gian dong tring BHXH
ctia s0 2514009378 mang tén Hoang Thi L tir thang 8/2014 dén thang 7/2015 tai
Cong ty TNHH Deaseung Viét Nam, BHXH tinh Phti Tho nhat tri:

Thoai thu thoi gian tham gia BHXH ctia ma s6 BHXH 2514009378 mang
tén Hoang Thi L tir thang 8/2014 dén thang 7/2015 tai Cong ty TNHH Deaseung
Viét Nam véi tong sb tién 1a: 8.414.280 dong (Bang chir: Tam triéu bon tram
muoi bon nghin hai tram tam muwoi dong).

Ngoai ra, do diéu kién cong viéc nén B tinh Pht Tho dé nghi Toa an duoc
Véng mit tai tit ca cac budi lam viéc tai Toa an va tai phién toa xét xir vu an. B
tinh Pha Tho gilr nguyén quan diém nhu trong qu4 trinh giai quyét vu an.

cong ty TNHH D da tam ngung hoat déng tir ngay 20/10/2022 dén ngay
19/10/2023, theo xdc nhén ciia Phong Dang ky kinh doanh, So ké hoach va dau
tu tinh Phu Tho.

Nguoi ¢é quyén loi va nghia vy lién quan trong vu én la chi Pham Thi Hong
H trinh bay tai ban tu khai ngay 03/4/2023:

Chi H 12 em ho chi Hoang Thi L. Thang 8/2014, do chua di tudi nén chi H
coOmuon hd so xin viéc mang tén chi Hoang Thi L dé ky hop dong lao dong véi
Coéng ty TNHH D.

Khi ky hop dong lao dong voi Cong ty D, chi H dé dugc Cong ty dong B
theo quy dinh v6i s6 bao hiém mang tén Hoang Thi L nhung chi H khong nh¢ sO
s6. Chi H lam viéc tai Cong ty D dén thang 7/2015 thi thoi viéc. Trong thoi gian
tir thang 8/2014 dén thang 7/2015, chi L dang lam viéc tai Cong ty TNHH S Viét
Nam va ciing duoc Cong ty S dong B véi s6 s6 bao hiém 2509005299. Theo do,
chi L ¢6 thoi gian dong trung B tur thang 8/2014 dén thang 7/2015. Chi H khéng
cung cap duoc hop dong lao dong gitra chi H va cong ty Deaseung do thoi gian
d3 1au. Nay chi L yéu cau Toa 4n nhan dan tHnh phd Viét Tri giai quyét budc Bao
hiém x4 hoi tinh Pha Tho thoai thu thoi gian déng tring B cta chi tir thang 8/2014
dén thang 7/2015 tai s6 s6 bao hiém 2514009378 mang tén Hoang Thi L, chi H
cling nhat tri véi yéu cau khoi kién cta chi L va nhat tri véi s6 tién thoai thu theo
su tinh toan cua B tinh Phu Tho.

Tai phién tdoa hom nay, chi H c6 don xin xét xur Véng mat, chi H gilt nguyén
quan diém nhu ban tu khai va trong qua trinh giai quyét vu an.

Quan diém cia Pai dién Vién Kkiém sat:

V& viéc tuan theo phép luat: Qua trinh thy ly, giai quyét vu an Tham phan
d3 thuc hién dung quy dinh cua Bo luat t6 tung dan su. Tai phién toa Hoi dong
xet xu, Thu ky phién toa thyc hién dung quy dinh cua phap luat, khong c¢6 vi pham
gi. Cac duong su: Nguyén don, bi don da chap Hnh ding quyen va nghia vu theo
dung quy dinh cua B lut t6 tung dan sy Ap dung khoan 5 Piéu 32, diém ¢ khoan
1 Piéu 35, diém a khoan 1 Biéu 39 Bo luat td tung dan sy, diéu 15 Bo luat lao
dong nam 2013; Diéu 2 Luat B nim 2006; Piéu 132, 137, 389 Bo luat dan su
2005, Nghi quyét 326/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
hoi. Xu:



1.Chap nhan yéu cau khai kién caa chi Hoang Thi L.

Bugc B tinh Phu Tho thoai thu thoi gian dong B cua chi Hoang Thi L tir
thang 8/2014 dén thang 7/2015 tai cong ty TNHH DEASUNG VINA Viét Nam
(cum Cong nghiép DPong Lang) tai s6 s6 bao hiém 2514009378 véi tong sb tién
8.414.280d dé tra cho chi Pham Thi Hong H.

2.Vé an phi: Chi Hoang Thi L tu nguyén chiu toan bo sd tién an phi so thim
va khong yéu cau B tinh Phti Tho phai chiu an phi so thim. Xét thiy day la su tur
nguyén cua chi Hoang Thi L nén duoc chép nhan.

NHAN PINH CUA TOA AN

Sau khi nghién clru cac tai lidu co trong hd so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé b tung:

[1.1] V& tham quyén giai quyét: Chi Hoang Thi L khoi kién yéu cau Toa 4n
nhan dan tHnh phd Viét Tri budc Bao hiém x4 hoéi tinh Pha Tho thoai thu thoi
gian déng tring B cia chi tir thang 8/2014 dén thang 7/2015 tai s6 so bao hiém
2514009378 mang tén Hoang Thi L. Can ct khoan 5 Piéu 32, diém ¢ khoan 1
Diéu 35, diém a khoan 1 Diéu 39 B Luat to tung dan su, yéu cau khai kién cua
chi Hoang Thi L 1a tranh chap lao dong thudc tham quyén giai quyét ctia Toa an
nhan dan tHnh phd Viét Tri, tinh Phu Tho.

[1.2] V& trinh ty thi tuc t6 tung: Qud trinh giai quyét vu an, Toa an da tong
dat hop 18 cac van ban t6 tung cua cho cac duong su. Nguyén don chi Hoang Thi L
yéu cau Toa an khong tién Hnh hoa giai. Chi Pham Thi Hong H va dai dién theo uy
quyén cua BHXH tinh Pha Tho ong Luu Qudc T ¢6 don xin xét xir ving mat nhung
déu c6 101 khai thé hién quan diém ctia minh nén cin ¢ vao khoan 4 Piéu 207 va
khoan 1 Piéu 228 Bo luat td tung dan sy, Toa an tién Hnh dua vu 4n ra xét xtr Vrfmg
mat cac duong su.

[2] V& noi _dung:

Xét yéu cau khai kién ctia Hoang Thi L vé viéc yéu cau B tinh Phu Tho
thoai thu thoi gian dong tring B cta chi tir thang 8/2014 dén thang 7/2015 tai s6
s6 bao hiém 2514009378 mang tén Hoang Thi L, Hoi dong xét xir xét thay: Can
ctr 101 khai ctia chi Hoang Thi L, chi Pham Thi Hong H thi thoi diém tir thang
8/2014 dén thang 7/2015, ngudi thyc té lam viéc tai cong ty TNHH Deaseung 13
chi Pham Thi Héng H, sinh ngay 16/10/1997, Can cudc cong dan s6
025197009810 do Cuc canh sat vé quan Iy Hnh chinh vé trat ty xa hoi cip ngay
13/8/2021. Nhung Cong ty Deaseung lai dong BHXH cho chi Hoang Thi L, sinh
ngay 05/6/1991, Can cudc cong dan sd 025191002625 do Cuc canh sat vé quan
ly Hnh chinh vé trat ty xa hoi cap ngay 08/4/2021. Thuc té tir thang 8/2014 dén
thang 7/2015, chi Hoang Thi L dang lam vi¢c tai Cong ty TNHH S Viét Nam va
ciing dugc Cong ty dong bao hiém véi s6 s6 bao hiém 13 251002504. Chinh viéc
nay dan dén hé qua la chi Hoang Thi L ¢6 khoang thoi gian dong trung B tir thang
8/2014 dén thang 7/2015 tai s6 s6 bao hiém 2514009378 mang tén Hoang Thi L.

Hién nay, Cong ty TNHH Deaseung tam ngung hoat dong, chi L, chi H va
B tinh Phu Tho khong Iuu gitr hop ddng lao dong giira Cong ty TNHH Deaseung
va chi H nhung cin ct Diéu 2 Luat B nim 2006, thoi diém chi H 1dy tén cua chi



L dé lam viéc tai Cong ty TNHH Deaseung giita hai bén phai c6 hop dong lao
dong thi Cong ty TNHH Deaseung méi lam tha tuc dong B cho chi L (thuc té 1a
chi H). Mit khac cting thoi diém 8/2014 dén thang 7/2015, chi L dang 1am viéc tai
Congty S, chi L khang dinh chwa bao gid 1am viéc tai Cong ty Deaseung vi thé co
cin ct xac dinh nguoi thyc té giao két hop dong lao dong va lam viéc tai cong ty
Deaseung tir thang 8/2014 dén thang 7/2015 khong phai 1a chi Hoang Thi L ma Ia
chi Pham Thi Hong H. Do d6 hop dong lao dong giao két gitta Hoang Thi L va
cong ty TNHH Deaseung tir thang 8/2014 dén thang 7/2015 v6 hiéu do c6 su lira
déi vi khong ding chu thé giao két hop dong. Hau qua cta hop dong lao dong vo
hiéu 1a chi Hoang Thi L c6 khoang thoi gian bi dong trung BHXH tir thang 8/2014
dén thang 7/2015 tai sb s6 bao hiém 2514009378 mang tén Hoang Thi L. Viéc
dong trung BHXH anh huong dén quyén va loi ich hop phap cua chi Hoang Thi
L khi tham gia B nén can chap nhan yéu cau khoi kién cua chi Hoang Thi L vé
viéc yéu cau BHXH tinh Pha Tho thodi thu sb tién dong trung B tir thang 8/2014
dén thang 7/2015 tai s6 s6 bao hiém 2514009378 mang tén Hoang Thi L

Dbi véi s tien thoai thu 8.414.280 dong (Bdang chiv: Tam triéu bon tram
muoi bon nghin hai tram tam muroi dong), cac bén duong su déu nhit tri sy tinh
toan cua B nén can tra cho chi Pham Thi Héng H.

[3] V& an phi: Chi Hoang Thi L ty nguyén chiu toan bo so tién an phi so
tham va khong yéu cau B tinh Pht Tho phai chiu 4n phi so tham. Xét thay day 1a
su tu nguyén cua chi Hoang Thi L nén duoc chép nhan.

Vi cac lé tren,

QuyOt ®pPnh

Cin ct: Khoan 5 Diéu 32, diém c khodn 1 Diéu 35, diém a khoan 1 Diéu
39 B luat To tung dan su, Piéu 15 Luat lao dong nam 2012, Piéu 2 Luat B nim
2006, Biéu 132, 137, 389 Bo luat dan sy 2005, Nghi quyét sé 326/UBTVQH14
ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi.

1. Chap nhan yéu cau khoi kién cua chi Hoang Thij L.

2. Bugc B tinh Pha Tho thoai thu thoi gian dong B cua chi Hoang Thi L
tai Cong ty TNHH D VINA tir thang 8/2014 dén thang 7/2015 tai s6 s6 bao hiém
2514009378 mang tén Hoang Thi L véi s tién 1a: 8.414.280 ddng (Bdng chit:
Tam triéu bon tram mwoi bon nghin hai tram tam muoi dong), tra cho chi Pham
Thi Hong H.

Ké tir ngay ban an c6 hiéu hec phép ludt (d6i véi cac truong hop co quan
thi Hnh dn c6 quyén chii dong ra quyét dinh thi Hnh dn) hodc ké tir ngay cé don
yéu cau thi Hnh dn ciia nguoi dwoc thi Hnh dn (d6i véi cdc khodn tién phdi tra
cho nguoi dwoe thi Hnh dn) cho dén khi thi Hnh &n xong, bén phai thi Hnh &n con
phdi chiu khoan tién 1di ciia sé tién con phdi thi Hnh dn theo mirc 1di sudt quy
dinh tai Piéu 357, Piéu 468 cia B ludt Dan sw nam 2015, triv truong hop phap
ludt co quy dinh khac.

3. Vé 4n phi: Chi Hoang Thi L tu nguyén chiu 300.000d (ba tram nghin
dong) an phi lao dong so tham. X4c nhan chi L da nop 300.000d (ba tram nghin
d6ng) tién tam ng an phi tai bién lai thu tién tam Gng an phi s6 0000204 ngay
17/3/2023 ctia Chi cuc thi Hnh an dan sy tHnh phéViét Tri.



Trwong hop ban dn dwoc thi Hnh theo quy dinh tai Piéu 2 Ludt thi Hnh &n
dan su thi nguoi dwoc thi Hnh dn déan sw, nguwoi phai thi Hnh én dén s ¢6 quyén
thod thudn thi Hnh dn, quyén yéu cau thi Hnh dn, tw nguyén thi Hnh én hodc bi
cwdng ché thi Hnh dn theo qui dinh tai cdc diéu 6, 7, 7a va 9 ludt thi Hnh &n dan
su; thoi hiéu thi Hnh dn duwoc thuc hién theo quy dinh tai diéu 30 Ludt thi Hnh &n
dan su.

4.Quyén khang céo: Cac duong su vang mit c6 quyén khang cdo trong han
15 ngay ké tur ngay nhan dugc ban an hoac ban an dugc dugc niém yét tai tru s&
UBND x4 (phuong) noi cac duong sy thuong tra dé yéu cau Toa an nhan dan tinh Pha
Tho xét xtr phtic thim.

N=i nhEn: TM. HQI PONG XET XU SO THAM
- VKSND tinh Pht Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tHnh pho Viét Tri;

- Chi cuc THA DS TP. Viét Tri;
- Cac dq:ong sur;
- Luu ho so.

Nguyén Cim Van



