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Vi thanh phan Hi dong xét xir so' thim gom co:

Thém phdn - Chii toa phién toa:  Ong Nguyén Xuan Thirc
Cac Hoi tham nhadn dan: I§é Bui Thi Cam Van
Ong Nguyen Phat Loi

Thur ky Toa én ghi bién ban phién toa: Ong Tran Xuan Trudng - Can by Toa an
nhan dan quan Binh Thanh, Thanh phd H6 Chi Minh

Dai dién Vién kié:m sat nhdan dan qudn Binh Thanh tham gia phién toa:. Ba
Nguyén Thi Thu Ha - Kiém sat vién

Ngay 20 thang 9 nam 2019, tai tru s& Toa an nhan dan quan Binh Thanh -
Thanh phd HO Chi Minh, xét xtr so tham cong khai vu an dan sy so tham thu 1y sd
0980/2019/TLST-HNGD ngay 07 thang 6 nim 2019 vé tranh chap Ly hon, theo quyét
dinh dua vu 4an ra xét xtr s6 308/2019/QDXXST-HNGD ngay 27/8/2019 giita céc
duong su:

Nguyén don: Ong Tran X P sinh nam 1985
, bia chi: 151/20 H, phuong X, quan Y, Thanh pho H6 Chi Minh (c6 don xin
vang mat).

Bi don: Ba Khéng ThiTA sinh nam 1985
Dia chi: Lau 7, B1 chung cu T so 326/1 Ung Van Khiém, phuong X, quan Y,
Thanh phé H6 Chi Minh (c6 don xin ving mit).

NOI DUNG VU AN:

~ Ngay 07/6/2019 Toa 4n nhan dan quan Binh Thanh thu Iy vu én dan sy Yé tranh
chap Ly hon gitra nguyén don 1a 6ng Tran X P khoi kién doi véi bi don ba Khong Thi
TA.

Theo don khdéi ki¢n, ban tw khai va bién ban phién hop kiém tra viéc giao
nép, tiép cdn, cong khai chikng cir va bién bin hoa gidi nguyén don éng Tran X P
trinh bay: Ong va ba Khong Thi T A tu nguyén két hon vao nam 2014, c6 dang ky két
hén tai Uy ban nhan dan phudng C, quan Z, Thanh phd H6 Chi Minh (theo gidy ching
nhan két hon s6 145, quyén sd 01/2014, ngay 14 thang 01 nim 2014).



Sau khi két hon thoi gian ddu vo chong song hanh phc, tuy nhién dén khoang
dau nam 2018 thi phat sinh mau thudn, cudc song vo chong khong hanh phuc, do bat
dong quan diém song, cach song, vo chong khong c6 tiéng néi chung, bat dong trong
viéc chdm soc con cai, cach tmg xir voi cha me va gia dinh bén nha chdng, tir d6 vo
chdng thudng xuyén cdi va nhau, cudc sdng vo chong thuong xuyén cang thang, mét
moOi khong hanh phuc. bBa nhiéu 1an éng ba hoa giai nhung khoéng co két qua, dinh
diém ciia sy mau thuin din dén 6ng ba quyét dinh séng ly than mdi nguoi mdi noi
khong con quan tam, lo ling chim soc gi cho nhau tir thang 3/2019 cho dén nay. Nay
tinh cam vo chong khong con, myc dich hon nhan khong dat duoc, do d6 ong yéu cau
duoc ly hon véi ba Khong Thi T A dé sém 6n dinh cude song.

Vé con chung: Qué trinh chung séng c6 mot con chung 1a Tran Xudn A N
Annie, sinh ngay 18/01/2018 hién dang song voi ba Khong Thi T A va 6ng ba ngoai
tai lau 7, B1 chung cu Thé Ky s6 326/1 Ung Vian Khiém, phudng 25, quan Binh
Thanh, Thanh phé Ho Chi Minh. Sau khi ly hon 6ng ddng y giao con chung cho ba
Khéng Thi T A dugc tryc tiép cham soc va nudi dudng, hang thang 6ng cap dudng
nudi con 1a 10.000.000 dong/thang, bat dau thuc hién nghia vu cap dudng tir thang
7/2019 cho dén khi con truong thanh.

Vé tai san chung va no chung: Ong x4c dinh khong c6 nén khong yéu cau Toa
an giai quyét;

Ngoai ra 6ng khéng trinh bay gi thém.

Tai bén tw khai va bién bin phién hop kiém tra viéc giao ndp, tiép cin cong
khai chieng civ va hoa gidi bi don ba Khéng Thi T A trinh bay:

Ba thira nhan qua trinh chung séng, c6 dang ky két hon véi ong Tran X P, dang
ky két hon tai Uy ban nhan dan phuong C6 Giang, quan 1, Thanh phé H6 Chi Minh
(theo gidy chimg nhan két hon sé 145, quyén s6 01/2014, ngay 14 thang 01 nim
2014).

Nguyén nhan phat sinh mau thuan tir khoang thang 11 nam 2018 cho dén nay la
do gia dinh nha chdng can thiép vao cudc sdng hén nhan cua ca hai vo chong qua
nhiéu, dan dén vo chong mau thudn hay cai va nhau, c¢6 lan vo chong x6 sat danh nhau
dan dén u dau, bam tim sau lung, tinh tinh vo chong khong hoa hop la nguyén nhan
chinh dan dén bit dong quan diém song, cach song, vg chong khong c6 tleng noi
chung voi nhau, tinh trang keo dai dan dén cudc song cua ca hai vo chdong déu cang
thang mét méi khong hanh phic, di nhiéu lan vo chong hoa giai nhung khong c6 két
qua. Khoang tir thang 4/2019 cho dén nay vo chong chinh thirc song ly than khong con
quan tdm cham s6c gi cho nhau.

Nay 6ng Tran X P lam don yéu cau Toa an nhan dan quan Binh Thanh giai
quyét ly hon thi t6i khong dong v, t6i can thoi gian dé suy nghi lai tinh cam ciia minh
danh cho 6ng Phuc.

Vé con chung: Qua trinh chung séng c6 mot con chung 1a Trin Xuin A N
Annie, sinh ngay 18/01/2018 hién dang song v&i ba tai nha 6ng ba ngoai lau 7, Bl
chung cu Thé Ky s6 326/1 Ung Vian Khiém, phuong 25, quan Binh Thanh, Thanh phé
Hd Chi Minh. Ba yéu cau duoc truc tiép chim séc va nudi dudng, yéu cau ong Tran X
P cdp dudng nudi con 10.000.000 dong/thang, bat dau thyc hién nghia vu cap dudng tir
thang 7/2019 cho dén khi con truong thanh.

V& tai san chung va no chung: Ba xac dinh khong c6 nén khong yéu ciu Toa 4n
giai quyét;

Ngoai ra ba khéng trinh bay gi thém.



Pai dién Vién kiém sat nhéan dan quan Binh Thanh tham gia phién toa so tham
nhan xét:

1. Viéc tudn theo phap lut cia Tham phan, Hoi ddng xét xtr, Thu ky va nhing
ngudi tham gia td tung:

- Viéc thu 1y vu 4n ciia Toa 14 ding thim quyén. Toa 4n ra thong bao thuy 1y,
thong bao hoa giai, thong bao vé phién hop kiém tra viéc giao ndp, tiép can cong khai
chtng ctr va hoa giai, quyét dinh dua vu 4n ra xét xir 1a dung quy dinh cta phép lut.

- Viéc tuan theo phép ludt cia Tham phan: Tir khi thy Iy cho dén thoi diém tién
hanh xét xir vy 4n Tham phan chip hanh dung cic quy dinh tai cac Piéu 48, 170, 181,
209, 210, 211 Bo luat tb tung déan su.

- Viéc tudn thu phap luat ciia Hoi dong xét xur:

Tai phién Toa hém nay, Hoi dong xét xir diing thanh phan, thue hién dung quy
dinh cuia phap luat vé phién toa so thim.

- Vi€c tuan thu phap luat cia nguoi tham gia tb tung:

D01 v6i nguyén don, tir khi thu 1y vu 4n dén phién toa ngay hom nay, thue hién
cac quyen va nghia vu theo dung quy dinh tai Piéu 70, 71 Bo luat t6 tung dén sy.

Doi voi bi don, tir khi thu 1y dén phién toa ngay hom nay, bi don di thyuc hién
cac quyén, nghia vu theo diing quy dinh tai Diéu 70, 72 Bo luat td tung dan su,

2. Vé noi dung: Cin cir vao cac chimg ctr ¢6 trong hd so vu 4n nhén thiy trong
qua trinh chung song ba Khong Thi T A va ong Tran X P ¢ nhiéu mau thuin diéu nay
cling dugc ba Khéng Thi T A thtra nhan trong ban tu khai, bién ban hoa giai tai Toa,
giita ba va 6ng Phuc c6 xay ra x0 sat danh nhau gdy u dau, bam tim sau lung, ong ba
cling da c6 qua trinh séng ly than tir thang 4/2019 cho dén nay khong con quan tam, lo
ling cham soc gi cho nhau. Nhu vy mau thudn giita 6ng ba 13 trAm trong khong thé
han gin, do d6 yéu cau ly hon cua 6ng Phc 13 c6 co s& dé chip nhan theo quy dinh tai
Piéu 56 Luat hon nhéan va gia dinh.

Vé con chung 6ng Phuc va ba An ¢ mot con chung 1a Tran Xuan A N Annie,
sinh ngay 18/01/2018. Can ctr vao két qua xac minh ctia Toa 4n hién con chung dang
séng véi ba An va ong Phiic ciing thong nhat giao con chung cho ba An tryc tiép cham
soc va nudi dudng. Do vay, cd co s dé tiép tuc giao con chung cho ba An tryc tlep
cham soc va nudi dudng. Ghi nhan giira 6ng Phuc va ba An théng nhéat 6ng Phuc cap
dudng nudi con 10.000.000 dong/thang, cAp dudng tir thang 7 nim 2019 cho dén khi
con trudng thanh

V& tai san, no chung: Ghi nhan 6ng ba xac dinh khong c6, nén khong khong
yéu cau Toa an giai quyét. V& an phi 6ng Tran X P phai dong an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an duge tham tra tai phién toa,
can cu két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

Yé t0 tung: q ) i

Ong Tran X P xin ly hén véi ba Khong Thi T A, 1a tranh chap thudc tham
quyén gidi quyet cia Toa an theo quy dinh tai khoan 1 Pi¢u 28 cua B0 luat to tung dan
su.

Bi don ba Khong Thi T A cu trd tai quan Binh Thanh, nén theo quy dinh tai

Diéu 39 cua Bo luat t6 tung dan sy thi vy an thudc tham quyén giai quyét ciia Toa an
nhan dan quan Binh Thanh.



Nguyén don ong Tran X P va bi don ba Khéng Thi T A ¢6 don xin xét xir vang
mat tai phién toa, nén viéc Toa an xét xir vang mat ba 1a phu hop véi quy dinh khoan 1
bicu 228, Diéu 238 BJ luat to tung dan sy.

Vé ngi dung:

Ong Tran X P va ba Khong Thi T A tu nguyén két hon vao nim 2014, c6 ding
ky két hon tai Uy ban nhin dan phuong Cé Giang, quan 1, Thanh phd H6 Chi Minh
(theo gidy chirg nhan két hon sd 145, quyén s6 01/2014, ngay 14 thang 01 nam 2014)
nén hon nhan gitta 6ng ba 1a hop phap.

Ong Tran X P trinh bay 1y do xin ly hén voi ba Khong Thi T A 1a do tir dau
niam 2018 ong ba bat dau phat sinh méau thuin, cudc séng vo chong khong hanh phiic,
bat dong quan diém séng, cach sdng, vo chong khong co tiéng ndi chung, bat dong
trong viéc cham séc con cai, cich ng xir v6i cha me va gia dinh bén nha chong, tir 46
vo chong thudng xuyén cii v nhau, cudc séng vo chong thudng xuyén cang thang,
mét moi khong hanh phuc. ba nhiéu lan ong ba hoa giai nhung khong c6 két qua, dinh
diém ciia sy mau thuin din dén 6ng ba quyét dinh séng ly than moi nguoi moi noi
khong con quan tam, lo lang chiam soc gi cho nhau tir thang 3/2019 cho dén nay. Nay
tinh cam vo chong khong con, myc dich hon nhan khong dat dugc, do d6 6ng yéu cau
duogc ly hon véi ba Khong Thi T A dé sém 6n dinh cude song.

Ba Khong Thi T A khong dong v ly hon véi 6ng Tran X P, tuy nhién ba thira
nhan khoang thang tir 11/2018 cho dén nay 1a do gia dinh nha chong can thiép vao
cudc song hon nhan ciia ca hai vo chong qué nhicu, dan dén vo chong mau thudn hay
cai va nhau, c¢6 1an vo chong x0 sat danh nhau din dén u dau, bam tim sau lung, tinh
tinh vo chdng khong hoa hop la nguyén nhén chinh dan dén bat déng quan diém song,
cach song, vo chong khong ¢6 tleng noi chung voi nhau, tinh trang kéo dai dan dén
cudc song cua ca hai vo chong déu cang thang mét moi khong hanh phiic, da nhiéu lan
vo chong hoa giai nhung khong co két qua. Khoang tir thang 4/2019 cho dén nay vo
chdng chinh thice sdng ly than khong con quan tdm chiam séc gi cho nhau.

Xét yéu cau ctia 6ng Tran X P yéu cau ly hon véi ba Khong Thi T A, Hoi dong
xét x{r nhan thay: Qua trinh giai quyét ly hon tai Toa an, Toa an da tién hanh hoa giai
doan ty, da nhiéu lan phan tich, dong vién ong Tran X P tr& vé doan tu, cing nhau xay
dung cudc song vo chdng hanh phuc voi ba Khéng Thi T A. Tuy nhién 6ng Tran X P
van cuong quyét giit nguyén y kién xin ly hon véi ba Khong Thi T A vi tinh cdm vo
chong khong con, hon nhan giita ong va ba An da thyuc sy tram trong, khong thé han
gin dugc.

Xét thay, quan hé hon nhan hanh phuc ving bén can phai dugc xdy dung trén
co sO tinh cam tu nguyén, thién chi ciua vo chong cung nhau xay dung hanh phic gia
dinh. Tuy nhién gilra 6ng Phuc va ba An ¢6 nhiéu bat hoa trong cudc sbng, khong c6
tiéng noi chung, cudc séng vo chong khong hanh phuc, ca hai ong ba ciing dé c6 gang
hoa giai nhiing bat hoa trong cudc séng nhung khong thanh, dinh diém cia viéc mau
thudn 13 din dén vo chong hay cai vé nhau, x6 sat danh nhau dan den u dau, bam tim
sau lung, vo chong bat dong quan diém song, cach sbng, khong c6 tleng noi chung voi
nhau, tinh trang kéo dai dan dén cudc song cua ca hai vg chong déu cang thang mét
moi khong hanh phuc, di nhiéu 1an v chong hoa giai nhung khong c6 két qua va da
c6 qua trinh sdng ly than tir thang 4/2019 cho dén nay khong con quan tim chim séc
gi cho nhau. Nhitng mau thuin nay duoc 6ng Phiic va ba An thira nhan trong qua trinh
hoa giai tai Toa, do d6 cac tinh tiét nay 6ng Phiic va ba An thira nhan khong can phai
ching minh, theo quy dinh tai khoan 2 Diéu 92 B luat td tung dan sy nam 2015. Sau
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khi hoa gidi doan ty khong thanh, cd 6ng Phlc va ba An deu ¢6 don xin vang mat
trong cic phién hoa giai va xét xir, & nghi Toa an giai quyét theo quy dinh cua Phap
luat, diéu nay thé hién y chi cua 6ng ba khong mudn Toa 4n tiép tuc hoa giai, pho mac
cho két qua giai quyét ciia Toa, dong thoi thé hién khong con quan tam gi dén cudc
song hén nhan cua 6ng ba, thé hién mau thuin giita 6ng ba 1a trAm trong khong thé han
gin, doi sdng chung khong thé kéo dai, muc dich hén nhan khong dat duoc.

Theo két qua xac minh tai Uy ban nhan dan phudng 25, quian Binh Thanh sb
325/UBND ngay 09/7/2019 ¢6 ndi dung nhu sau: V& quan hé hon nhén giita 6ng Tran
X P va ba Khong Thi T A khong c6 mau thuan nhau; hién ba Khong Thi T A dang
séng cung ba, me tai dia chi lau 7, Bl chung cu Thé Ky sb 326/1 Ung Van Khiém,
phuong 25, quan Binh Thanh, Thanh phé Hd Chi Minh; hién ba Khéng Thi T A 1a
ngudi truc tiép chim séc va nudi dudng con chung la tre Tran Xuan A N Annie, sinh
ngay 18/01/2018; viéc chim séc va nudi dudng tré rat tot.

Nhu vy tir nhitng phén tich va chimg cr néu trén 1a pht hop véi ¥ kién trinh
bay clia ong ba tai Toa an. Do d6 Hoi dong xét xir xét thay 6ng Tran X P xin ly hén
vo1 ba Khé)ng Thi T Ala c6 co so dé chép nhén cin ¢ vao Piéu 56 Luat Hon nhan va
gia dinh.

Vé con chung: Qua trinh chung song c6 modt con chung 1a Tran Xuan A N
Annie, sinh ngay 18/01/2018. Ké tir ngay ong Phuc va ba An song ly than nhau tré
Tran Xuan A N Annie do ba An la nguoi truc tiép cham séc va nudi dudng. Nay ba
Khéng Thi T A yéu cau duoc truc tiép chim séc va nudi dudng hang thang 6ng cap
dudng nudi con 1a 10.000.000 ddng/thang, bat dau thuc hién nghia vu cip dudng tir
thang 7/2019 cho dén khi con truong thanh, diéu nay phu hop voi y kién ctia ong Tran
X P va phu hop v6i quy dinh cta phép luat, nén Hoi dong xét xir ghi nhan

V& tai san chung va ng chung: Ong Tran X P va ba Khong Thi T A xac dinh
khong cd, nén Hoi dong xét xtr khong xét.

Vé an phi, Can C}i: Diéu 147 Bo lgat tb tung dan su ong Tran X P phai chiu toan
bo an phi dan sy so tham Ia 300.000 dong va an phi cap dudng dinh ky nuéi con la
300.000 dong.

Vi cac Ié trén,
QUYET PINH:

Can C}'I vao cac Diéu 28, 35, 39, 92, 147, 228, 238, 266, 271, 273, 278, 280, 482
cua Bo lrueit to tung dan su;

Ap dung cac bieu 51, 56, 57, 58, 59 81, 82, 83, 84 cua Luat hon nhan va gia
dinh;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 Nghi quyét
cua Quoc hgi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va
1€ phi Toa an;

Ap dung Luat Thi hanh 4n dan su,

Tuyén xir:

1. Chép nhan yéu cau khai kién xin ly hon cta ong Tran X P

- Vé quan hé hén nhin: Ong Tran X P dugc ly hon véi ba Khong Thi T A.

- Vé con chung: Giao cho ba Khéng Thi T A tryc tiép cham soc va nudi dudng
con chung tén Tran Xuan A N Annie, sinh ngay 18/01/2018. Vé cap dudng nudi con
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hang thdng ong Tran X P cap dudng nudi con 1a 10.000.000 dong/thang, bat dau thuc
hién nghia vu cdp dudng tir thang 7/2019 cho dén khi con trudng thanh. Thi hanh tai
co quan Thi hanh 4n dan sy c6 tham quyén.

Ong Tran X P ¢ quyén thim nom, chim séc, gido duc con chung. Vi loi ich
cua con, khi ¢6 1y do chinh dang, mot hodc ca hai bén c6 quyén yéu cau thay d61 nguoi
truc tiép nudi con, mirc cap dudng nudi con.

- Vé tai sin chung, ng chung: Qng Tran X P va ba Khong Thi T A xac dinh
khong ¢, khong yéu cau Toa an giai quyéet, nén Toa an khong xét.

2. V& an phi dan su so thim: Ong Tran X P phai chiu 4n phi hon nhan va gia
dinh so tham 1a 300. 000 dong va an phi cap dudng dinh ky nuéi con 1a 300.000 dong,
nhung dugc trir vao s6 tién tam tng an phi di ndp 1a 300.000 dong, theo bién lai thu s6
0021017 ngay 05/6/2019 ctia Chi cyc thi hanh 4n dan sy quan Binh Thanh, ong Tran X
P con phai ndp s6 tién 1a 300.000 dong (ba trim ngan ddng) an phi dan sy so tham.

Truong hop quyét dinh dwge thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
ddn sy thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi hanh dn ddan sy ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh én theo quy dinh tai cdc dieu 6, 7 va 9 Ludt thi hanh dn dan su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt thi hanh an dan
su.

3. Cac duong su c6 quyén khang céo trong thoi han mudi 1am ngay ké tir ngay
dugc tong dat hop 1€ hodc niém yét ban an.

TM. HQI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- VKSND quén Binh Thanh (2);

- Chi cuc THADS quén Binh Thanh;

- TAND TPHCM;

- UBND phuong Co Giang, quan 1, TP.HCM;
HO SO

- Luu VP.

Nguyén Xuin Thire






