TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAO BANG Péc lap - Tu do - Hanh phic
TINH CAO BANG

Bén an s6: 105/2024/HSST
Ngay 10/7/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO BANG, TINH CAO BANG:

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Lé Thi Hién

Cdc Hoi tham nhén dan:

Ong Long Vin Thanh

Ba Nong Thi Duyén

- Thu ky phién toa: Ong Luc Ptic Long — Thu ky Toa 4n nhan dan thanh
phé Cao Bang, tinh Cao Bang.

- Dai dig¢n Vién kiém sdt nhan dan thanh phé Cao Bing, tinh Cao Bing
tham gia phién toa: Ong Pinh Manh Théng - Kiém sat vién.

Ngay 10 thang 7 nim 2024 tai tru sé Toa an nhan dan thanh phd Cao

Béng, tinh Cao Bﬁng xét X1t so thAm cong khai vu an hinh sy so tham thu ly sb
80/2024/HSST ngay 23 thang 5 nim 2024 theo Quyét dinh dwa vu an ra xét xtr
s6 148/2024/QDXXST-HS ngay 11 thang 6 nam 2024 va Thoéng bio md lai
phién toa s6 410/TB-TA ngay 25 thang 6 nam 2024 d6i voi bi cdo:
Vii Thi Thanh sinh ngay: 23 thang 9 ndm 1959 tai thanh pho C, tinh Cao Bang,
Noi thuong tri: t6 D, phuong H, thanh pho C, tinh Cao Bang; chd & hién nay: to
A, phudng S, thanh phé C, tinh Cao Bang; nghé nghiép: lao dong ty do; trinh do
van hoa: 07/10; dan tdc: Kinh; gidi tinh: nit; ton gido: khong; quéc tich: Viét
Nam; con 6ng Vii Pinh K, sinh nam 1932 va ba Tran Thi H (d& chét); c6 chong
la Nong Van T, sinh nam 1959 va 02 con, con 16n sinh nam 1979 va con nho
sinh ndm 1981; tién 4n, tién su: khong.

Pic diém nhén than:

- Nam 1996 bi Toa an nhén dan tinh Cao Bang xur phat 9 thang tu vé toi
T6 chiic danh bac, 6 thang ti vé tdi Co y gay thuong tich, tong hop hinh phat 13
15 thang tu nhung cho hudng an treo, thoi gian thir thach 24 thang.

- Nam 1998 bi Cong an thji xa C (nay |a thanh phd C) xir phat vi pham
hanh chinh vé hanh vi Panh bac.

- Nam 2004 bi Cong an thi xa C (nay Ia thanh phd C) xir phat vi pham
hanh chinh vé hanh vi Panh bac.



- Nam 2011 bi Céng an tinh C xir phat vi pham hanh chinh vé hanh vi
Panh bac.

Bi cao dang bi ap dung bién phap ngan chédn cam di khoi noi cu tra tir
ngay 27/12/2023 dén nay; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Lé Thi, Thanh B - sinh nim 1978; Tra tai: T A, phuong S, thanh phé
C, Cao Bang; vang mat.
2. Vuong Thi Thp HI - sinh nam 1978; trd tai: to A, phuong H, thanh phé) C,
tinh Cao Bang; vang mat.
3. bang Kim T1 - sinh nam 1976; tra tai: t6 H, phuong H, thanh phé C, tinh Cao
Bang, Vang mat.
4.‘Cao Th; X - sinh ndm 1976; tra tai: t6 A, phuong S, thanh phé C, tinh Cao
Bang; vang mat.
5. Hoé‘ng H(‘S’ng Q - sinh nam 1984; tru tai: to A, phuong S, thanh phé C, tinh
Cao Bang; vang mat.
6., Nong Van P - sinh nam 1989; trt tai: xom L, xa D, huyén H, tinh Cao Br?mg;
vang mat.
7. Ngqyén buc T2 - sinh nam 1987; tra tai: t6 A, phuong S, thanh phd C, tinh
Cao Bang; vang mat.

NOI DUNG VU AN

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau:

Qua cong tac diéu tra, nim tinh hinh dia ban, B Cong an thanh phb C phat
hién Vi Thi T3 (Sinh nam 1959; Tru tai: T6 A, phiong S, thanh phé C, tinh Cao
Bang) c¢6 biéu hién nghi van hoat dong cho vay lai nang trong giao dich dan su.
Qua trinh lam viée tai Co quan diéu tra, T3 khai nhan da cho nhiéu nguoi vay
tién v6i 14i sudt cao dé huong loi bat chinh. Hoi 11 gid ngay 23/12/2023, co
quan canh sat diéu tra Cong an thanh phd C tién hanh kham xét khin cép ngudi,
chd & dbi véi Vii Thi T3 tai to A, phudng S, thanh phd C, tinh Cao Bing phéat
hién, thu giir: 01 (Mdr) quyén s6 c6 bia mau xanh, ngoai ghi chit PHANTOM
PLANET, di qua st dung, bén trong quyén sb c6 ndi dung lién quan dén hanh vi
cho vay tién dugc danh sb 01, 02, 03; 01 (M¢r) to gidy ké 6 li ¢ ghi chit Gidy
vay tién mit, dugc danh sb 04; 01 (Mo7) to gidy ké ngang, co ghi tén “Chau T4”
duoc danh sb 05; 01 (Mot) dién thoai di dong, nhan hi¢u IPHONE 6 PLUS, mau
vang trang.

Qud trinh diéu tra xdc dinh: tr thang 7/2022 dén thang 12/2023 Vil Thi
T3 di cho nhiéu ngudi vay tién véi 13i suat vuot qué 13i suét toi da cho phép dé
huong loi bat chinh. Khi cho vay, T3 va ngudi vay thoa thuan tién 13i sé tra theo
thang, hinh thirc thanh toan bang tién mit hodc qua tai khoan ngan hang. Can ctr
cac tai liéu, chirng cur da thu thap xac dinh dugce Vi Thi T3 da cho 07 nguoi vay
tién. Cu thé nhu sau:
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1. Lé Thi Thanh B, (sinh nam 1978; Trii tai: Té A, phwong S, thanh phd
C, Cao Bing)

- Khodn vay thir nhat: Ngay 29/7/2022, B vay Vii Thi Thanh sb tién:
6.000.000d (Sdu triéu dong) véi lai suat: 5.000d/1.000.000d/ngdy twong tmg vai
13i suét: 182,5%/nam, gép 9,125 1an so v&i mire 131 suét cao nhat quy dinh tai B
luat dan sy. Thang 8, thang 9/2022, B tra T3 mdi thang 900.000d (Chin trdam
nghin dong) tién 13i. Ngay 29/9/2022, B vay thém sb tién: 4.000.000d (Bon triéu
dong) v&i 13i suat khong doi, tong sb tién da vay 1a: 10.000.000d (Muwoi triéu
dong). Thang 10/2022 B tra T3 1.500.000d (Mét triéu ndm tram nghin dong)
tién 13i. Pén ngay 30/11/2022, B tra 2.000. 000d (Hai rieu dong) tién gdc va
1.500.000d (Mot trieu nam tram nghin dong) tién i cua thang 11/2022, con lai
8.000.000d (Zam triéu dong) tién gbc. Ngay 30/12/2022, B tra 2.000. 000d (Hai
triéu dong) tién gdc va 1.200.000d (Mot triéu hai tram nghin dong) tién 1ai cua
thang 12/2022, con lai 6.000.000d (Sdu triéu dong) tién gbc. Thang 01/2023, B
tra 900.000d (Chin tram nghin dong) tién 14i, dong thoi ngay 16/01/2023 (theo
bang ké ngay 16/12/2022) vay thém s6 tién: 4.000.000d (Bon triéu dong) voi 1ai
suat khong d6i. Tong sb tién vay luc ‘nay la: 10.000.000d (Muoi triéu dong).
Thang 02/2023 va thang 3/2023, B déu tra T3 so tién 1i 1a 1.500.000d (Mot
triéu nam tram nghin dong). Ngay 16/3/2023, B tra 4.000.000d (Bon triéu dong)
tién gbc, con lai 6.000.000d (Sau triéu dong) tién gbc. Ngay 17/4/2023, B tra
900.000d (Chin tram nghin dong) tlen la1, dong thoi vay thém sd tién:
4.000.000d (Bon triéu dong) voi 1ai suat khong d6i. Tong tién vay lac nay la:
10.000.000d (Muwoi triéu dong). Tur thang 4/2023 dén thang 9/2023, B déu tra
cho T3 sé tién 14i 1a 1.500.000d (Mot triéu ndm tram nghin dong)lthang. Thang
10/2023, B chi tra dugc 800.000d (T5 frdm nghin dong) tién 13i. Tu thang
10/2023 dén nay, B chua tra duoc tién gdc va tién 1di cho T3. Tong s6 tién T3 da
cho B vay la: 18.000.000d (Muwoi tam triéu dong), sd tién 13i thu duoc 13
19.100.000d (Muwoi chin triéu mét tram nghin dong), T3 thu loi bat chinh
16.930.137 (Muwoi sau triéu chin tram ba mwoi nghin moét tram ba mwoi bay
dong).

- Khodn vay thir hai: Ngay 05/8/2022, B vay T3 sd tién: 10.000.000d
(Muoi triéu dong) v6i 1ai suat 5.000d/1.000.000d/ngay tuong ung véi 13i suét
182,5%/nam. Ngay 05/9/2022, B tra 4.000.000d (Bon triéu dong) tién gbc va
1.500.000d (Mot triéu nam tram nghin dong) tién 13i, con lai 6.000.000d (Sau
triéu dong) tién goc Pén ngay 03/10/2022, B tra 900.000d (Chin tram nghin
dong) tién 1ai, dong thoi vay thém: 4.000.000d (Bon triéu dong). Tong sb tlen
vay luc nay la: 10.000.000d (Muoi tri¢u dong) Ngay 25/10/2022, B vay thém s6
tién 10.000. 000d (Muoi tri¢u dong) véi 13i suat khong do6i. Ngay 02/11/2022, B
tra cho T3 s6 tién 13i 1a: 1.500.000d (M4t triéu nam trdm nghin dong) den ngay
25/11/2022 B tra thém 1.500.000d (Mot triéu nam tram nghin dong) tién lai.
Ngay 21/12/2022, B tra T3 22.100.000d (Hai mwoi hai triéu mot tram nghin
dong) bao gdm: 20.000.000d (Hai muoi triéu dong) tién gbc va 2.100.000d (Hai
triéu mot tram nghin dong) tién 13i cia ca hai khoan vay (do B khong c6 du tién
nén da thoa thudn chi phai tra sb tién 2.100.000d cho T3). Téng sb tién T3 cho B
3



vay la: 24.000.000d (Hai muweoi tuw triéu dong), sb tién 1i thu duoc 1a 7.500.000d
(Bay triéu nam tram nghin dong) T3 thu loi bat chinh: 6.579.452d (Sdu triéu
nam tram bay muroi chin nghin bén tram ndm muwoi hai dong)

- Khodn vay thir ba: Ngay 24/8/2022, B vay T3 sb tién: 10.000.000d (Muoi
triéu dong) véi 13i sudt 5.000d/1.000.000d/ngdy twong ung véi 131 sudt
182,5%/mam. Ngay 24/9/2022, B tra T3 1.500.000d (Mot triéu nam tram nghin
dong) tién 1ai. Pén ngay 03/10/2022, B di tra toan bd sd tién gbc 1a:
10.000.000d (Muoi triéu dong), hai bén thoa thuan thang 10/2022 khong tinh
1ai. S6 tién 1ai T3 thu duoc 1a 1.500.0008 (Mot triéu nam tram nghin dong), sb
tién thu loi bat chinh 1a: 1.335.616d (Mét triéu ba tram ba muwoi ldm nghin sdu
trdam muwoi sau dong).

- Khoadn vay thir tuw: Ngay 09/10/2022, B vay T3 s tién: 5.000.000d (Ném
triéu dong) véi 13i suat 5.000d/1.000.000d/ngdy twong ung v&i 13 suat
182,5%/mam. Tir thang 11/2022 dén thang 9/2023, hang thang B da tra T3
750.000d (Bay tram nam muwoi nghin dong) tlen lai. Tu thang 9/2023 dén nay,
do khong c6 tién nén B chua tra tién goc va tién 13i. SO tlen 1ai T3 thu duogc 1a
8.250.000d (Tdm triéu hai tram ndm muoi nghin dong), sd tién thu loi bat chinh
1a 7.345.890 (Bdy triéu ba tram bén muoi lam nghin tam tram chin mwoi dong).

- Khodn vay thir nam: Ngay 20/01/2023, B vay T3 s6 tién: 5.000.000d
(Nam triéu dong) voéi 1ai suat 5.000d/1.000.000d/ngay tuong Gng voi 1ai suat:
182,5%/mam. T thang 02/2023 dén thang 9/2023, hang thang B da tra cho T3
750.000d (Bay tram nam muoi nghin d‘ong) tlen lai. Tu thang 9/2023 dén nay,
do khong c6 tién nén B chua tra tlen gbc va tién 1ai. S tién 1ai T3 thu duogc 1a
6.000.000d (Sau triéu d‘ong) s tién thu loi bat chinh 1 5.342.466 (Néim triéu ba
trdm bon mwoi hai nghin bon tram sdu muwoi sdu dong).

- Khodn vay thir sau: Ngay 30/4/2023, B vay T3 sd tién: 12.000.000d
(Muoi hai triéu dong) véi 1ai suat: 5.000d/1.000.000d/ngay twong tGng voi 1ai
suit 182,5%/nam. Ngay 30/5/2023 B da tra T3 sd tién gbc 12.000.000d (Muroi
hai triéu dong) va 1.800.000d (M4t triéu tam tram nghin dong) tién 1ai. T3 da
thu loi bat chinh sd tién 1.602.740 (Mot triéu sau tram linh hai nghin bay tram
bén mueoi dong).

Tong sb tién Vi Thi T3 da cho Lé Thi Thanh B vay la: 74.000.000d (Bay
muoi ti tri¢u dong) 1ai suét cho vay 1a 182, 5%/mam, gap 9,125 lan so véi mirc
ldi sudt cao nhat quy dinh tai B luat dan sy, sb tién 1ai T3 thu duoc la
45.150.000d (Bén muoi lam triéu mot tram ndam muwoi nghin dong), sb tién thu
loi bat chinh 14 39.136.301d (Ba muoi chin triéu mét trdm ba muwoi sau nghin ba
tram linh mot dong)

2. Vuong Thi Thu H1 (sinh nam 1978; Trii tai: Té A, phwong H, thanh phé C)

Théng 8/2022, H1 vay T3 sb tién: 20.000.000d (Hai muoi triéu dong) véi
1ai suat 5.000d/1.000.000d/ngdy twong tmg véi 13i suat: 182,5%/mam. Tir thang
9/2022 dén thang 9/2023, hang thang H1 da tra T3 3.000.000d (Ba trieu dong)
tién 14i. Pén ngay 16/10/2023, H1 tra T3 sd tién: 21.000.000d (Hai muoi mot
triéu dong) trong d6 c6 20.000.000d (Hai muwoi triéu dong) tién gbc va
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1.000.000d (Mot triéu dong) tién 13i (H1 va T3 thoa thuan thang 10/2023 chi tra
1ai suat cta 10 ngay 1a: 1.000.000d). Sé tién 1i T3 thu dugc 1a 40.000.000d (Bon
muoi triéu dong), sb tién thu loi bat chinh 1a 35.616.438a (Ba muroi ldm triéu
sdu tram muwoi sau nghin bon tram ba mwoi tdm dong).

3. Pang Kim T1 (sinh nam 1976; Trii tai: Té H, phwong H, thanh phé C)

Thang 3/2023, T1 vay T3 sd tién: 20.000.000d (Hai muwoi triéu dong) voi
I3i suét 5.000d/1.000.000d/ngdy twong (mg voi 1ai suat: 182,5%/ndm. Tir thang
4/2023 dén thang 11/2023, hang thang T1 d3 tra T3 3.000.000d (Ba tri¢u a"ong)
tién 14i. Dén ngay 14/ 12/2023 T1 di tra toan bo tién goc va 1ai cho T3. S6 tlen
Ia| T3 thu duoc 1a 27.500.000d (Hai muoi bay triéu ndm tram nghin dong), sb
tién thu loi bat chinh 1a 24.486.301d (Hai muoi ti triéu bon tram tam muoi sau
nghin ba trdam linh mét dong).

4. Cao Thi X (sinh nam 1976, Trii tai: Té A, phwong S, thanh phé C)

- Khodn vay thir nhat: Ngay 18/7/2022, X vay T3 sd tién: 20.000.000d (Hai
muoi triéu dong) véi 13i suat: 5.000d/1.000.000d/ ngay tuwong tng véi 1ai suét:
182,5%/nam. Tir thang 8/2022 dén ngay 19/12/2023, hang thang X di tra T3
3.000.000d (Ba triéu dong) tién 13i. X chua thanh toan khoan vay, s tién 1ai T3
thu dugc 1a 51.000.000d (Nam muwoi mét triéu dong), sd tién thu loi bat chinh 1a:
45.410.959 (Bon muoi lam triéu bon tram muwoi nghin chin trdm ndm mueoi chin
dong).

- Khodng vay thir hai: Ngay 18/8/2022, X vay T3 sb tién: 10.000.000d
(Muoi triéu dong) véi 1ai suat: 5.000d/1.000.000d/ ngay twong Gmg vé6i 13i suit:
182,5%/mam. Pén ngay 19/9/2022, X da tra toan b tién gbc va 1ai cho T3. Sb
tién 1ai T3 thu duogc 13 1.500.000d (Mot triéu nam tram nghin dong), sb tién thu
lgi bét chinh 1a 1.335.616d (Mot triéu ba tram ba mwoi lam nghin sau tram
mudi sdu dong).

- Khodn vay thir ba: Ngay 28/9/2022, X vay T3 sb tién: 20.000.000d (Hai
muoi triéu dong) véi 1ai suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1di suat:
182,5%/mam. Tu thang 10/2022 dén thang 6/2023, hang thang X da tra T3
3.000.000d (Ba triéu dong) t1en 13i. Pén ngay 10/7/2023, X tra 20.000.000d
(Hai muoi triéu dong) tién gdc va thoa thuan véi T3 thang 712023 khong tlnh
t1en 1ai. S6 tién 1ai T3 thu duoc 1a 27.000.000d (Hai muwoi bay triéu a"‘ong) sO
tlen thu loi bat chinh 1a: 24.041.096d (Hai muoi tw tri¢u khong tram bon muwoi
mot nghin khéng tram chin muwoi sau dong).

- Khodn vay thir tw: Ngay 30/10/2022, X vay T3 sd tién: 10.000.000d
(Muoi triéu dong) véi 13i suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1ai suit:
182,5%/nam. Tir thang 11/2022 dén thang 6/2023, hang thang X da tra T3
1.500.000d (Mot triéu nam tram nghin dong) tién 13i. Dén ngay 10/7/2023, X tra
10.000.000d (Muroi triéu dong) tién gbc va thoa thuan voi T3 thang 7/2023
khong tinh tién 13i. S6 tién 1di T3 thu duoc 1a 12.000.000d (Muwoi hai triéu
dong), s6 tién thu loi bat chinh 13: 10.684.932d (Muwoi triéu sdu tram tdm mueoi
tw nghin chin tram ba muwoi hai dong).
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- Khodn vay thir nam: Ngay 24/4/2023, X vay T3 sb tién: 10.000.000d
(Muoi triéu dong) véi 13i suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1di suat:
182,5%/mam. Tir thang 5/2023 dén thang 11/2023, hang thang X da tra T3
1.500.000d (Mot triu nam tram nghin dong) tién 13i. X chua thanh toan khoan
vay, so tién 14i T3 thu duoc 13 10.500.000d (Muwoi triéu nam tram nghin dong),
s6 tién thu loi bat chinh 1a: 9.349.315 (Chin triéu ba tram bén mwoi chin nghin
ba tram muwoi lam dong).

- Khodn vay thir sau: Ngay 26/6/2023, X vay T3 sé tién: 10.000.000d
(Muoi triéu dong) véi 1ai suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1di suat:
182,5%/mam. Tur thang 7/2023 dén thang 11/2023, hang thang X da tra T3
1.500.000d (Mot triéu nam tram nghin dong) tién 13i. X chua thanh toan khoan
vay, sb tién 13 T3 thu duoc 1a 7.500.000d (Bdy triéu ndm tram nghin dong), sb
tién thu loi bat chinh 1a: 6.678.082d (Sdu triéu sdu tram bdy muwoi tdm nghin
khong tram tam muoi hai déng).

- Khodn vay thir bay: Ngay 28/7/2023, X vay T3 s tién: 10.000.000d
(Muoi triéu dong) véi 1ai suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1ai suat:
182,5%/mam. Tir thang 8/2023 dén thang 11/2023, hang thang X da tra T3
1.500.000d (Mot triéu nam tram nghin dong) tién 1ai. X chua thanh toan khoan
vay, s tién 13 T3 thu duoc 13 6.000.000d (Sdu triéu dong), s tién thu loi bat
chinh 1a: 5.342.466a (Ndam triéu ba tram bon muwoi hai nghin bén tram sdu muwoi

sau dong)

- Khodn vay thir tam: Ngay 31/8/2023, X vay T3 s tién: 20.000.000d (Hai
muoi triéu dong) véi 1ai suat: 5.000d/1.000.000d/ ngay tuong tmg véi 1ai suat:
182,5%/mam. Tur thang 9/2023 dén thang 11/2023, hang thang X da tra T3
3.000.000d (Ba triéu dong) tién 13i. X chua thanh toan khoan vay, s tién 1ai T3
thu dugc 13 9.000.000d (Chin triéu dong), sb tién thu loi bat chinh 13 8.013.6994
(Tam triéu khéng tram muwoi ba nghin sdu tram chin muweoi chin dong).

Téng sd tién Vil Thi T3 cho Cao Thi X vay la: 110.000.000d (Mdt tram
mudi triéu dong), sb tién 13i T3 thu duogc 1a 124.500.000d (Mot trdam hai muwoi ti
triéu nam tram nghin dong), thu loi bat chinh sb tién 110.856.165 (Mot tram
mudi triéu tém tram ndm muoi sdu nghin mot tram sau muoi lim dong).

5. Hoang Hong Q (sinh nam 1984, T6 tai: T6 A, phuong S, thanh pho C)

- Khodn vay thir nhat: ngay 22/9/2022 Q vay T3 sd tién: 10.000.000d
(Muoi triéu dong) véi 13i suat: 1.000.000d/10.000.000d/ thang twong (mg véi 1ai
suat: 121,7%/nam, gép 6,085 1an so v&i muc 13i suit cao nhat quy dinh tai B
luat dan su. Thang 10 va thang 11/2022, mdi thang Q tra T3 1.000.000d (Mot
triéu dong) tién 14i. Dén ngay 12/12/2022, Q tra T3 10.650.000d (Maroi triéu sdu
tram ndm muwoi nghin dong) bao gdm 10.000. 000d (Muoi triéu dong) tlen gbe
va 650.000d (Sau tram nam muoi nghm dong) tién 1ai cia 20 ngay. S6 tlen lai
T3 thu duoc 1a 2.650.000d (Hai triéu sdu tram ndm muwoi nghin dong), sb tién
thu loi bat chinh 1a: 2.211.644d (Hai trieu hai tram mwoi mot nghin sau tram
bén mueoi bon dong)



- Khoan vay thir hai: Vao khoang cubi thang 9/2022, Q vay T3 sd tién:
10.000.000d (Muoi triéu dong) véi 13i suat: 1.000.000d/10.000.000d/ thang
tuong ung véi ldi suat: 121,7%/nam. Tir thang 10/2022 dén thang 12/2022, hang
thang Q tra T3 1.000.000d (Mdt triéu dong) tién 13i. Pén ngay 27/01/2023 Q tra
T3 11.000.000d (Muwoi mét triéu dong) bao gdm 10.000.000d (Muwoi triéu dong)
tién gbc va 1.000.000d (Mot triéu dong) tién 13i. SO tién 1ai T3 thu duoc 1a
4.000.000d (Bon triéu dong), s6 tién thu loi bat chinh 1a 3.342.466d (Ba triéu ba
trdam bon muoi hai nghin bon tram sdu muoi sdu dong).

- Khodn vay thir ba: Ngay 10/01/2023, Q vay T3 sé tién: 50.000.000d
(Nam muoi triéu dong) voi 1ai suat: 5.000d/1.000.000d/ ngay, twong tng véi 1ai
suat: 182,5%/nam. Pén ngay 18/01/2023, Q tra T3 sb tién: 52.250.000d (Nim
muoi hai triéu hai trdm nam muoi nghin dong) bao gdm 50.000.000d (Nim
muoi triéu dong) tién gbc va 2.250.000d (Hai triéu hai tram ndm muwoi nghin
dong) tién 13i cia 9 ngay. S tién 1ai T3 thu duoc 13 2.250.000d (Hai triéu hai
tram nam muwoi nghin dong), sb tién thu loi bat chinh 1a: 2.003.425d (Hai triéu
khéng tram linh ba nghin bon tram hai mwoi lim dong).

- Khodn vay thir te: ngay 24/3/2023, Q vay T3 sb tién: 30.000.000d (Ba
muoi triéu dong) véi 13i suat: 5.000d/1.000.000d/ngay twong tng voi 1ai suét:
182,5%/nam. Dén ngay 28/3/2023, Q tra T3 sd tién: 30.750.000d (Ba muoi triéu
bay tram ndm muoi nghin dong) bao gébm 30.000.000d (Ba muoi triéu dong)
tién gbc va 750.000d (B1 trdm ndam muoi nghin dong) tién 13i cia 5 ngay. SO
tién T3 di thu loi bat chinh 1a: 667.808d (Sdu tram sdu muoi bdy nghin tdm
tram linh tam dong).

- Khodn vay thir nam: Ngay 14/3/2023, Q vay T3 sb tién: 10.000.000d
(Muoi triéu dong) véi 1ai suat: 1.000.000d/10.000.000d/thang twong ung voi lai
suat: 121,7%/nam. Thang 4/2023, thang 6/2023 va thang 7/2023, Q déu tra T3:
1.000.000d (Mot triéu dong) tién 1ai, riéng thang 5/2023 ca hai deu khong nhé
da tra lai hay chua). Ngay 06/7/2023, Q tra T3 10.000.000d (Muoi tri¢u dong)
tién goc. SO tién 13i T3 thu duoc 1a 3.000.000d (Ba triéu dong), so tién thu loi
bat chinh 1a 2.506.849d (Hai triéu nam tram linh sdu nghin tam tram bon mieoi
chin dong).

- Khodn vay thir sau: ngay 29/8/2023, Q vay T3 sb tién: 20.000.000d (Hai
muoi triéu dong) voi 13i suat: 1.000.000d /10.000.000d/ thang twong Gmg voi 13
suat: 121,7%/ndm. Thang 9/2023 va thang 10/2023, Q déu trd T3 2.000.000d
(Hai triéu dong) tién 13i. S6 tién 13i T3 thu duoc 1 4.000.000d (Bon triéu dong),
s6 tién thu loi bét chinh 12 3.342.466d (Ba triéu ba tram bon muroi hai nghin bén
trdm sdu muoi sdu dong).

- Khodn vay thir bay: Ngay 25/11/2023, Q vay T3 s6 tién: 10.000.000d
(Muoi trieu dong) v6i 13i suat: 1 .000.000d /10.000.000d/ thang twong tng voi
141 suat: 121,7%/Mmam. Q va T3 da viét glay vay tién va thong nhat s& gop chung
khoan vay thir sau va khoan vay thir bay 1a 30.000.000d (Ba muoi trieu dong)
Ngay 20/02/2024 Q da tra sb tién vay goc 30.000.000d (Ba muoi triéu dong)
cho T3.
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Tong sb tién Vi Thi T3 cho Hoang Hong Q vay la: 140.000.000d (Mot
tram bén muwoi triéu dong), 13i suat vay tir 121,7%/nam (gip 6,085 lan) dén
182,5%/nam (gép 9,125 lén) so voi mure 131 sut cao nhat quy dinh tai B luat
dan sy. S6 tién 13 T3 thu duoc 1a 16.650.000d (Muoi séu triéu sdu tram nam
muoi nghin dong), s6 tien thu loi bat chinh 1a 14.074.658d (Mwoi bon triéu
khéng tram bay muweoi tw nghin sau tram ndm mueoi tam dong).

6. Nong Van P (sinh nam 1989; Trii tai: xi P, huyén H, tinh Cao Bdng)

Théang 8/2022, P vay T3 s tién: 30.000.000d (Ba muoi triéu dong) voi 1ai
suat: 5.000d/1.000.000d/ngay tuwong umg véi 13i suat: 182,5%/nim. Tir thang
9/2022 dén thang 3/2023, hang thang P tra T3 4.500.000d (Bdn triéu ndm tram
nghin dong) tién 13i. Dén thang 4/2023, P thoa thuan véi T3 chi tra 3.000.000d
(Ba triéu dong) tién 13i ciia thang 4/2023 va cac thang sau d6 chi tra tién goc thi
T3 dong y. Pén nay, P da tra cho T3 24.000.000d (Hai muwoi tu triéu dong) tién
gbc. S6 tién 13i T3 thu duoc 1a 34.500.000d (Ba mueoi tw triéu nam tram nghin
dong), sb tién thu loi bat chinh 1a: 30.555.120d (Ba muoi triéu ndm tram nam
mueoi [dm nghin mét tram hai mwoi dong).

7. Nguyén Dutc T2 (sinh nam: 1987, T6 tai: To A, phuong S, thanh pho C)

Ngay 05/12/2023, Nguyén Puc T2 vay cua Vi Thi Thanh s tién:
20.000.000d (Hai muoi triéu dong) voi 1ai suat: 5.000d/1.000.000d/ ngdy twong
g voi 13i suat: 182,5%/niam. Dén ngay 10/ 12/2023, Nguyen buc T2 vay thém
20.000.000d (Hai muoi triéu dong) véi 1ai suat khong doi. Tong so tién vay lic
nay 1a: 40.000.000d (Bon muoi triéu dong). Pén ngay 23/12/2023, Nguyén Pic
T2 tra tién 13i cta nira thang cho Vii Thi T3 1a 3.000.000d (Ba triéu dong). Vil
Thi T3 da thu lgi bat chinh s tién: 2.671.232d (Hai triéu sdu trdam bdy muoi
mot nghin hai tram ba mwoi hai dong).

Qua trinh diéu tra Vi Thi T3 khai nhan: Tong s6 tién Vit Thi T3 da cho 07
ngudi ¢6 tén nhu trén vay la 434.000.000d (Bon tram ba muwoi tw triéu déng) i
suat vay tir 121,7%/nam (gap 6,085 lan) dén 182,5%/nam (gap 9,125 1an) so voi
muc 13i suat cao nhat quy dinh tai B luat dan sy. SO tién 13i thu dugc la
290.300.000d (Hai tram chin mwoi triéu ba tram nghin dong), trong d6 sd tién
1ai dugc phép thu theo quy dinh 1a 32.903.785d (Ba muwoi hai triéu chin tram
linh ba nghin bay tram tdm muoi ldim dong), sb tién thu loi bat chinh 13
257.396.215 (Hai tram nam muwoi bay triéu ba tram chin mwoi sau nghin hai
tram muwoi lam dong).

Nhitng nguoi ¢6 quyén loi, nghia vy lién quan Lé Thi Thanh B, Vuong Thi
Thu H1, bang Kim T1, Cao Thi X, Nong Van P va Nguyén DPurc T2 xé4c nhan da
vay tién ctia Vi Thi T3 v6i mirc 13i suat 5.000d/1triéu/ngay (182, 5%/mam),
Hoang Hong Q vay 07 mi vay trong d6 c6 5 khoan vay véi muc lai suat
1.000.000/10.000.000/1 thang (121,7%/nam) va 2 khoan vay méi mirc 13i suat
5.000d/1triéu/ngay (182,5%/nam).

Hanh vi ciia Vi Thi T3 d4 bi co quan canh sat diéu tra Cong an thanh phd
C 1ap ho so dé nghi truy t trudc phap luat.
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Tai ban céo trang sé 89/CT-VKSTP ngay 21/5/2024 cua Vién kiém sat
nhan dan thanh phd Cao Bang, tinh Cao Bang quyét dinh truy t6 bi cdo Vii Thi
T3 vé t0i “Cho vay ldi ndng trong giao dich dan si” theo quy dinh tai khoan 2
Diéu 201 cua Bo luat Hinh su.

Trong thoi gian chuan bi xét xar Vit Thi T3 di tra cho nhitng ngudi c¢6
quyén loi, nghia vu lién quan s tién 13i vuot qua mirc 13i suat cao nhat quy dinh
trong B luat Dén sy, cy thé:

- Tra cho Vuong Thi Thu H1 35.616.438d (Ba mwoi lam triéu sau tram
Muweoi sdu nghin bon tram ba muoi tdm dong);

- Tra cho Hoang Hong Q 14.074.658d (Muweoi bon triéu khéng tram bdy
muoi tw nghin su tram nam muoi tdm dong);

- Tra cho Pang Kim T1 24.486.301d (Hai muoi tw triéu bon tram tim
muoi sau nghin ba tram linh mét dong);

- Tra cho Cao Thi X so tién 101.856.165d (Mot tram linh mét triéu tam
tram ndm muoi sau nghin mét tram sdu mueoi lam dong).

Ngay 27/5/2024 Vii Thi T3 ndp s6 tién 30.000.000d (Ba muoi triéu dong)
tai Chi cyc thi hanh an dan su thanh phé Cao Bang.

Tai phién toa:

Bi cao thira nhan hanh vi pham t61 va xac nhan Dang Kim T1, Vuong Thi
Thu H1, Cao Thi X, Hoang Hong Q di tra cho bi cdo toan bd sé no gbc, Nong
Vin P chua tra 6.000.000d (Sdu triéu dong); Lé Thi Thanh B chua tra
20.000.000d (Hai muoi triéu dong); Nguyén Dtc T2 chua tra 28.000.000d (Hai
muoi tam triéu d‘dng) Vi€c bi cdo tu nguyén tra cho nhiing nguoi co quyén loi,
nghia vuy lién quan s tién 1ai vuot qua muc lai suat cao nhat quy dinh trong Bo
luat Dan sy véi mong mudn sira chira sai lam khéc phuc hiu qua do hanh vi vi
pham d3 giy ra nén nhiing nguoi co6 quyén loi, nghia vu lién quan Ping Kim
T1, Vuong Thi Thu HI, Cao Thi X, Hoang Hong Q da lam don xin giam nhe
hinh phat cho bi céo. D01 v6i viee ndp sd tién 30.000. 000d (Ba muoi triéu dong)
ta1 Chi Cuc thi hanh an dan su thanh pho Cao Bang 1a tién thu loi do hanh vi Vi
pham phap luat c6 dugc.

Trong phﬁn tranh luan, dai dién Vién kiém sat nhan dan thanh phé Cao
Bang, tinh Cao Bﬁng giit nguyén quyét dinh truy té va trinh bay quan diém vé
hudng giai quyet vu an nhu sau: bi cdo ¢4 du nang lyc trach nhiém hinh su,
pham t6i véi 16i ¢ ¥ truc tiép d3 xAm pham den trat tu quan 1y hanh chinh Nha
nudc. Ban than bi cdo 1a ngudi co nhan than x4u, tuy nhién trong qua trinh diéu
tra va tai phién toa ludn co thai do thanh khan khai bdo, dn nin héi cai vé hanh
vi pham t01; trong thoi gian chuan bi xét xtt, bi cdo da tu nguyén tra lai s6 tién
thu loi bat chinh cho nhimg nguoi c6 quyén loi, nghia vu lién quan nén DPing
Kim T1, Vuong Thi Thu H1, Cao Thi X, Hoang Hong Q d lam don xin giam
nhe hinh phat cho bi cdo. Ngoai ra, bi cdo da ndp sb tién 30.000.000d (Ba muoi
triéu dong) tai Chi Cuc Thi hanh an dan sy. Do d6 dé nghi Hoi dong xét xir:



Ap dung khoan 2 Diéu 201; diém b, diém s khoan 1, khoan 2 Piéu 51 va
Piéu 35 ctia B9 luat hinh su 4p dung hinh phat tién ddi v6i bi cdo, xr phat bi céo
tir 200.000.000d (Hai tram triéu dong) dén 210.000.000d (Hai tram muwoi triéu
dong).

Dé nghi tich thu sb tién géc bi cdo cho vay tir bi cao va nhiing nguoi co
quyen loi, nghia vu lién quan dén vu an chua tra cho bi cao; tich thu cua bi cao
s6 tién 13i da thu tuong ung voi lai suét 20%/nam; budc bi cao phai tra lai cho
nhimg nguoi c6 quyen 191, nghia vy lién quan s tién thu loi bat chinh, riéng d01
voi s t1en thu loi bat chinh Nguyen Puc T2 khong yéu cau bi cdo tra lai, can
tich thu sd tién nay tir bi cao dé sung quy Nha nudc.

Vé xur ly vat chimg: dé nghi tich thu sung qui nha nudc dién thoai di dong
la cong cuy, phuong tién pham toi.

V& an phi: budc bi cao phai chiu an phi theo quy dinh ctia phap luat.

Bi c4o nhat tri v6i két luan cua dai dién Vién kiém sat nhan dan thanh phé
Cao Béng vé t0i danh, hanh vi pham t01, muirc hinh phat va quan diém xu 1y nén
khong c6 v kién tranh luan.

Khi dugc néi 101 sau cung, bi cdo trinh bay vé ban than tudi da cao, stc
khoé yéu dé nghi Hoi dong xét xir xem xét 4p dung mirc hinh phat thap nhat dé
bi cédo co co hoi stra chira sai 1am va co diéu kién tiép tuc lao dong tré thanh
cong dan c6 ich cho xa hoi.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clr vao céc tai licu trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng x€t xr nhan dinh nhu sau:

[1]. V& hanh vi, quyet dinh té tung cua co quan Canh sat diéu tra Cong an
thanh pho C, tinh Cao Bang; Piéu tra vién; Vién kiém sat nhan dan thanh phd
Cao Bang, tinh Cao Bang, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién dung vé tham quyén, trinh tw, thu tuc quy dinh cta Bo luat TH tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia t6 tung khac
khong co 'y kién hodc khleu nai vé hanh vi, quyét dinh t6 tung cua co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua
co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2]. Vé hanh vi pham t0i: Loi khai cua bi cao Vi Thi T3 phu hop vai cac
tai li€u, ching cu thu thap dugc trong qua trinh diéu tra vu an. Cu thé nhu: Bién
ban lam viéc hoi 10 gio 23 phut ngay 23/ 12/2023 tai Cong an thanh pho C, bién
ban kham xét, 101 khai ctia nhitng ngudi co quyen lo1, nghia vu lién quan dén vu
an, sao ké tai khoan ngan hang va cac vat chung thu gifr.

Qua nghién ctlru céc tai li€u c6 trong ho so vu an va xét 101 khai ctia bi cdo
tai phién toa so tham, Hoi déng x€t xr nhan dinh, c6 du can cir ching minh:
trong khoang thoi gian tir thang 7/2022 dén thang 12/2023, Vii Thi T3 d4 cho 07
nguoi gém: Lé Thi Thanh B, Vuong Thi Thu H1, bang Kim T1, Cao Thi X,
Hoang Hong Q, Néng Vin P va Nguyén Puc T2 vay tién voi sb tién tur
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5.000.000d (Nam triéu dong) dén 30.000.000d (Ba muoi triéu déng) 131 sut
vay tir 121,7%/nam (gap 6,085 lan) dén 182,5%/niam (gap 9,125 1an) so véi murc
1ai suit cao nhat quy dinh tai BO luat dan su. Téng so tlen T2 cho vay la
434.000.000d (Bon tram ba muoi tw triéu dong), sb tién 1ai thu duoc 13
290.300.000d (Hai tram chin mwoi triéu ba tram nghin dong), trong d6 sd tién
lai dugc phép thu theo quy dinh la 32.903.785d (Ba muwoi hai triéu chin tram
linh ba nghin bdy tram tdm muoi ldm doéng), sb tién thu loi bat chinh 13
257.396.215d (Hai tram nam muwoi bay triéu ba tram chin mwoi sau nghin hai
trdam muwoi lam dong).

Khi thuc hi¢n hanh vi pham tdi bi cdo ¢6 du nang luc trach nhiém hinh sy,
pham t6i véi 161 ¢b ¥ truc tiép v6i muc dich huong loi tir hanh vi cho vay 14
ning di xam pham dén trat ty quan 1y kinh té caa Nha nuéc vé tin dung va xam
pham dén loi ich cua cong dan. Do do, cdo trang cua Vién kiém sat nhan dan
thanh phé Cao Bang, tinh Cao Bang truy t6 bi cdo vé tdi “Cho vay ldi ning
trong giao dich dan sy” theo quy dinh tai khoan 2 Piéu 201 ctia Bo luat hinh su
1a c6 can ctr, dung nguoi, dang toi, dung phap luat.

“Piéu 201. Ti cho vay lii ning trong giao dich din sw

1. Nguoi nao trong giao dich dan sw ma cho vay voi lai sudt gdp 05 lan
tré 1én cia mirc 1di sudt cao nhat quy dinh trong B ludt Dédn si, thu loi bat
chinh tir 30.000.000 déng dén dwdi 100.000.000 dong hodc da bi xir phat vi
pham hanh chinh vé hanh vi nay hodac da bi két an vé tdi nay, chua dwoc xoa an
tich ma con vi pham, thi bi phat tién tir 50.000.000 dong dén 200.000.000 dong
hodc phat cdi tao khéng giam giiv dén 03 nam.

2. Pham tdi ma thu loi bdt chinh 100.000.000 dong tro én, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hodc phat tix tir 06 thang dén 03
nam

3.7
[3]. V& tinh chat, mirc 46 ctia hanh vi pham toi, nhan than va tinh tiét ting ning,
giam nhe trach nhi€m hinh sy:
Hanh vi ctia bi cdo 14 nguy hiém cho xa hoi, khong nhiing truc tiép xAm pham
dén trat ty quan ly kinh té cia Nha nudc trong linh vyc tai chinh, ngan hang ma
con mang tinh chat boc 16t, 1am cho nguoi vay tién 1am vao hoan canh kho khin,
gdy mat trat ty tri an tai dia phuong nén can xu 1y nghiém khic dé gido duc
riéng ddi v6i bi cao va phong ngira chung.
Nhan than: Bi cdo 1a ngudi c6 nhan than xau, da tung bi két an va nhiéu 1an bi
xUr phat vi pham hanh chinh, méc du bi c4do da duoc xda an tich va cac hanh vi vi
pham d3 hét thoi hiéu truy ctru nhung qua d6 di thé hién thai d6 chap hanh phap
luat cua bi cao.
Tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa bi cdo thanh khan
khai bao vé& hanh vi pham toi; trong thoi gian chudn bi xét xir bi cdo da chi dong
tra lai s6 tién thu loi bat chinh cho nhimg ngudi co quyén loi nghia vu lién quan
v6i tong sb tién 176.033.562d (Mot tram bay muwoi sdu triéu khéng tram ba
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muoi ba nghin nam tram sdu muroi hai dong) dé khic phuc hau qua da gy ra va
nhimg nguoi cd quyén loi, nghia vu lién quan c6 don xin giam nhe hinh phat
cho bi cdo. Ngoai ra, bi cao da tu nguy¢n dén Chi cuc Thi hanh 4n dan sy nop $6
tién 30.000.000d (Ba muoi triéu dong) nén khi quyét dinh hinh phat can ap dung
tinh tiét giam nhe quy dinh tai diém b, diém s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh su.

Tinh tiét ting ning: Khong co.

[4]. Hinh phat chinh: bi cdo pham tGi it nghiém trong da tu nguyén sua
chita, khic phuc hau qua bang cach tra lai cho nhiing ngudi co quyen loi, nghia
vu lién quan trén 1/2 s6 tlen thu 1oi bat chinh. Mit khac, bi c4o c6 nhiéu tinh tiét
giam nhe, khong c6 tinh tiét ting nang nén ap dung hinh phat chinh 14 hinh phat
tién trén muc khoi diém cta khung hinh phat ciing du stc ran de, gido duc bi cao
va dam bao nguyén tic xir Iy d6i véi ngudi pham tdi cho vay 13i nang trong giao
dich dan su theo huéng dan cua Nghi quyét s6 01/2021/NQ-HPTP.

[5]. V& hinh phat b6 sung: do hinh phat chinh duoc ap dung 1a hinh phat
tién nén khong ap dung hinh phat bo sung 1a hinh phat tién véi bi cdo.

[6]. Bién phap tu phap:
Can ctt Nghi quyét s6 01/2021/NQ-HPTP ngay 20 thang 12 nim 2021 ctia Hoi
dong tham phan Toa 4n nhan dan t6i cao hudng dan ap dung Piéu 201 cua Bo
luat hinh su vé t0i “Cho vay ldi ndng trong giao dich ddn sw” cin Xt
- Dbi véi s6 tién bi cdo dung dé cho vay (tlen gdc) can tich thu sung quy nha
nudc, bi cdo cho 07 ngudi vay véi tong sb tién 434.000.000d (Bon triam ba muoi
tie triéu dong) trong do:
+ S6 tién ngudi vay da tra cho bi cao sb tién 380.000.000d (Ba tram tdm muroi
triéu dong) can tich thu s tién nay tir bi cdo.
+ S6 tién nguoi vay chua trd cho bi céo can tich thu tur nguoi vay, cu thé: tich
thu tir L& Thi Thanh B sd tién 20.000.000d (Hai muoi triéu dong); tich thu tir
Nguyén Ptc T2 sd tién 28.000.000d (Hai muwoi tam triéu dong) va tich thu tir
Nong Vian P s6 tién 6.000.000d (Sdu triéu dong).

- Pbi voi khoan tién 14i thu duoc 1a 290.300.000d (Hai trdm chin muoi
triéu ba tram nghin dong) duge xir 1y nhu sau:

+ S tién 1ai sudt twong tng voi 1ai sudt 20%/nam 1a 32.903.785d (Ba muroi
hai triéu chin tram linh ba nghin bay tram tam mwoi lam dong) 1 tién phat sinh
tir hanh vi pham toi nén can tich thu di véi bi cdo dé ndp ngan sach Nha nudc.

+ 86 tién 1ai sudt vuot qua 20%/nam 1a 257.396.215 (Hai tram ndm muwoi
bay triéu ba tram chin mwoi sau nghin hai tram muwoi lim dong) 1a tién bi cao
thu loi bat chinh tir ngudi vay nén can budc bi cao tra khoan tién nay cho nhimg
ngudi vay, cu thé: tra cho Lé Thi Thanh B s6 tién 39.136.301d (Ba muwoi chin
triéu mét tram ba muwoi sdu nghin ba tram linh mét dong); tra cho Nong Van P
Sé‘ tién 30.555.120d (Ba muwoi triéu ndm tram nam muwoi lam nghin hai tram
dong).
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Xac nhén bj céo di tra cho nhiing ngudi ¢6 quyén loi, nghia vu lién quan
Hoang Hong Q, Pang Kim T1, Cao Thi X va Vuong Thi Thu H1 tong s6 tién 14
176.033.562d (Mot tram bay muwoi sdau triéu khong tram ba mwoi ba nghin nam
trdm sdu mwoi hai dong).

V& s6 tién thu loi bat chinh bi cao da thu cua Nguyén Puc T2 14 2.671.2324
(Hai triéu sau tram bay muoi mot nghin hai tram ba muoi hai dong) tai don xin
xét XU Vang mat nguoi co quyén loi, nghia vu lién quan khong y€u cau bi cdo tra
lai nén can tich thu s tién nay tir bi cio dé ndp ngan sach Nha nudc.

[7]. V& xtt Iy vat chung:

bi¢n thoai di dong bi cdo dung lam phuong tién pham tdi can tich thu,
phat mai ndp ngan sach Nha nudc.
[8]. Vé nghia vu chiu an phi: Bi cdo phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.
Xét dé nghi cua dai dién Vién Kiém sat nhan dan thanh phé Cao Bang, tinh Cao
Bang tai phién toa vé toi danh, hinh phat va quan dlem xt ly la phu hop véi tinh
chat, mirc d6 hanh vi pham tdi va hoan canh kinh té cta bi cdo, nén can dugc
chap nhan.
Xét dé nghi xin dugc hudng mirc hinh phat thap nhat cia bi céo 14 thé hién sy an
nan héi cai vé hanh vi pham td1 cia minh, nén can dugc xem xét.

Vi cac 1€ trén,

QUYET PINH:

1. V& t6i danh va mic hinh phat:

Cin cir khoan 2 Diéu 201; diém b, diém s khoan 1, khoan 2 Diéu 51 va Piéu 35
cua Bo luat Hinh sy tuyén bd bi cdo Vi Thi T3 pham t01 “Cho vay ldi nang
trong giao dich ddn su”.

Xt phat Vit Thi T3 s tién 210.000.000d (Hai tram muoi triéu dong) ndp vao
ngan sach Nha nudc.

2. Bi¢n phap tu phap:

Can cir Nghi quyét s6 01/2021/NQ-HDTP ngay 21 thang 12 nam 2021 cua Héi
dong Tham phan Toa an nhan dan t61 cao hudng dan ap dung Diéu 201 cua B
luat hinh su ve to1 “Cho vay lai nang trong giao dich dan sy’ .

- Truy thu ndp ngan sach Nha nudc ddi véi bi céo:

+ S0 tién gbe cho vay 1a 380.000.000d (Ba tram tam muoi triéu dong).

+ S0 tién 14i suét twong (mg voi 13i suat 20%/nam la 32.903.785 d (Ba muoi hai
triéu chin tram linh ba nghin bay tram tam muoi lam dong).

- T7 tir nguoi co quyén loi, nghia vu lién quan dén vy an sd tién gdc chua tra, cu
the:

Tich thu tir Lé Thi Thanh B (dia chi: to A, _phuong S, thanh phé C, tinh Cao
Bang) s6 tién 20.000.000d (Hai muoi triéu dong).
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Tich thu tir Nguyén Dtc T2 (dia chi: t6 A, phuong S, thanh phd C, tinh Cao
Bing) 6 tién 28.000.000d (Hai muoi tém triéu dong).
Tich thu tir Nong Van P (dia chi: xém L, xa B, huyén H, tinh Cao Bﬁng) s6 tién
6.000.000d (Sdu triéu dong).
- Budc bi cao phai tra cho nhimg nguoi co quyén loi, nghia vy lién quan khoan
tién thu loi bat chinh, cu thé:

+ Tra cho chi Lé Thi Thanh B, dia chi: td A, phuong S, thanh phé C, tinh
Cao Bang s6 tién 39.136.301d (Ba mueoi chin triéu mot tram ba muweoi sdu nghin
ba tram linh mot déng);

+ Tra cho Nong Van P, dia chi: xom L, xa b, huyén H, tinh Cao Béng )
tién 30.555.120d (Ba muoi triéu nam tram ndm muwoi ldm nghin hai tram dong).

+ Sb tién 2.671.232& (Hai triéu sdu tram bdy mwoi mot nghin hai tram

ba muoi hai dong) Nguyén Dtic T2 khong yéu cau b céo tra lai can tich thu tir
bi cdo dé sung quy Nha nudc.
Xac nhan bi cdo da ndp tai Chi cuc Thi hanh an dan sy thanh phé Cao Br?mg )
tién 30.000.000d (Ba mucoi triéu dong) theo bién lai s6 0001040 ngay 27/5/2024,
s0 tién nay s& dugc khau trir khi thi hanh 4n.
3. Vé xu ly vat chimg:
Can ctr vao DPiéu 47 cua Bo luat Hinh sy, Diéu 106 ctua Bo luat td tung hinh sy:
tich thu phat mai ndp ngéan sach Nha nudce 01 (Mor) dién thoai di dong nhan hi¢u
IPHONE 6 PLUS mau vang tring, sé6 IMEI (theo quyét dinh chuyén vat ching):
355734078274169, dién thoai gan sim s6: 0379.418.203, dién thoai cii da qua sur
dung. Do dién thoai khong khoi dong duoc nén khong kiém tra thuc té dugc s6
IMEI trong may.
Xéc nhan vat chimg néu trén da dugc chuyén giao cho Chi cuc Thi hanh 4n dan
su thanh phd Cao Bang, tinh Cao Bang theo bién ban giao, nhan vat ching sd
112 ngay 23 thang 5 ndm 2024.
4. V& 4n phi:
Can ctr vao khoan 2 Piéu 136 ciia Bo luat To tung Hinh sy; khoan 1 Piéu 23
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Quéc hdi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va st dung 4n phi
va 1€ phi Toa an.
Budc cac bi cao Vi Thi T3 phai chiu an phi hinh sy so tham 13 200.000d (Hai
tram nghin dong) ndp ngan sach Nha nudc.
5. V& quyén khang céo:
Can ctr vao Piéu 331, Piéu 333 cta Bo luat to tung Hinh suy.
Bi cao c6 quyén khang cdo ban an hinh su so thim trong han 15 ngay, ké tir
ngay tuyén an. Nhiing ngudi co quyén loi, nghia vu lién quan dén vu an déu
vang mat tai phién toa co quyén khang céo nhimg van dé truc tiép lién quan dén
quyén, nghia vu ctia minh trong han 15 ngay ké tir ngay nhan dugc ban an.
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Noi nhin: TM. HOI

-Tda 4n tinh Cao Bing; DONG XET XU
- Cong an tinh Cao Bang; SO THAM
- Vién kiém sat tinh Cao Bang; THAM
- S0 tu php; . PHAN - CHU
- XlAcn kiém sat TP C;aO Bang, TOA PHIEN
- Cong an TP Cao Bang; : N
- Thi hanh 4n DS TP Cao Bing; TOA
- Bi céo;
- Nguoi c6 QLNVLQ;
- Luu hd so:
- Luu an van.
Lé Thi Hién
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