1

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MY XUYEN Déc 1idp — Tw do — Hanh phic
TINH SOC TRANG

Ban an sb: 42/2021/HS-ST
Ngay: 13/9/2021

] ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MY XUYEN

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phan — Chii toa phién toa: Ba Nguyén Thi Ai My.

Cdc Héi tham nhén dan:

+ Ong Lam Kim Mén — Gido vién huu tri.

+ Ba Tran Thi Trang — Gido vién Truong THPT huyén My Xuyén.

- Thu ky phién toa: Ba Ngo Thi Tiéu Loan — Tham tra vién Toa an nhan dan
huyén M§ Xuyén.

- Dai di¢n Vign kiém sdt nhin dan huyén My Xuyén tham gia phién toa: Ong
Tran Thanh Nhuong — Kiém sat vién.

Ngay 13 thang 9 nam 2021, tai Tru s¢ Toa an nhan dan huyén My Xuyén, tinh
Soc Trang tién hanh md phién toa xét xir so tham cong khai vy an hinh sy thy ly so
39/2021/TLST- HS ngay 19 thang 7 nim 2021 theo Quyét dinh dua vu 4n ra xét xtr s
47/2021/QDXXST- HS ngay 30 thang 8 nam 2021 dbi véi:

- Bi cao Dang Hoang Huy (tén goi khic: khong), sinh ngay 24/02/2004.

Noi cu tri: Ap Hoa Tho, xa Ngoc Dong, huyén My Xuyén, tinh Soc Trang;
Quéc tich: Viét Nam; Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khdng; Nghé nghiép:
Khéng, Trinh d6 van hoa: 7/12; Con 6ng Pang Son Anh, sinh nam 1973 (S) va ba Vo
Thi Tuyen sinh ndgm 1975 (S); Anh chi em rudt: 03 nguoi (16n nhat sinh nam 1993,
nho nhat 1a bi cao); Vo: chua c6 vo, con; Tién an: Khong; Tién su: Khong, Bi cao bi ap
dung bién phap ngan chin bat tam giam tir ngay 11/6/2021 cho dén nay (bi cdo c6
mat).

- Ngwoi gidm hé ciia bi cdo Ping Hoang Huy: Ong Piang Son Anh, sinh nim
1973 (c6 mat).

Dia chi: S6 93, ép Tam Tho, xa Pai Tam, huyén My Xuyén

- Nguwoi bao chita cho bi cao Pang Hoang Huy:
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1/ Luat suv Huynh Kim Hoa — Vin phong Luat su Nguyén Khanh Trang —

Thuoc doan luat su tinh Soc Trang.

2/ Luat su Huynh Thi Diéu Oanh — Van phong Luat su Hoang Oanh — Thudc

doan luat su tinh S6c¢ Trang.

Trang.

- Bi hai:

1/ Ba Phan Thi Lé Trinh, sinh nam 1983 (c6 mat).

2/ Ong Tran Tuén An, sinh ndm 1985 (ving mat).

Cung dia chi: Ap Thanh Loi, thi trdn M¥ Xuyén, huyén My Xuyén, tinh Séc

3/ Ong Nguyén Trudng Vil Sinh, sinh nam 2000 (ving mit).

Dia chi: Ap Lé Vian Xe, xa Ngoc Pong, huyén My Xuyén, tinh Séc Tring.

4/ Ong Tran Minh Duong, sinh nam 1988.

Pia chi: Ap Hoa Nho A, x4 Hoa Ta 2, huyén My Xuyén, tinh Séc Trang.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ong Tran Hoang Tuan, sinh nam 1963 (ving mit).

Dia chi: S6 20/4 duong Tran Van Bay, khom 1, phuong 3, thanh phd Soc

Trang, tinh Soc Trang.

mat).

2/ Ong Poan Tuan Khoa (tén thuong goi: Ca Chép), sinh nim 1990 (vang

Pia chi: Khom 8, phuong 3, thanh phé Séc Tring, tinh Soc Trang.
3/ Ong Nham Qudc Toan, sinh nim 1982 (vang mat).
Dia chi: S6 376 duong Lé Hong Phong, khém 5, phuong 3, thanh phd Soc

Trang, tinh Soc Trang.

Trang.

- Nguwoi lam chung:

1/ Ong Nguyén Thanh Phudc (tén goi khac: Hot), sinh nam 1997 (vang mat).
Dia chi: Khom 1, phuong 3, thanh phd Séc Trang, tinh Séc Trang.

2/ Ong Tong Thanh Phi, sinh nim 2002 (ving mit).

Dia chi: ép Thanh Loi, thi trin M¥ Xuyén, huyén My Xuyén, tinh S6c Trang.
3/ Ong Liéu Minh Tan, sinh nim 1992 (vang mat).

Pia chi: Ap Chau Thanh, thi trin My Xuyén, huyén My Xuyén, tinh Soc

NOI DUNG VU AN
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Theo cAc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Vao khoang 08 gio ngay 03/8/2020, Pang Hoang Huy thué xe 6m cua mot
ngudi dan 6ng (khong rd ho tén, dia chi) di tir 4p Cho Cii, thi trAin My Xuyén, huyén
MyJ Xuyén dé dén nha mot ngudi ban & cng An N6 choi (thudc x&@ Thanh Théi An,
huyén Tran Dé, tinh Soc Trang). Pén khoang gan 10 gio cung ngay, thi Huy mt minh
di bo trén 16 dal vé nha, khi Huy di qua cong An N6 dugc khoang gan 01km, dén khu
vuc thudc a ap Thanh Loi, thi trin MV Xuyén, huyén My Xuyén thi phat hién c6 01 chiéc
xe md to nhin hiéu SIRIUS, mau den, bién sb 83P2-896.17 (cta ba Phan Thi L¢ Trinh,
sinh nam 1983, ngu ép Thanh Loi, thi trdn M¥ Xuyén, huyén My Xuyén, tinh So6c
Tring), xe dau cap ghé da trong hang ba trude nha cach 16 dal khoang 10 mét, cira nha
dong nhung khong c6 khoa va khong ¢ nguoi trong coi, trén xe van con gan chia khoa
nén Huy nay sinh y dinh lay trom chiéc xe néi trén dem bén 14y tién tiéu xai. Pang
Hoang Huy 1én 10t di vao chd dau xe Iui xe lai, sau d6 quay dau xe, bat chia khéa, nd
may diéu khién xe lay tréom duoc chay thang ra hudng Cau Pap di vé thanh phd Soc
Trang. Khi di dén khu vuc Cau Trang thudc ap Hoa My, thi train My Xuyén, huyén My
Xuyén thi Huy queo phai vao Lang Dién Lyc dugc khoang 50 met thi dimg xe lai, mo
Cop yén xe klem tra thi phat hién c6 01 cai bop bang da mau nau, mot bich nylon dung
thudc tdy va sé6 kham bénh. Huy gom d6 trong cop xe quang bo chi gitr lai co bop da
mau nau. Sau d6, Huy quay xe trd ra tiép tuc diéu khién di dén nha cua 6ng Tran
Hoang Tuan (sinh nim 1963, Noi cu tra: S6 20/4, duong Tran Vin Bay, khom 1,
phuong 3, thanh phé Soc Trang, tinh Soc Tring). Khi dén trude cira nha cia ong Tuén
thi Huy dung xe lai, kéu 6ng Tuan di ra. Trong luc 6ng Tuén di ra thi Huy mo cop xe
lay cai bop bang da mau nau klem tra Va thay trong bop co 01 (mdt) gidy dang ky xe
bién s6 83P2-896.17; 01 (mot) gidy dang ky xe blen s6 83P1-769.28 tén Tran Tuan An
(sinh ndm 1985, noi cu tra: ap Thanh Loi, thi tran My Xuyén, huyén My Xuyén, tinh
Soc Trang); 01 glay ching minh nhan dan tén Phan Thi L¢ Trinh; 01 gidy ching minh
nhan dan tén Tran Tuan An; 01 thé ATM tén Phan Thi L¢ Trinh. Thay vay, Pang
Hoang Huy bo cai bop vao trong tui quan roi kéu ong Tuan cam chiéc xe néi trén véi
gia 1.500.000 dong, ong Tuin dong ¥ cam chiéc xe cho Huy, nhung Ong Tuin khong
lam bién nhan, gidy to. Sau khi cdm xe xong, Huy di bo ra dau duong L¢ Duin, bit xe
6m di vé nha tro Tién An trén dudng Poan Thi Diém, thanh phd Soc Trang. Khi di dén
dau hém vao nha tro thi Huy gdp ban tén Nguyén Thanh Phudc (sinh nim 1997. Noi cu
tra: khom 1, phuong 3, thanh phd Soc Tring, tinh Soc Trang tén thuong goi 1a Hot) di
tir trong nha tro Tién An ra, lic nay Huy voi Phudce ding ¢ dau hém néi chuyén duoc
mdt lac thi Huy nhin thay ban tén Téng Thanh Phu (Sinh nam 2002, noi cu trii: Ap
Thanh Loi, thi trin M Xuyén, huyén My Xuyén, tinh Séc Tring) chay xe ngang, Huy
kéu Phu quay lai chd Huy di dén nha nghi Luong Thao thué phong. Sau khi thué phong
xong thi Huy nh¢ cai bop da mau nau c6 thé ATM nén kéu Phii ché Huy dén tru ATM
gan Cong vién 30/4 dé thir xem trong thé c6 tién hay khong, nhung kiém tra khong
dugc. Sau do Huy moi kéu Phu di vao duong Duong Minh Quang dinh di vé nha nghi
thi lac ndy Cong an Phuong 3, thanh phd Soc Trang trén dudng tuin tra phat hién Huy
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va Phii c6 biéu hién nghi Vén nén dung xe kiém tra va phat hi¢n trong cai bop bang
mau nau cua Huy c6 01 gidy dang ky xe bién sé 83P2-896.17; 01 (mot) gidy ding ky
xe bién sb 83P1-769.28; 01 (mot) the ATM tén Phan Thi L& Trinh; 01 (mét) giay
chtrng minh nhan dan tén Tran Tuin An; 01 (mot) gidy chirng minh nhan dan tén Phan
Thi Lé& Trinh; Tién Viét Nam 13 415.000d (Bén trim mudi 1am nghin dong); 01 (mot)
gidy chimg minh nhan déan tén Nguyén Van Ngoc, Sinh nam: 1981, Noi PKHK thuong
tra: Khu Phd 4, phudng An Phi, thi x3 Thuin An, tinh Binh Duong. Do nghi ngd Huy
c¢6 thyc hién hanh vi iy trom tai san trén dia ban huyén My Xuyén nén Céng an
phudng 3, thanh phd Soc Tring di lién hé Cong an huyén My Xuyén dén nhan va dua
Huy vé Cong an huyén M§ Xuyén 1am viéc. Qua lam viéc thi Huy thira nhan toan bo
hanh vi 14y trom xe ctia ba Phan Thi Lé Trinh.Trén co sé thira nhan cia Huy, Céng an
huyén My Xuyén da tién hanh kham xét chd ¢ ciia Huy tai nha nghi Lwong Thao
(thudc ap Cho Cii, thi trin My Xuyén, huyén My Xuyén, tinh Soc Tring) tién hanh thu
gilt nhiéu dung cy, dd vat co lién quan dén viéc thyc hién hanh vi pham toi ciia DPang
Hoang Huy.

Qua qua trinh lam viéc thi Pang Hoang Huy thira nhan t6t hanh vi da thuc hién
nén dugc cho bao linh. Trong qua trinh xac minh vy léy trOm tai san noi trén thi Bang
Hoang Huy tiép tuc 03 lan thyc hién hanh vi trdm cip tai san ciia ngudi khac trén dia
ban huyén My Xuyén vao ngay 01/5/2021, ngay 04/8/2020 va ngay 17/8/2020 cu thé:

Vao khoang 17 gio 30 phat ngay 04/8/2020, Ping Hoang Huy tir hém “Thay
Cui” thudc ap Cho Cii, thi trAn My Xuyén, huyén My Xuyén don xe 6m ctia mot ngudi
dan ong (khong ro ho tén, dia chi) vé nha & 4p Hoa Tho, x4 Ngoc Bong, huyén My
Xuyén, tinh Séc Trang, Huy noi voi nguoi xe 6m “Chu cho con vé cau moi Du Tho to1
chd con tra tlen , ngudi xe 6m mai chd Huy tir thi trin My Xuyén di dén 16 mdi dang
1am huéng vé cau Du Tho thudc x Tham Pén, huyén My Xuyén, khi di duoc khoang
4km thi xe gan hét xing, nén ngudi xe 6m ghé vao quan ca phé vong ctia Lam Téan
Khai (sinh nam 1978, ngu ap Séng Cai 1, xd Tham Don, huyén My Xuyén) nam bén
tay trai huéng xa Tham Pon vé ap Du Tho dé do xang, khi ghé vao quan hoi thi chu
quan ndi 1a khong cé ban xing. Lic ndy, Huy phat hién c6 01 (mot) chiéc xe md 6
bién s6 83P3-779.55 nhan hiéu YAMAHA, s6 loai JUPITER, mau son: Bo-den (xe cua
Nguyén Truong Vii Sinh, sinh nim 2000, ngu ap Lé Vian Xe, xa Ngoc Dong, huyén
My Xuyén) dang dau trudc quan dau xe hudng vao trong quan trén xe c6 cam san chia
khoa. Sau khi nghe chu quan néi khéng c6 ban xang thi nguoi xe 6m va Huy tlep tuc di
thém khoang 150 mét thi ghé vao quan tap hda nam bén trai hudéng di dé do6 xang
nhung chu quéan néi 1a khong c6 ban xang. Nén nguoi xe 6m ché Huy quay nguoc vé
huéng xd Tham Dén cach d6 khoang 30 mét thi thiy co quéan tap hoa tiép tuc vao hoi
d6 xang thi c6 xang. Sau khi d6 xing xong Huy kéu ngudi xe 6m chd Huy lai nha
ngudi ban gan quan ca phé dau tién (quan Lam T4n Khai) tai 4p Séng Cai 1, xa Tham
bon, huyén My Xuyén. Do khong con tién tiéu xai, Huy nay sinh y dinh quay lai trom
chiéc xe md t6 bién s6 83P3-779.55 nhin hiéu YAMAHA, s6 loai JUPITER, mau son:
DPo-den dang dau trudc quan cua Lam Tuan Khai nén Huy noi v6i ngudi xe 6m “Ch
dimg lai bé con xudng chu chay tir tir truée di con vao nha ban con ti con chay theo



5

sau” , 101 ngudi xe 6m bo di. Lac nay, Huy di bg lai quan ca phé lay trom chiéc xe, chay
vé hu:omg x& Tham Don, khi di dén ngi 3 x4 Tham Poén thi 1€ tay trai huong Ve chua
Tac Gong rdi di vé céng Xa Lon chay ra Quéc 16 1A rdi diéu khién xe di cam cho
Poan Tuan Khoa (sinh nim 1990, noi cu tra: Khém 8, phuong 3, thanh phd Soc Tring,
tinh Séc Trang, tén thuong goi 1a Ca Chép) véi sb tién 8.000.000 dong. Pdi voi anh
Nguyén Vii Truong Sinh, sau khi bj mat xe thi dén trinh bio Cong an x4, qua trinh xac
minh Co quan Canh sat diéu tra (CSDT) da moi bang Hoang Huy vé lam viéc thi Huy
d3 thira nhan hanh vi lay trom chiéc xe néi trén. S6 tién ban xe Huy da tiéu xai va mua
ma tay st dung hét.

Vao khoang gan 01 gio ngay 17/08/2020, Bang Hoang Huy 14y trom mot chiéc
xe mo t0, bién s6: 83S1-0481, mau son: Xanh-den, ctia 6ng V5 Hoang Phiic, (sinh nim
1973, noi cu tra 4p Hoa Loi, xa Ngoc Pong, huyén My Xuyén) dau ¢ cap duong nong
thon, ngay dau cau di qua nha ong Phuc. Sau khi lay chiéc xe Huy chay di qua nha cua
Ha Van Hau (sinh nam 2002, noi cu tru: ép Thanh Nhan, xa Thanh Thé1 An, huyén
Tran Dé, tinh Séc Trang) dé nho Hau ban chiéc xe dum, sau d6 Hau dién thoai cho anh
ctia Hau la Nguyén Hoang Tuén (sinh nam 1994, noi cu tru: ép Thanh Loi, thi trdn M¥
Xuyén, huyén My Xuyén,tinh Soc Tring), dé ban chiéc xe voi gia 500.000 ddng. Pén
khoang hon 11 gio cuing thi Huy di 1én thanh phd Séc Tring choi, sau d6 Cong an phét
hién va moi Huy vé lam viée thi Huy thira nhan toan bd hanh vi va dan co quan Cong
an di thu hoi lai chiéc xe. S tién ban xe Huy ciing sir dung vao viéc tiéu xai ca nhan va
mua ma tiy sir dung hét.

Vao khoang hon 00 gio ngay 11/05/2021, bang Hoang Huy di xe 6m ctiia mot
nguoi dan ong (khong xac dinh dugc ho tén, dia chi cu thé) tir thanh phé S6c Trang vé
khu vuc x3 Hoa TG 2 dé tim tai san léy trom. Khi dén tuyén duong 16 nhya doan thudc
ap Hoa Nho A, Hoa Tu 2, huyén My Xuyén thi Huy phat hién tiém stra xe ctia 6ng Tran
Minh Duong, sinh nam 1988, tiém khoa ctra phia bén ngoai nén nay sinh y dinh vao tiém
tim tai san lay trom, Huy moi kéu nguoi chay xe 6m quay lai ché tiém stra xe roi tha
Huy xudng va tra tién cho ngudi xe om di v€. Sau khi nguoi xe 6m chay di, Huy di vao
ti¢ém sua xe, thay phia trude tiém c6 gin camera quan sat nén Huy moi dung cay dap cai
camera d6 di, roi Huy dung cy kim cong luc mang theo sin trong ngudi cat 6 khoa cira
tiém va di vao bén trong ti€ém thi phat hién c6 thém mot cai camera quan sat gan trén
véach nha & phia bén trong tiém, Huy tréo 1én dung tay bé camera rdi di vao bén trong.
Khi vao bén trong, Huy phat hién c6 mot chiéc xe md to bién sé 83X1-074.47 nhan hiéu
YAMAHA, loai xe Exciter, mau do-den, dau & vi tri phia bén trong sat vach phong ngu,
trén xe c6 gin san chia khoa, Huy dan xe ra phia bén ngoai trudc cira tiém, sau d6 Huy
quay vao tiép tuc luc tim tai san thi 1y dugc s6 tién 1.500.000 dong. Sau khi 14y tién thi
Huy di ra ngoai, 1én xe vira trom duoc diéu khién xe chay vé hudng xa Hoa T 1, rdi
chay vé thanh pho Soc Trang, khi dén Cau Quay So6c Trang thi Huy thao cai bién sb xe
83X1-074.47 va cay Kim cong luc quang bo xudng dudi song Cau Quay. Sau d6 Huy ldy
céi bién s6 xe 83P2-733.47 gin 1én xe da trom duoc va st dung, qua trinh sir ‘dung thi xe
c6 bi ngd va hu hong nén bi cao dem xe dén tiém stra xe cua 6ng Nham Quéc Toan stra
Xe v6i sb tién 1.265.000 dong, do Huy khong c6 tién nén chua dén lay xe thi dén ngay
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07/6/2021 bi Co quan Canh sat diéu tra Cong an huyén My Xuyén phat hién chiéc xe
dang sira tai tiém cua 6ng Toan 14 xe bi mat trdm va thu gitr chiéc xe. Sau d6 cha rudt
ctia bi cao Huy 1a 6ng Ping Son Anh d3 thanh todn 1.265.000 ddng tién sira xe cho 6ng
Toan.

Ban két luan dinh gia tai san sd: 12/KL.HPPG, ngay 19 thang 8 nim 2020 cta
Hoi dong dinh gia tai san thuong xuyén trong to tung hinh sy trén dia ban huyén My
Xuyén két luan: 01 (m6t) chiéc xe mo td bién s6 83P2-896.17 nhan hidu YAMAHA s
loai SIRIUS, mau son: BDPen-xam-vang, ) may: E3T6E159456, $6 khung:
1710GY107059. Gia tri thuc té cia tai san tai thoi diém bi mat trom vao ngay
03/8/2020 14 9.500.0004 (chin triéu nim trim ngan dong).

Ban két luan dinh gia tai san so: 13/KL.HPPG, ngay 05 thang 10 nam 2020
ciia Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh su trén dia ban huyén
My Xuyén két luan: 01 (mdt) chiéc xe mo to bién sd 83P3-779.55 nhin hiéu
YAMAHA, sb loai JUPITER, mau son: Do-den, sd may: G3E6E0428054, ) khung:
1710JK273972. Gié tri thuc té cua tai san tai thoi diém bi mat trom vao ngay 04/8/2020
13 30.800.000d (Ba muoi triéu tam trim ngan dong).

Ban két luan dinh gia tai san s6: 21/KL.HPDGTS ngay 22 thang 12 nam 2020
ciia Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh sy trén dija ban huyén
My¥ Xuyén két luan: 01 (mdt) xe mo to, bién s6: 83S1-0481, nhan hiéu: PLAZIX, Loai
xe: Nit, mau son: Xanh-den, sé6 may: 52FMHV807014, s6 khung: MN7H007014, dung
tich: 107cm®, vanh nan hoa trudc sau, phanh co trudc, sau. Gia tri thuc té cta tai san tai
thoi diém bi mat trom va 17/8/2020 14 1.500.000d (Mot triéu nam tram ngan dong).

Ban két luan dinh gi tai san so: 19/KL-HPDGTS ngay 03 thang 6 nam 2021,
ciia Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh su trén dia ban huyén
My Xuyén, két luan: 01 (mot) chiéc xe md to bién s6 83X1-074.47, nhin hiéu:
Yamaha, s6 loai: Exciter, mau son: bo-bac-vang-den. Gia tri thuc té tai thoi diém bi
mat trom 1a ngay 11/5/2021, 13 6.300.000d (Sau triéu, ba tram nghin dong).

Vé vat ching cua vu an Co quan diéu tra thu gilt, qua diéu tra di trao tra cho
chu s6 hiru gom:

- Tra lai cho ba Phan Thi Lé Trinh: 01 (mot) chiéc xe mo t6 bién sb 83P2-
896.17, nhan hiéu YAMAHA, sb loai SIRIUS, mau son: Den-xdm-vang, ) may:
E3T6E159456; sb khung: 1710GY107059, dung tich: 113cm®, vanh dic trude, sau;
Phanh dia trude, phanh co sau, xe dd qua sir dung, con hoat dong; 01 (mdt) cai bop da,
mau do, da qua sir dung; 01 (mot) gidy ching nhan dang ky xe md to, xe may s6:
086498, cip ngay 05/05/2013, bién sé 83P1-769.28, tén chii xe: Tran Tuidn An; 01
(mot) giéy phep 1ai xe, s6: AH 403221, cép ngay 09/7/2()()9 mang tén Tran Tudn An;
01 (mot) gidy Chimg minh nhan dan sb 365692187, cip ngay 09/5/2007, mang tén
Tran Tuén An; 01 (mot) Gidy chimg nhin ding ky xe mé to, xe may so: 094224, cap
ngay 07/12/2016, bién sd 83P2-896.17, tén chu xe: Tran Tudn An; 01 (mot) gidy ching
minh nhan dan sé): 365566235, cép ngay 09/6/2016, mang tén Phan Thi L¢ Trinh; 01
(mdt) Thé ATM, ngan hang AGRIBANK, mang tén Phan Thi L¢ Trinh.
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- Tra lai cho 6ng Nguyén Hoang Phuc 01 (mdt) chiéc xe mo t6, bién sd: 83S1-
0481, nhan hiéu: PLAZIX, Loai xe: Nit, mau son: Xanh-den, s6 may:
52FMHV807014, s6 khung: MN7HO007014, dung tich: 107cm®, vanh nan hoa trudc
sau, phanh co trudc, sau, xe da qua st dung, con hoat dong.

- Tra lai cho Nguyén Vi Truong Sinh: 01 (mot) chiéc xe md td, nhan hiéu
YAMAHA, s6 loai JUPITER, mau son: Do-den, s may: G3E6E0428054, sb khung:
0710JK273972, dung tich: 150cm?®, vanh duc trude, sau; phanh dia trudc, phanh co sau,
xe da qua sir dung, con hoat dong; 01 (mot) bién s6 xe 83P3-779.55, c6 vién mau tréng,
chir s6 mau den, d qua sir dung.

- Tra cho ong Tran Minh Duong: 01 (Mot) xe md t6 nhan hi¢u: Yamaha, 5O
loai: Exciter, mau son: Do-bac-den-vang, s6 mdy: 5P71047253, s6 khung:
RLCE5P710AY047251, dung tich: 134cm?, xe da qua st dung con hoat dong dugc (xe
mang bién s6 83X1-074.47, d bi mt bién sd).

Vit ching Co quan diéu tra da thu giir, hién con quan ly gdm: 01 (mdt) cay kim
(loai kim cong lyc) bang kim loai mau xanh, can boc nhwra mau den, chiéu dai 43cm,
da qua st dung; 01 (mdt) cay tua vit br?mg kim loai, can béng nhya mau cam, chiéu dai
21cm, d3 qua st dung; 01 (mot) cdy tua vit bang kim loai, can bang nhua mau vang,
chiéu dai 9,5cm, di qua st dung; 01 (mot) cay tua vit bﬁng kim loai, can béng nhua
mau xanh, chiéu dai 16cm, da qua st dung; 01 (mot) cay mo léch béng kim loai, can c6
quin bang keo mau den, chiéu dai 20,5cm, d3 qua sir dung; 01 (mdt) cdy bua bang kim
loai 01 dau tron, 01 dau dep, can boc nhya mau xam, chiéu dai 23cm, da qua su dung;
01 (mdt) cay co 1é (chia khoa) loai 14 bang kim loai mau trang, mot dau hinh tron, 01
dau hinh chir U, chiéu dai 18cm, di qua sir dung; 01 (mdt) cay cd 1é (chia khoa) loai 13
bﬁng kim loai mau tréng, mot dau hinh tron, 01 dau hinh chir U, chiéu dai 18cm, da qua
sir dung; 01 (mot) cdy cd 1é (chia khoa) loai 8 bang kim loai mau tring, mot dau hinh
tron, 01 dau hinh chit U, chiéu dai 12,5cm, da qua sir dung; 01 (mdt) cdy co 18 (chia
khoa) loai 10 bang kim loai mau tring xam, mot dau hinh tron, 01 dau hinh chit U,
chiéu dai 16cm, di qua sir dung; 01 (mdt) doan ddy chi bang kim loai mau xam, chiéu
dai 20,5cm, da qua st dung; 01 (mdt) doan day chi béng kim loai mau xam, chiéu dai
16cm, dd qua st dung; 02 (hai) doan day chi bang kim loai mau xam, c6 cung kich
thudce, chiéu dai 16cm, da qua st dung; 01 (mot) soi ddy gan mau do, chiéu dai 70cm,
da qua st dung; 01 (mot) soi diy gan mau d6 chiéu dai 240cm, di qua st dung; 01
(mdt) doan kim loai hinh chit “T”, chiéu dai 12cm, chiéu ngang 10cm, ¢6 01 dau hinh
luc giac duong kinh Olcm, da qua str dung; 01 (mdt) doan kim loai hinh chit “T”, chiéu
dai 13cm, chiéu ngang 10cm, co6 01 dau hinh luc giac duong kinh Olcm, da qua st
dung; 01 (mot) doan kim loai hinh chir “T”, chiéu dai 17cm, chiéu ngang 07cm, 01 dau
dep, 01 dau khéa 19cm, 01 dau khéa 13cm, da qua su dung; 01 (modt) doan kim loai
hinh chit “L”, 01 dau dep, chiéu dai 17,5cm, chiéu ngang 4,5cm, da qua su dung; 01
(mot) doan kim loai hinh chir “L”, than hinh lyc giac, chiéu dai 16cm, chiéu ngang
03cm, da qua sur dung; 01 (mdt) doan kim loai hinh chit “L”, than hinh luc giac, chiéu
dai 13cm, chiéu ngang 2,7cm, da qua st dung; 01 (mdt) doan kim loai hinh chir “L”,
than hinh luc giac, chiéu dai 16cm, chiéu ngang 03cm, da qua sir dung; 01 (mot) doan
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kim loai hinh chir “L”, than hinh tron, chiéu dai 11cm, chiéu ngang 2,5cm, di qua sir
dung; 01 (mdt) cai PTDD nhén hiéu NOKIA 105, sé IMEI 353677107118000211, mau
xanh den, d qua st dung, khong kiém tra tinh trang bén trong may; 01 (mét) cay dao
bé'mg kim loai, dai 25cm, ludi dao mau tréng, can dao béng nhya, mau vang-den, da
qua str dung; 01 (mdt) gidy chimg minh nhan dan sb 281149501, cip ngay 19/11/2012,
khong co hinh, mang tén Nguyén Vin Ngoc, sinh ngay 04/02/1981. Noi ding ky
HKTT: Khu Phé 4, phuong An Phu, thi xd Thuén An, tinh Binh Duong; 01 céi vi da
mau vang, da qua str dung; Tién Viét Nam: 415.000d (Bon trim muoi lim ngan dong);
01 (mdt) bién sd xe 83P2-250.46, di qua st dung; 01 bién sb xe 83P2-733.47.

Tai Céo trang s6 42/CT-VKSMX ngay 19 thang 7 nam 2021 caa Vién kiém sat
nhan dan huyén My Xuyén, da truy t6 d6i v6i bi cao Pang Hoang Huy vé “Toi trom
cap tai san” theo khoan 1 Piéu 173 B9 luat hinh sy.

Tai phién toa hom nay, bi cao Pang Hoang Huy thura nhan toan by hanh vi
pham t6i 1a bi cdo di 04 lan thuc hién ldy trom tai san cua nguoi khac, cu thé: vao
khoang 08 gio ngay 03/8/2020 bi cédo di liy trom 01 chiéc xe mo to nhan hiéu
SIRIUS, mau den, bién sé 83P2-896.17, ctia ba Phan Thi Lé Trinh tai 4p Thanh Loi,
thi trin My Xuyén, huyén My Xuyén, tinh Séc Tring; Vao khoang 17 gio 30 phut
ngay 04/8/2020, tai ap Song Cai 1, xa Tham Pon, huyén My Xuyén, tinh Séc Tring bi
céo di lay trom 01 (mdt) chiéc xe mo t6 bién s6 83P3-779.55 nhan hiéu YAMAHA, s
loai JUPITER, mau son: Bé- den clia Ong Nguyén Trudng Vii Sinh; Vao khoang gén
01 gio ngay 17/08/2020, tai ap Hoa Loi, xa Ngoc Dong, huyén My Xuyén, tinh Soc
Trang bi cdo ldy trom mot chiéc xe mo t6, bién sd: 83S1-0481, mau son: Xanh-den,
ctia 6ng V6 Hoang Phiic; Vao khoang hon 00 gid ngay 11/05/2021, tai tiém stra xe cua
Tran Minh Duong thudc 4p Hoa Nho A, Hoa Tua 2, huyén My Xuyén, bi cdo lay trom
01 chiéc xe mé to bién sd 83X1-074.47 nhin hiéu YAMAHA, loai xe Exciter, mau do-
den va lay trom so tién 1.500.000 df)ng ctia ong Tran Minh Duong. Sau khi lay xe bi
céo diéu khién xe chay vé thanh phd Soc Trang, khi dén cau quay Soc Trang thi bi cao
thao céi bién sd xe 83X1-074.47 va cay kim cong lyc quang bo xubng dudi séng Cau
Quay. Sau d6 bi cdo lay cai bién s6 xe 83P2-733.47 gan 1én xe da trom duogc va sit dung
cho dén ngay 07/6/2021 thi bi Co quan Canh sat diéu tra Cong an huyén My Xuyén
phéat hién va thu gifr.

Céc bi hai Phan Thi L¢é Trinh, Tran Tuan An, Nguyén Truong Vi Sinh va ong
Tran Minh Duong d4 nhan lai duoc tai san nén khong bi cao boi thuong thiét hai; Ong
V6 Hoang Phuc dé nhén lai tai san khong c6 yéu cau gi; nguoi c6 quyen loi, nghia vu
Ilen guan 6ng Tran Hoang Tuan, dng Poan Tuan Khoa khong yéu cau boi thuong lai sO
tién ma da nhan cam xe cua bl c40 Huy, ong Nham Qudc Toan da nhan du tién chi phi
stra xe nén khong yéu cau gi vé trach nhiém dan su.

Tai phién toa, Kiém sat vién dé nghi Hoi dong xét xir chdp nhan cdo trang sb
42/CT-VKSMX ngay 19 thang 7 nam 2021, ap dung khoan 1 Piéu 173; diém h, s
khoan 1, 2 Piéu 51; diém g Khoan 1 Piéu 52; Diéu 91, Piéu 98 va khoan 1 Biéu 101
B luat hinh su ddi véi bi cdo Pang Hoang Huy. Dé nghi xtr phat bi cao Pang Hoang
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Huy tir 01 (mét) nam dén 01 (mot) ndm 06 (sau) thang tu. V& trach nhiém dan syu: CAc
bi hai Phan Thi Lé Trinh, Tran Tuin An, Nguyén Truong Vi Sinh va ong Tran Minh
Duong da nhan lai duogc tai san nén khong bi cao boi thuong thiét hai va ong Tran
Minh Duong ciing khong yéu cau bi cao hoan tra sd tién bi 1y trom 1.500.000 déng
Ong V5 Hoang Phuc; nguoi c6 quyen loi, nghia vu lién quan 6ng Tran Hoang Tuén,
Ong Poan Tuin Khoa khong yéu cau bdi thuong lai s6 tién ma dd nhén cAm xe cua bi
cao Huy, 6ng Nham Qudc Toan d3 nhan du tién chi phi sira xe nén khong yéu cau gi vé
trach nhi€ém dan sy, nén khong dat ra xem xét. Vé vat chtmg: Ba Phan Thi Lé Trinh,
Tran Tuin An; ong Nguyén Truong via Sinh; 6ng Tran Minh Duong; ong Vo Hoang
Phiic da nhén lai toan b tai san bi mat trom nén khong dit ra xem xét; Ap dung diém ¢
khoan 2 Piéu 106 B luat té tung hinh sy, tich thu va tiéu hay: 01 (mot) cay kim (loai
kim cong lyc) bang kim loai mau xanh, can boc nhya mau den, chiéu dai 43cm, di qua
st dung; 01 (mdt) cy tua vit bang kim loai, can bang nhua mau cam, chiéu dai 21cm,
da qua sur dung; 01 (mdt) cay tua vit béng kim loai, can br?mg nhya mau vang, chiéu dai
9,5cm, da qua sir dung; 01 (mdt) cay tua vit bﬁng kim loai, can béng nhua mau xanh,
chiéu dai 16cm, di qua str dung; 01 (mot) cdy mo léch bang kim loai, can c6 quan bing
keo mau den, chiéu dai 20,5cm, da qua str dung; 01 (mdt) cay bua béng kim loai 01 dau
tron, 01 dau dep, can boc nhua mau xam, chiéu dai 23cm, da qua sir dung; 01 (mot) cay
cd 18 (chia khoa) loai 14 bang kim loai mau trang, mot dau hinh tron, 01 dau hinh chit
U, chiéu dai 18cm, di qua s dung; 01 (mot) cdy co 1é (chia khoa) loai 13 bang kim
loai mau trang, mot dau hinh tron, 01 dau hinh chit U, chiéu dai 18cm, di qua st dung;
01 (mdt) cay co 1é (chia khda) loai 8 bang kim loai mau tring, mot dau hinh tron, 01
dau hinh chit U, chiéu dai 12,5cm, d3 qua st dung; 01 (mot) cay co 1é (chia khoa) loai
10 béng kim loai mau tréng xam, mot dau hinh tron, 01 dau hinh chit U, chiéu dai
16cm, d3 qua st dung; 01 (mot) doan day chi bang kim loai mau xam, chiéu dai
20,5cm, dd qua st dung; 01 (mot) doan dy chi bang kim loai mau xam, chiéu dai
16cm, dd qua st dung; 02 (hai) doan day chi bang kim loai mau xam, c6 cung kich
thudce, chiéu dai 16cm, da qua st dung; 01 (mot) soi day gan mau do, chiéu dai 70cm,
dd qua str dung; 01 (mot) soi ddy gan mau do chiéu dai 240cm, d3 qua st dung; 01
(mdt) doan kim loai hinh chit “T”, chiéu dai 12cm, chiéu ngang 10cm, c6 01 dau hinh
luc gidc duong kinh 0lcm, da qua st dung; 01 (mdt) doan kim loai hinh chit “T”, chiéu
dai 13cm, chiéu ngang 10cm, co6 01 dau hinh luc giac duong kinh Olcm, da qua st
dung; 01 (mot) doan kim loai hinh chir “T”, chiéu dai 17cm, chiéu ngang 07cm, 01 dau
dep, 01 dau khoa 19cm, 01 dau khoa 13cm, da qua sir dung; 01 (mdt) doan kim loai
hinh chit “L”, 01 dau dep, chiéu dai 17,5cm, chiéu ngang 4,5cm, da qua st dung; 01
(mdt) doan kim loai hinh chir “L”, than hinh luc giac, chiéu dai 16cm, chiéu ngang
03cm, da qua st dung; 01 (mot) doan kim loai hinh chir “L”, than hinh luc giéc, chiéu
dai 13cm, chiéu ngang 2,7cm, da qua st dung; 01 (mot) doan kim loai hinh chit “L”,
than hinh luc giac, chiéu dai 16cm, chiéu ngang 03cm, da qua st dung; 01 (mot) doan
kim loai hinh chir “L”, than hinh tron, chiéu dai 1lcm, chiéu ngang 2,5cm, da qua su
dung; 01 (mot) Cay dao bang kim loai, dai 25¢m, ludi dao mau trang, can dao bang
nhuya, mau vang-den, di qua s dung; 01 (mot) gidy Chimg minh nhan dan sb
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281149501, cap ngay 19/11/2012, khong c6 hinh, mang tén Nguyén Vin Ngoc, sinh
ngay 04/02/1981. Noi dang ky HKTT: Khu Phé 4, phuong An Phu, thi xd Thuén An,
tinh Binh Duong; 01 cai vi da mau vang, d3 qua sir dung; Ap dung diém b khoan 3
Piéu 106 Bo luat td tung hinh su tra lai cho bi cdo 01 (mdt) cai BPTDD nhan hi¢u
NOKIA 105, s IMEI 353677107118000211, mau xanh den, di qua st dung, khong
kiém tra tinh trang bén trong may; Ap dung dlem b khoan 2 Diéu 106 Bo luat td tung
hinh sy tich thu, ndp ngan sach nha nudc so tién Viét Nam: 415.000 dong (Bon tram
mudi 1dm ngan dong) do bi cdo cam xe trom duge ma cd; 01 (mot) bién sb xe 83P2-
250.46 d3 qua sir dung va 01 bién s6 xe 83P2-733.47 tiép tuc giao cho co quan Canh
sat diéu tra lam o s& xir 1y sau.

Tai phién toa, Luat su Huynh Thi Diéu Oanh va Luat sy Huynh Kim Hoa bao
chita cho bi cao Piang Hoang Huy trinh bay y kién: Théng nhét véi t6i danh va diéu
luat ma Vién kiém sét truy t6 d6i véi bi cao Huy. Nhung dé nghi Hoi df)ng x€t Xur xem
xet ap dung cac tinh tiét giam nhe cho bi cdo nhu: Bi cao Huy di thanh khan khai bao,
an nan hoi cai vé hanh vi pham t6i; tai san bi céo lay trom da duogc thu hoi tra lai cho bi
hai nén pham t01 nhung gay thi¢t hai khong 16n, bi hai ba Phan Thi L¢ Trinh xin giam
nhe hinh phat cho bi cao, day la cac tinh tiét giam nhe trach nhiém hinh sy theo quy
dinh tai diém h, s khoan 1, 2 Diéu 51; Ap dung nguyén tic xur Iy dbi v6i ngudi dudi 18
tudi pham toi theo quy dinh tai Pidu 91 B luat Hinh su nén dé nghi Hoi dong xét xir
giam nhe hinh phat cho bi céo.

Trong phan 10i n6i sau cing: Bi cdo an nin, hdi cai xin Hoi dong xét xir giam
nhe hinh phat cho bi cao dé bi céo stra ddi lam nguoi co ich cho xa hoi.

NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

Vé t6 tung: Vé hanh vi, quyet dinh té tung ctia Co quan diéu tra Cong an huyén
My Xuyén, tinh Soc Trang, Piéu tra vién; Vién kiém sat nhan dan huyén My Xuyén,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuyc hién ding vé tham quyén, trinh
tu, thu tuc quy dinh cia B§ luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa bi
cao, nguoi giam ho cua bi cao, Luat su bao chita cho bi cao; bi hai khong co ¥ k1én
hozc khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung, nguoi tién hanh to
tung. Do d6, cac hanh vi, quyet dinh té tung cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thyc hién déu hop phap.

Vé noi dung:

[1] V& hanh vi pham tQi cua bi cdo: Tai phién toa hom nay, bi cdo Pang Hoang
Huy thtra nhan hanh vi pham tdi ctiia bi cao da 04 lan thyuc hién léy trom tai san cua
ngudi khac, cu thé: vao khoang 08 gid ngay 03/8/2020 tai ap Thanh Loi, thi trin My
Xuyén, huyén My Xuyén, tinh Soc Trang bi cao da lay trom 01 chiéc xe mé to nhan
hiéu SIRIUS, mau den, bién s6 83P2-896.17 ciia ba Phan Thi L¢ Trinh, dem cam chiéc
xe noi trén cho 6ng Tran Hoang Tuan véi gia 1.500.000 dong; Vao khoang 17 gid 30
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phat ngay 04/8/2020, tai ap Song Céi 1, xa Tham Pén, huyén My Xuyén, tinh Séc
Trang bi cao da ly trom 01 (mot) chlec xe md to bién sé6 83P3-779.55 nhan hiéu
YAMAHA, s loai JUPITER, mau son: Do-den cua 6ng Nguyén Truong Vi Sinh, sau
d6 cam cho 6ng Doan Tuén Khoa (tén thudng goi la Ca Chep) voi s6 tién 8.000.000
ddng; Vao khoang gan 01 gid ngay 17/08/2020, tai ap Hoa Lo1, xd Ngoc Bong, huyén
My Xuyén, tinh Soc Tring bi céo lay trom mot chiéc xe mo t0, bién sb: 83S1-0481,
mau son: Xanh-den, ctia 6ng Vo Hoang Phic, ban chiéc xe cho 6ng Nguyén Hoang
Tuan noi cu tri: ap Thanh Loi, thi tron My Xuyén, huyén My Xuyén, tinh Séc Trang)
vai gia 500.000 dong. Pén ngay 11/5/2021, bi céo bang Hoang Huy tiép tuc lay trom
tién Viét Nam 1a 1.500.000 dong va chiéc xe md t6 bién s6 83X1-074.47 nhan hiéu
YAMAHA, loai xe Exciter, mau do-den ctia 6ng Tran Minh Duong, sau d6 Huy ldy cai
bién s6 xe 83P2-733.47 gin 1én xe da trom duogc va sir dung cho dén ngay 07/6/2021 thi
bi Co quan Canh sat diéu tra Cong an huyén My Xuyén phét hién va thu git.

[2] Ban két luan dinh gia tai san s6: 12/KL. HDDG, ngay 19 thang 8 nam 2020
ctia Hoi dong dinh gia tai san thuong xuyén trong t6 tung hmh sy trén dia ban huyén
My Xuyén ket ludn: 01 (mot) chiéc xe md t6 bién so 83P2-896.17 nhan hiéu
YAMAHA sb loai SIRIUS, mau son: Pen-xam-vang, s6 may: E3T6E159456, s6
khung: 1710GY107059. Gia tri thuc té cua tai san tai thoi diém bj mat trém vao ngay
03/8/2020 12 9.500.0004 (chin triéu nim traim ngan dong).

Ban két luan dinh gia tai san sb: 13/KL. HDDG, ngay 05 thang 10 nam 2020
ciia Hoi dong dinh gia tai san thuong xuyén trong t6 tung h1nh su trén dia ban huyén
My Xuyén két ludn: 01 (mot) chiéc xe md td bién sé 83P3-779.55 nhin hiéu
YAMAHA, s6 loai JUPITER, mau son: Po-den, sé6 may: G3E6E0428054, s6 khung:
1710JK273972. Gi4 tri thuc té cta tai san tai thoi diém bi mat trom vao ngay 04/8/2020
14 30.800.000d (Ba muoi triéu tim trim ngan dong).

Ban két luan dinh gia tai san s6: 21/KL.HPDGTS ngay 22 thang 12 nam 2020
ciia Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh su trén dia ban huyén
My¥ Xuyén két luan: 01 (mdt) xe md to, bién sb: 83S1-0481, nhan hiéu: PLAZIX, Loai
xe: Nit, mau son: Xanh-den, sb may: 52FMHV807014, sb khung: MN7HO007014, dung
tich: 107cm?, vanh nan hoa trudc sau, phanh co trudc, sau. Gia trj thuc té clia tai san
tai thoi diém bi mat trom va 17/8/2020 1a 1.500.000d (Mdt triéu ndm trim ngan dong).

Ban két luan dinh gia tai san s6: 19/KL-HPDGTS ngay 03 thang 6 nam 2021,
ciia Hoi dong dinh gia tai san thudng xuyén trong t6 tung hinh su trén dia ban huyén
My Xuyén, két ludn: 01 (mot) chiéc xe md to bién s6 83X1-074.47, nhin hiéu:
Yamaha, s6 loai: Exciter, mau son: bo-bac-vang-den. Gia tri thuc té tai thoi diém bi
mat trom 1a ngay 11/5/2021, 13 6.300.000d (Sau triéu, ba tram nghin dong).

[3] Xét loi thira nhan toi ctaa bi cao tai phién toa hdm nay phu hop véi loi khali
cta bi cao trong qué trinh diéu tra; phd hop véi 1oi khai cua cac bi hai; phu hop véi vt
chtng thu hdi duoc; bién ban kham nghiém hién truong va cac tai liéu, chiung ci khéc
thé hién trong hd so. Cho nén c6 day du can cir dé khang dinh bi cdo Pang Hoang Huy
pham t01 trom cép tai san theo quy dinh tai khoan 1 Piéu 173 B6 luat hinh sy nhu sau:
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“I. Nguoi ndo trom cdp tai san cia nguoi khdc tri gia tir 2.000.000 dong dén dudi
50.000.000 dong hodc duwdi 2.000.000 dong nhung thudc mét trong cdc truong hop sau
day, thl bi phat cdi tao khong giam giit dén 3 nam hodc phat ti tir 6 thang dén 3
nam...”. Do d6, Céo trang so 42/CT-VKSMX, ngay 19 thang 7 ndm 2021 cua Vién
kiém sat nhan dan huyen M§ Xuyén, di truy t6 dbi v6i bi cdo Dang Hoang Huy vé
“Td1 trom Cap tai san” theo khoan 1 Piéu 173 Bo luat hinh sy 13 ¢6 cén ct, ding nguoi,
ding td1 va dung phép luat, Hoi dong xét xtr chap nhan.

[4] Xet vé hanh vi pham toi cua bi céo: La nguy hiém cho x4 hoi, chi vi bi cao
mudn c6 tién dé tiéu xai, nhung khong phai lao dong nén bi cdo da c6 hanh vi ¢ y 1én
|0t 14y trom tai san cua ngudi khac: Ngay 03/8/2020, di 1dy trom 01 xe mo t6 nhén hiéu
SIRIUS, mau den, bién s6 83P2-896.17 ciia ba Phan Thi Lé Trinh, qua dinh gia c6 gia
tri 12 9.500.000 dong. Ngay 04/8/2020, bi c4o tiép tuc thuc hién hanh vi lay trom xe mo
t6 bién s6 83P3-779.55 nhan hiéu YAMAHA, s6 loai JUPITER, mau son: Po-den cia
ong Nguyén Truong Vu Sinh, qua dinh gia co gia tri la 30.800.000 dong Ngay
11/5/2021, bi cao tiép tuc lay trom tién Viét Nam 1a 1.500.000 dong va chiéc xe mo to
bién sb 83X1-074.47 nhan hiéu YAMAHA, loai xe Exciter, mau do-den cua ong Tran
Minh Duong qua dinh gia c6 gia tri 1a 6.300.000 dong. Tong gia tri tai san trong 03 lan
bi cao Ding Hoang Huy d chiém doat néu trén 13 48.100.000 dong. Hanh vi néu trén
ctia bi cdo da nhiéu lan truc tiép xam pham dén tai san hop phap cia cac bi hai mot
cach trai phap ludt, gay anh huong xau dén an ninh, trat tu, an toan xa hoi o dia
phuong. D6i vé6i bi cdo can phai xir 1y nghiém trude phap luat, nham dé ran de, gido
duc va gop phan phong chéng toi pham.

[5] P6i v6i 1an bi cdo Huy thuc hién hanh vi ldy trom tai san vao ngay
17/8/2020, 13 mot chiéc xe mo t0, bién s6: 83S1-0481, mau son: Xanh-den, cua dng Vo
Hoang Phc. Do trj gia tai san bi chiém doat 1a 1.500.000 dong, dui hai triéu dong,
dbi chiéu theo quy dinh cta phap luat, khong thudc truong hop dé tinh tong tri gia tai
san dé truy ctiru trach nhi€ém hinh sy nén Co quan canh sat diéu tra va Vién kiém sat
khong truy t6 bi cao d6i voi lan vi pham nay 1a c6 can ct.

[6] P6i v6i Tran Hoang Tuan va Poan Tuan Khoa c¢6 hanh vi nhan cdm xe cta
Ping Hoang Huy, tuy nhién khi cam khong biét day 1a tai san do Huy trom cip ma c6
nén khong dat ra xem xét vé t6i “Tiéu thu tai san do nguoi khac pham t01 ma c6” quy
dinh tai Diéu 323 B6 luat hinh sy ndm 2015 1a ¢o can cu.

7] Péi véi Tong Thanh Pha, Nguyén Thanh Phudc qua diéu tra khong lién
quan dén hanh vi trdm cap tai san cia Pang Hoang Huy, nén khong dit ra xem xét véi
vai trd dong pham 14 c6 can cu.

[8] Tinh tiét ting ning trach nhiém hinh sy: Bi c4o nhiéu lan thuc hién hanh vi
pham t01, trong do6 c6 03 lan du yéu td cAu thanh toi pham nén thudc tinh tiét tdng nang
“Pham toi 02 1an tré 16n” quy dinh tai diém g khoan 1 Diéu 52 B0 luat hinh su.

[9] Tinh tiét giam nhe trach nhiém hinh su: Xem xét cho bi cio Ping Hoang
Huy céc tinh tiét giam nhe nhu sau: Bi cio pham toi nhung gay thiét hai khong 16n; sau
khi pham t0i da thanh khan khai bao, an nan hdi cai, tai phién toa bi hai Phan Thi Lé
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Trinh xin giam nhe hinh phat cho bi c4o. Nén Hoi dong xét xir thong nhat ap dung tinh
tiét giam nhe quy dinh tai diém h, s khoan 1, 2 Piéu 51 B luat hinh su. Xét khi thuc
hién hanh vi pham toi, bi cdo 1a ngudi dudi 18 tudi nén duge ap dung cac quy dinh ctua
phap luat di véi nguoi dudi 18 tudi pham tdi theo quy dinh tai Diéu 91; khoan 1 Diéu
101 B0 luat hinh su.

[10] V& trach nhiém dan su: C4c bj hai ba Phan Thij Lé Trinh, 6ng Tran T4n An,
ong Nguyén Truong Vi Sinh, 6ng Tran Minh Duong da nhén lai dugc tai san nén
khong yéu cau bj cao bodi thuong gi thém Ve trach nhiém déan sy. Pbi véi 6ng Vo
Hoang Phuc da nhan lai tai san khdng c6 yéu cau gi; Nguoi co quyen loi, nghia vy lién
guan ong Tran Hoang Tuin, 6ng Poan Tuin Khoa khong yéu cau bdi thuong lai s tién
ma d3 nhan cim xe cua bi cdo Huy, 6ng Nham Qudc Toan da nhan du tién chi phi sira xe
nén khéng yéu cau gi vé trach nhiém dan sy nén khong dit ra xem xét.

[11] Vé xtr Iy vat chung:

- Co quan diéu tra d3 tién hanh trao tra cho c4c bi hai ba Phan Thi Lé Trinh 01
(mot) chiéc xe mo to bién sb 83P2- 896.17, nhin hiéu YAMAHA, s6 loai SIRIUS, mau
son: Pen-xam-vang, s may: E3T6E159456; sd khung: 1710GY107059, dung tich:
113cm3, vanh duc trude, sau; Phanh dia trudce, phanh co sau, xe da qua st dung, con
hoat dong; 01 (mot) cai Bop da, mau do, da qua st dung; 01 (mdt) giéy chirng nhan
dang ky xe mo t6, xe may, s6: 086498, cip ngay 05/05/2013, bién sé 83P1-769.28, tén
chii xe: Tran Tun An; 01 (mdt) Gidy phép lai xe, s6: AH 403221, cép ngay 09/7/2009,
mang tén Tran Tuin An; 01 (mot) Gidy Chtrng minh nhan dan sb 365692187 cap ngay
09/5/2007, mang tén Tran Tuan An; 01 (mot) Glay ching nhan dang ky xe mo to, xe
may sb: 094224, cap ngay 07/12/2016, bién s6 83P2-896.17, tén chii xe: Tran Tuan
An; 01 (mot) Giéy Chtng minh nhan dan sb: 365566235, cép ngay 09/6/2016, mang
tén Phan Thi Lé Trinh; 01 (mot) Thé ATM, ngan hang AGRIBANK, mang tén Phan
Thi Lé Trinh; Giao tra cho ong Nguyén Hoang Phiic 01 (mdt) chiéc xe mo td, bién sb:
83S1-0481, nhdn hiéu: PLAZIX, Loai xe: Nit, mau son: Xanh-den, sd may:
52FMHV807014, s6 khung: MN7H007014, dung tich: 107cm?®, vanh nan hoa trudc
sau, phanh co trudc, sau; Giao tra cho Nguyén Vii Truong Sinh: 01 (mét) chiée xe mo
t6, nhan hifu YAMAHA, ) loai JUPITER, me‘lu son: Po-den, ) may: G3E6E0428054,
sd khung: 0710JK273972, dung tich: 150cm®, vanh dac trude, sau; Phanh dia trudc,
phanh co sau, xe dé qua su dung, con hoat dong va 01 (mdt) bién sd xe 83P3-779.55, c6
vién mau trang, chir s6 mau den, da qua su dung; Tra cho 6ng V6 Hoang Phuc 01 chiéc
xe mo t0, bién sd: 83S1-0481, nhan hiéu: PLAZIX, Loai xe: Nit, mau son: Xanh-den,
s6 may: 52FMHV807014, s6 khung: MN7H007014, dung tich: 107¢m®, vanh nan hoa
trudc sau, phanh co trude, sau, xe da qua st dung, con hoat dong; Giao tra cho 6ng
Tran Minh Duong: 01 (M6t) xe md t6 nhin hiéu: Yamaha, sb loai: Exciter, mau son:
Po-bac-den-vang, s6 may: 5SP71047253, s6 khung: RLCE5P710AY047251, dung tich:
134cm®, xe di qua st dung con hoat dong dugc (xe mang bién sb 83X1-074.47, d3 bi
mat bién s6). Nén khong dit ra xem xét.



14

- Vit chiig da thu gilt hién nay con dang quan ly khong c6 gia tri sir dung, nén
ap dung diém c khoan 2 Piéu 106 B luat t6 tung hinh su, tich thu va tiéu hay: 01
(mdt) cay kim (loai kim cong luc) br:?mg kim loai mau xanh, can boc nhua mau den,
chiéu dai 43cm, di qua str dung; 01 (mot) ciy tua vit bang kim loai, can bang nhua
mau cam, chiéu dai 21cm, d3 qua sir dung; 01 (mdt) cdy tua vit bang kim loai, can bang
nhya mau vang, chiéu dai 9,5cm, da qua st dung; 01 (mot) cay tua vit béng kim loai,
can bang nhya mau xanh, chiéu dai 16cm, da qua sir dung; 01 (mot) cay mo 1éch bang
kim loai, can c6 quin biang keo mau den, chiéu dai 20,5cm, d3 qua sir dung; 01 (mot)
ciy bua bang kim loai 01 dau tron, 01 dau dep, can boc nhya mau xam, chiéu dai
23cm, d qua str dung; 01 (mdt) cay co 18 (chia khoa) loai 14 bang kim loai mau tring,
mot dr:iu hinh tron, 01 dau hinh chit U, chiéu dai 18cm, da qua su dung; 01 (mot) cay
co 1é (chia khoa) loai 13 bang kim loai mau tring, mot dau hinh tron, 01 dau hinh chir
U, chiéu dai 18cm, da qua st dung; 01 (mot) cay co 1€ (chia khoa) loai 8 b@fmg kim loai
mau trang, mot dau hinh tron, 01 dAu hinh chir U, chiéu dai 12,5cm, di qua st dung; 01
(mot) cay cd 18 (chia khoa) loai 10 bang kim loai mau trang xam, mot dau hinh tron, 01
dau hinh chit U, chiéu dai 16cm, di qua sir dung; 01 (mot) doan day chi bang kim loai
mau xam, chiéu dai 20,5cm, da qua st dung; 01 (mot) doan day chi bﬁng kim loai mau
xam, chiéu dai 16cm, da qua sir dung; 02 (hai) doan day chi bang kim loai mau xam, c6
cung kich thudc, chiéu dai 16cm, da qua sir dung; 01 (mot) soi day gan mau do, chiéu
dai 70cm, d qua st dung; 01 (mot) soi ddy gan mau do chiéu dai 240cm, da qua st
dung; 01 (mot) doan kim loai hinh chir “T”, chiéu dai 12cm, chiéu ngang 10cm, c6 01
dau hinh luc gidc duong kinh 0lcm, d3 qua sir dung; 01 (mdt) doan kim loai hinh chi
“T”, chiéu dai 13cm, chiéu ngang 10cm, co6 01 dau hinh luc giac duong kinh Olcm, da
qua st dung; 01 (mdt) doan kim loai hinh chit “T”, chiéu dai 17cm, chiéu ngang 07cm,
01 dau dep, 01 dau khoa 19cm, 01 dau khoa 13cm, di qua st dung; 01 (mot) doan kim
loai hinh chit “L”, 01 dau dep, chiéu dai 17,5c¢m, chiéu ngang 4,5cm, da qua st dung;
01 (mdt) doan kim loai hinh chit “L”, than hinh luc giéc, chiéu dai 16cm, chiéu ngang
03cm, da qua st dung; 01 (mdt) doan kim loai hinh chit “L”, than hinh luc giac, chiéu
dai 13cm, chiéu ngang 2,7cm, da qua st dung; 01 (mot) doan kim loai hinh chit “L”,
than hinh lyc giac, chiéu dai 16cm, chiéu ngang 03cm, dé qua sir dung; 01 (mdt) doan
kim loai hinh chir “L”, than hinh tron, chiéu dai 11cm, chiéu ngang 2,5cm, da qua su
dung; 01 (mdt) Cay dao bang kim loai, dai 25cm, ludi dao mau trang, can dao bang
nhuya, mau vang-den, dd qua st dung; 01 (mot) Gidy Chung minh nhan dan s
281149501, cap ngay 19/11/2012, khong c6 hinh, mang tén Nguyén Vin Ngoc, sinh
ngay 04/02/1981. No1 dang ky HKTT: Khu Pho 4, phuong An Pht, thi xa Thuan An,
tinh Binh Duong; 01 cai vi da mau vang, da qua st dung;

Déi véi 01 (mot) cai di¢n thoai di dong cuia bi cao nhan hiéu NOKIA 105, s6
IMEI 353677107118000211, mau xanh den, dd qua sir dung, khong kiém tra tinh trang
bén trong may, qua diéu tra khong phai 13 vat chimg lién quan trong vu 4n, nén ap dung
diém b khoan 3 Piéu 106 bo luat t6 tung hinh su tra lai cho bi céo;
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S6 tién Viét Nam: 415.000 dong (Bon tram muoi lam ngan dong) do bi céo
cam xe trom dugc ma cé, nén ap dung diém b khoan 2 Piéu 106 B6 luit t6 tung hinh
su tich thu ndp vao ngan sach nha nudc;

Pbi voi 01 (mdt) bién sd xe 83P2-250.46 da qua sir dung va 01 bién sb xe 83P2-
733.47 tiép tuc giao cho Co quan Canh sat diéu tra 1am rd s& xur 1y sau.

[12] Loi dé nghi cua Kiém sat vién tai phién tda hém nay 1a c6 cin ctr Hoi dong
xét xtr chap nhan.

[13] Loi dé nghi ctia ngudi bao chita cho bi cdo Ping Hoang Huy vé ap dung
cac tinh tiét giam nhe cho bi cdo tai cac diém h, s khoan 1, 2 Diéu 51; Piéu 91 Bo luat
hinh su gidm nhe hinh phat cho bi c4o 1a ¢6 can ctr chap nhan

[14] V& an phi so tham: Bj cdo 1a nguoi bi két an nén phai chiu an phi hinh su
so tham theo quy dinh tai khoan 2 Piéu 136 Bo luat t6 tung hinh sy 2015; diém a
khoan 1 Piéu 23 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016.

Vi cac lé trén;
QUYET PINH

Can ct khoan 1 Biéu 173; diém h, s khoan 1, 2 Piéu 51; diém g khoan 1 Piéu
52; Diéu 91, Diéu 98 va khoan 1 DPiéu 101 Bo luét hinh su dbi véi bi cdo bang Hoang
Huy.

Can cur khoan 2 Diéu 136 Bo luat tb tung hinh sy diém a khoan 1 Piéu 23 cua
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban Thuong Vu Qudc
Ho1 quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va sit dung an phi va 1¢ phi
Toa an.

Tuyén xu:

[1] Tuyén bé bi cao Pang Hoang Huy pham “Tdi trom cap tai san”.

[2] Xt phat bi c4o Pang Hoang Huy 01 (mét) nim td. Thoi han chap hanh hinh
phat tu tinh tir ngay 11/6/2021.

[3] Vé trach nhiém dan su: Bi hai ba Phan Thi Lé Trinh, ong Tran Tuén An,
6ng Nguyén Truong VU Sinh, 6ng Tran Minh Duong khong yéu cau, Ong Vo6 Hoang
Phic khong yéu cau; Nguoi co quyen loi, nghia vu lién quan 6ng Tran Hoang Tuén,
Ong Poan Tuan Khoa khong yéu cau boi thuong lai sO tién ma di nhan cam xe cua bj

c4o Huy, ong Nham Qudc Toan da nhan du tién chi phi sira xe nén khong yéu cau gi vé
trach nhiém dan su. Nén khong dat ra xem xét.

[4] Vé vat chung:

- Cac bi hai Phan Thi Lé Trinh, 6ng Tran Tuin An d4 nhan lai 01 (mdt) chiéc xe
mo to bien s6 83P2- 896.17, nhan hi¢u YAMAHA, s6 loai SIRIUS, mau son: Den-xam-
vang, s6 may: E3T6E159456; s6 khung: 1710GY 107059, dung tich: 113cm®, vanh dtc
trude, sau; phanh dia trudc, phanh co sau, xe da qua st dung, con hoat dong; 01 (mot)
cai bop da, mau do, da qua sir dung; 01 (mdt) gidy ching nhan ding ky xe mo 6, xe
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may, sd: 086498, cip ngay 05/05/2013, bién sé 83P1-769.28, tén chu xe: Tran Tuin
An; 01 (mét) Gidy phép lai xe, s6: AH 403221, cap ngay 09/7/2009, mang tén Tran
Tuén An; 01 (mot) gidy chimg minh nhan dan sd 365692187, cap ngay 09/5/2007,
mang tén Tran Tuén An; 01 (mot) glay ching nhan ding ky xe mo to, xe may sb:
094224, cap ngay 07/12/2016, blen s0 83P2-896.17, tén chu xe: Tran Tuin An; 01
(mot) gidy chirng minh nhan dan sb: 365566235, cip ngay 09/6/2016, mang tén Phan
Thi Lé Trinh; 01 (mdt) thé ATM, ngan hang AGRIBANK, mang tén Phan Thi L¢
Trinh; Nguyén Truong Vi Sinh da nhan lai 01 (mot) chiéc xe moO t0, nhan hi¢u
YAMAHA, sb loai JUPITER, mau son: Do-den, sb may: G3E6E0428054, ) khung:
0710JK273972, dung tich: 150cm?, vanh duc trudc, sau; phanh dia trudc, phanh co sau,
xe da qua su dung, con hoat dong va 01 (mot) bién s6 xe 83P3-779.55, ¢6 vién mau
trang, chir s6 mau den, da qua str dung; Ong V5 Hoang Phuc d nhén lai 01 chiéc xe mo
t6, bién s6: 83S1-0481, nhin hiéu: PLAZIX, Loai xe: Nit, mau son: Xanh-den, sb may:
52FMHV807014, s khung: MN7H007014, dung tich: 107cm3, vanh nan hoa trudc
sau, phanh co trude, sau, xe da qua st dung, con hoat dong va ong Tran Minh Duong
d4 nhén lai 01 (Mot) xe md t6 nhin hiéu: Yamaha, s6 loai: Exciter, mau son: Do-bac-
den-vang, s may: 5P71047253, sb khung: RLCE5P710AY 047251, dung tich: 134cm?,
xe dd qua st dung con hoat dong duoc (xe mang bién sb6 83X1-074.47, da bi mat bién
s6) nén khong dat ra xem xét.

- Ap dung diém c khoan 2 Diéu 106 B¢ luat t6 tung hinh su: Tich thu va tiéu
hay: 01 (mot) cdy kim (loai kim cong luc) bang kim loai mau xanh, cdn boc nhya mau
den, chiéu dai 43cm, da qua sir dung; 01 (mot) ciy tua vit bang kim loai, can bang nhya
mau cam, chiéu dai 21cm, da qua sir dung; 01 (mot) cdy tua vit bang kim loai, can bang
nhua mau vang, chiéu dai 9,5cm, da qua st dung; 01 (mot) cdy tua vit bang kim loai,
can bang nhya mau xanh, chiéu dai 16cm, da qua str dung; 01 (mot) cay mo 1éch bang
kim loai, can c6 quén bing keo mau den, chiéu dai 20,5cm, di qua st dung; 01 (mot)
cdy bua bang kim loai 01 dau tron, 01 dau dep, can boc nhua mau xam, chiéu dai
23cm, dd qua str dung; 01 (mot) cay co 1é (chia khoa) loai 14 bang kim loai mau trang,
mot dAu hinh tron, 01 dau hinh chir U, chiéu dai 18cm, da qua sir dung; 01 (mot) cay
co 1& (chia khoa) loai 13 bang kim loai mau tring, mot dau hinh tron, 01 dau hinh chir
U, chiéu dai 18cm, di qua st dung; 01 (mot) cdy cd 1é (chia khoa) loai 8 bang kim loai
mau tréng, mot dau hinh tron, 01 dau hinh chit U, chiéu dai 12,5¢m, da qua st dung; 01
(mot) cay co 18 (chia khda) loai 10 bang kim loai mau trang xam, mot dau hinh tron, 01
dau hinh chir U, chiéu dai 16cm, da qua su dung; 01 (mot) doan day chi béng kim loai
mau xam, chiéu dai 20,5cm, da qua st dung; 01 (mdt) doan day chi béng kim loai mau
xam, chiéu dai 16cm, da qua str dung; 02 (hai) doan day chi bang kim loai mau xam, c6
cung kich thudc, chiéu dai 16cm, dd qua sir dung; 01 (mot) soi ddy gan mau do, chiéu
dai 70cm, da qua st dung; 01 (mot) soi ddy gan mau do chiéu dai 240cm, da qua st
dung; 01 (mot) doan kim loai hinh chir “T”, chiéu dai 12cm, chiéu ngang 10cm, c6 01
dau hinh luc gidc duong kinh Olcm, d3 qua sir dung; 01 (mot) doan kim loai hinh chit
“T”, chiéu dai 13cm, chiéu ngang 10cm, c6 01 dau hinh lyc giac duong kinh Olcm, da
qua st dung; 01 (mdt) doan kim loai hinh chit “T”, chiéu dai 17cm, chiéu ngang 07cm,
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01 dau dep, 01 dau khoa 19cm, 01 dau khoa 13cm, di qua sir dung; 01 (mdt) doan kim
loai hinh chit “L”, 01 dau dep, chiéu dai 17,5cm, chiéu ngang 4,5cm, da qua sir dung;
01 (mdt) doan kim loai hinh chit “L”, than hinh luc giac, chiéu dai 16cm, chiéu ngang
03cm, da qua st dung; 01 (mot) doan kim loai hinh chir “L”, than hinh luc giéc, chiéu
dai 13cm, chiéu ngang 2,7cm, da qua st dung; 01 (mgt) doan kim loai hinh chir “L”,
than hinh luc giéc, chiéu dai 16¢m, chiéu ngang 03cm, da qua sur dung; 01 (mot) doan
kim loai hinh chir “L”, than hinh tron, chiéu dai 11cm, chiéu ngang 2,5cm, da qua su
dung; 01 (mdt) cdy dao bang kim loai, dai 25cm, ludi dao mau tring, can dao bang
nhwa, mau vang-den, dd qua st dung; 01 (mdt) gidy Ching minh nhan dan sb
281149501, cap ngay 19/11/2012, khong c6 hinh, mang tén Nguyén Vin Ngoc, sinh
ngay 04/02/1981. Noi dang ky HKTT: Khu Phé 4, phuong An Phu, thi xd Thuén An,
tinh Binh Duong; 01 cai vi da mau vang, da qua str dung;

- Ap dung diém b khoan 3 Piéu 106 Bo luat to tung hinh su: Tra lai cho bi cdo
01 (mot) cai dién thoai di dong nhan hiéu NOKIA 105, sé IMEI 353677107118000211,
mau xanh den, d qua str dung, khong kiém tra tinh trang bén trong may;

- Ap dung diém b khoan 2 Diéu 106 Bo luat t6 tung hinh sy: Tich thu, ndp ngan
sach nha nudc so tién Viét Nam: 415.000 dong (Bon tram mudi lim ngan dong) do bi
cdo cam xe trom dugc ma co.

- 01 (mot) bién sb xe 83P2-250.46 da qua str dung va 01 bién sd xe 83P2-733.47
tiép tuc giao cho co quan Canh sat diéu tra 1am rd s& xur 1y sau.

‘ [5] Vé an phi hinh su so tham: Bi c4o Ping Hoang Huy phai chiu 1a 200.000
dong.

[6] Bi _cao; nguol giam hd cua bi cao; cac bi hai; nguoi bao chira cho bi cao;
nguoi co quyen loi, nghia vu lién quan duoc quyén khang cao ban an nay trong thoi
han 15 ngay ké tir ngay tuyén an (461 v6i duong sy vang mit tai phién toa thi thoi han
khang cao dugc tinh ké tir ngay nhan duoc ban an hoic ngdy ban an dugc niém yét hop
1&) dé yéu cau Toa 4n nhan dan tinh Soc Trang xét xtr theo trinh ti phuc tham.

TM. HQOI PONG XET XU SO THAM

Noi nhan: : . = N \
THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh ST;

- VKSND huyén MX;

- Bi cao; dai dién cua bi cao; bi hai; NLQ;
Nguoi bao chira.

- Chi cuc THA.MX;

- S6 Tu phap tinh Séc Trang;

- H3 trg tu phap CAMX; Nguyén Thi Ai My
- Luu ho so. )
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