TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NINH GIANG Poc 1ap - Tu do - Hanh phic
TINH HAI DUONG

Ban 4n sé: 15/2025/HNGD-ST
Ngay: 30/5/2025

V/v: Ly hén, tranh chdp vé nudi con

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NINH GIANG- TINH HAI DUONG

- Thanh phin Hpi dong xét xir so' thim gom c6:

Tham phén - Chii toa phién toa: Ong Bui Quy Long.

Cdc Hoi tham nhén dan:

1. Ong Pham Huy Piéu.

2. Ba Pham Thi Thuyén.

- Thw ky phién toa: Ong Nguyén Tién Linh- Thu ky Toa an nhan dan
huyén Ninh Giang, tinh Hai Duong

- Pqi dién Vién kiém sdt nhan din huyén Ninh Giang, tinh Hdai Dwong
tham gia phién toa: Ba Pham Thij Yén- Kiém sat vién.

Ngay 30 thang 5 nam 2025 tai tru s6 Toa an nhan dan huyén Ninh Giang,
tinh Hai Duong mo phién toa xét xtr so tham cong khai vy an dan sy thy ly so:
84/2024/TLST-HNGD, ngay 25 thang 4 nam 2025 vé viéc ly hon, tranh chip vé
nudi con theo Quyét dinh dua vu 4n ra xét xtr s6: 16/2025/QDXXST-HNGD ngay
15 thang 5 nam 2025 gitra cac duong su.

1. Nguyén don: Chi Pham Thi H, sinh nam 1992; (Véng mit c6 don dé nghi
X6t XUr vang mat).

DKHKTT: Khu 3, thi trdn N, huyén N, tinh Hai Duong.

Chd ¢ hién tai: Khu 6, thi trin G, huyén G, tinh Hai Duong.

2. Bi don: Anh Nguyén Van H1, sinh nam 1989; (Vang mit c6 don dé nghi
xét XU vang mit).

DKHKTT: Khu 3, thi trdn N, huyén N, tinh Hai Duong;

Hi¢n dang chép hanh an tai Phan trai 2, Trai giam Hoang Tién, Cuc C10- Bo
Cong an; Dia chi: xa C, thanh phé C, tinh Hai Duong.

NOI DUNG VU AN:

Theo don khoi kién, qua trinh lam viéc nguyén don chi Pham Thi H trinh

bay: Chi va anh Nguyén Van H1 két hon voi nhau trén co sd ty nguyén, duge Uy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%E1%BB%99c,%20huy%E1%BB%87n%20Gia%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%E1%BB%99c,%20huy%E1%BB%87n%20Gia%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20C10
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ch%C3%AD%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%E1%BB%99c,%20huy%E1%BB%87n%20Gia%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

ban nhan dan (UBND) thi trin N, huyén N t6 chirc ding ky va cdp Gidy ching
nhan két hon vao ngay 24/10/2019. Sau khi két hon vo chdng vé sdng cling véi gia
dinh anh H1 ¢ Khu 3, thi tran N, huyén N, ngay sau khi két hon thi vo chong phat
sinh mau thuan, nguyén nhan mau thuan do anh HI choi boi, thudng xuyén ngao
du voi cac d6i tugng nghién hat, nhiéu 1an di choi qua dém khong vé. Chi co
khuyén bao anh H1 thi anh H1 danh chiri chi, tinh trang mau thuan kéo dai va ngay
cang trd 1én trdm trong. Dén ndm 2021, anh H1 vi pham phap luat va bi xir phat 03
nam 08 thang tu vé t0i “Moi gi61 mai dam”, hién dang chép hanh an tai Phan trai 2,
Trai giam Hoang Tién, Cuc C10- Bb Cong an. Viéc anh H1 pham t6i l1am anh
hudéng dén danh dy, uy tin gia dinh ma con khién chi va con chiu nhiéu ap luc tir
x3 hoi. Ban than chi phai mot minh lo kinh té, nuéi day con va d6i mat v6i nhiéu
khé khan vé mat tinh than va vat chat. Cung thot diém anh H1 bi bat tam giam chi
da b vé nha me dé séng tai Thi tran G, huyén G. Thoi gian dau anh H1 di chép
hanh an chi c¢6 di tham gap anh H1 nhung sau d6 do khong con tinh cdm nén chi
khong di thim gip anh H1 nita. Nay chi x4c dinh tinh cam vo chong khong con,
mau thudn vo chong trim trong khong thé cai thién dugc nén khéi kién xin ly hén
anh H1.

Vé quan hé con chung: Chi va anh HI ¢6 01 con chung 1a Nguyén Hai V,
sinh ngay 20/3/2020. Hién nay, con chung dang & cung chi. Do con chung dang
con nho, 14 con gai rat can sy chdm soc cua ngudi me nén chi dé nghi giao con
chung 13 Nguyén Hai V cho chj tiép tuc nudi dudng. Chi tu nguyén khong yéu cau
anh H1 phai cip dudng cho con.

Chi hién dang lam phién dich thoi vu cho ngudil nude ngoai, binh quan thu
nhap hang thang 13 15 triéu dong. Ngoai ra, chi dugc bd me dé hd tro vé chd &
cling nhu hd tro chi trong viéc chim soc chau V nén chi hoan toan dam bao diéu
kién nudi con.

V& quan hé tai san chung, vay ng chung, céng strc: Chi khong yéu cau Toa
an giai quyét.

Tai cdc bién ban ty khai, qua trinh lam viéc bi don anh Nguyén Van HI1
trinh bay: V& diéu kién két hon, thoi gian chung séng, ly than nhu chi H trinh bay.
Anh ciing xac dinh nguyén nhan mau thuan 13 do anh vi pham phép luat, bi Toa 4n
xir phat ti hién dang chap hanh an tai Hoang Tién, trong thoi gian chap hanh an
dén nay anh va chi H khong sdng cing nhau. Thoi gian dau chip hanh an thi chi H
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c6 dén tham gip anh cho dén thang 7/2024 chi H khong tham gip anh nita. Chi H
ly hon thi anh nhét tri ly hén.

V& quan hé con chung: Anh x4c dinh anh va chi H ¢6 01 con chung nhu chi
H trinh bay 1a diing. Ly hon anh dé nghi Toa 4n giao con chung la Nguyén Hai V,
sinh ngay 20/3/2020 cho anh nuéi dudng. Do anh dang chap hanh 4n tai Trai giam
H3 nén dé nghi Tda an giao con cho bd, me anh nudi dudng.

V& quan hé tai san chung, vay no chung, cong sitc: Anh khong dé nghi Toa
an giai quyét.

Ba Pham Thi H2 (me¢ dé ctia chi Pham Thi H) trinh bay: Chi H, anh H1 sau
thoi gian tim hiéu da tién t6i hon nhan va dugc hai bén gia dinh t6 chuc 18 cudi
theo phong tuc dia phuong va co dang ky két hon tai UBND thi tran N, huyén N
theo quy dinh cua phap luat. Qua trinh chung sdng vo, chong phat sinh nhiéu mau
thuin, nguyén nhan mau thuin 1a chi H thuong xuyén bi anh H1 méang chui, danh
dap. Pén nam 2021, anh H1 vi pham phép luat, bi Toa an xtr ti va di chap hanh an
tai Trai giam Hoang Tién thi chi H vé nha ba & cho dén nay. Nay chi H khoi kién
xin ly hon dé nghi Toa an giai quyét theo quy dinh cta phap luat. Vo chong chi H,
anh H1 c6 01 con chung Nguyén Hai V, sinh ngay 20/3/2020 hién dang & cung chi
H va ong, ba va duoc chi H va ong ba nudi dudng, cham soc 6n dinh do nha cira
ong ba rong rai, thoai mai, thoi gian chi H di lam 6ng, ba ¢ nha hd tro chi H dua
chau di hoc va cham soc¢ chau. Do con chung con nho 1a con géi rat can dugc me
chiam soc, nudi dudng phu hop véi phat trién gidi tinh. Ban than chi H dang di 1am
thoi vu cho nguoi nude ngoai luong thang 15 triéu dong c6 du diéu kién nudi con
nén dé nghi Toa 4n giao con chung cho chi H nudi dudng. Ba cam két hd trg chi H
vé chd &, dua don chau V di hoc va cham soc, nudi dudng chau V voi diéu kién tot
nhat.

Tai phién toéa: Chi Pham Thi H, anh Nguyén Van H1 vang mit. Tai don dé
nghi xét x{r vang mat Chi H van giit nguyén yéu cau khai kién, dé nghi Toa an giai
quyét cho chi ly hon anh H1; giao con chung 1a Nguyén Hai V cho chi H tiép tuc
nudi dudng. Chi khong yéu cau anh H1 phai cap dudng cho con.

Tai don dé nghi xét xtr vang mat anh H1 xac dinh nhat tri ly hon véi chi H;
Ly hon, anh dé nghi Toa 4n giao con chung la Nguyén Hai V cho anh truc tiép nudi
dudng. Do anh dang chap hanh 4n tai trai giam Hoang Tién khong c6 diéu kién
nudi con dé nghi Toa an giao con cho bd me dé anh nudi dudng.
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Pai dién Vién kiém sat nhan dan huyén Ninh Giang c6 quan diém xéac dinh
viéc Toa an thu 1y, qué trinh giai quyét yéu cau khai kién caa chi Pham Thi H dam
bao diing quy dinh cua phap luat. D& nghi Hoi dong xét xir (HDXX): Ap dung céc
Piéu 55, 81, 82, 83 Luat Hon nhan va gia dinh; Piéu 147 B luat TH tung dan su
(BLTTDS); Nghi quyét ctia Uy ban Thuong vu Quoc hdi quy dinh vé 4n phi, 1& phi
Toa an. Chap nhan yéu cau khoi kién cua nguyén don. Xt cho chi Pham Thi H ly
hén anh Nguyén Vian H1; Xt giao cho chi Pham Thi H truc tiép trong nom, cham
soc, nuodi dudng, gido duc con chung 1a Nguyén Hai V, sinh ngay 20/3/2020 cho
dén khi d 18 tudi (thanh nién); Chap nhan su ty nguyén cta chi Pham Thi H vé
viéc khong yéu cau anh HI phai cap dudng cho con; Anh Nguyén Vian H1 co
quyén, nghia vu thim nom con chung ma khong ai dugc can tré; Chi H phai chiu
an phi dan sy so thim theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong ho so vy an dwoe tham tra tai phién
toa, y kién cua Kiém sdt vién, Hoi déng xét xur nhan dinh:

[1] Vé t6 tung: Chi Pham Thi H 14 nguyén don c6 don khéi kién xin ly hon
anh Nguyén Vin H1 13 bi don; DPKHKTT: Khu 3, thi tran N, huyén N, tinh Hai
Duong; Hién dang chap hanh an tai Phan trai 2, Trai giam Hoang Tién, Cuc C10-
Bo6 Cong an; Dia chi: xi C, thanh phd C, tinh Hai Duong. Quan hé phap luat 1a
tranh chap vé Hon nhan va gia dinh quy dinh tai khoan 1 Diéu 28 B6 luat TH tung
dan su. Theo diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat T6 tung
dan sy thi vu an thudc tham quyén giai quyét ciia Toa 4n nhan dan huyén Ninh
Giang. Chi Pham Thi H n¢p don khoi kién, Toa an nhan dan huyén Ninh Giang thy
ly giai quyét theo thu tuc so tham 13 diing trinh ty t6 tung dan sy. Qua trinh giai
quyét, Toa 4n da tong dat hop 1€ Thong bao vé viéc thu Iy vu an, Thong bao vé
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cr va hoa giai, gidy
triéu tdp anh HI1 dén lam viéc, tham gia phién hop, phién toa song anh hi¢n dang
chap hanh an tai Phan trai 2, trai giam Hoang Tién, Cuc C10- B Cong an, anh de
nghi vang mat tai tat ca cac budi lam viéc, phién hop giao ndp, tiép can cong khai
ching cur va hoa giai va tai phién toa. Chi H dé nghi khong tién hanh hoa giai; Toa
an tong dat hop 18 Quyét dinh dua vu an ra xét xir va gidy triéu tap nguyen don va
bi don. Nguyén don, bi don déu co don dé nghi xét xir vang mat nén vu an khong
tién hanh hoa giai duoc va xét xir vang mit nguyén don, bi don 1a ding quy dinh
tai cac diéu 207, 227 va Diéu 228 BLTTDS.

[2] Vé néi dung:

- Vé quan hé hén nhdn: Chi Pham Thi H va anh Nguyén Vin H1 két hon véi
nhau trén co s& tu nguyén duge Uy ban nhan dan (UBND) thi trdn N, huyén N noi
sinh song cua anh H1 t6 chtic dang ky va cap Gidy chimg nhan két hon vao ngay
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24/10/2019, viéc két hon khong vi pham diéu cAm cta luat nén hon nhan gilra chi
H va anh H1 1a hop phap.

Sau khi két hon vo chong séng hanh phiic dén nam 2021 thi phat sinh mau
thudn. Nguyén nhan méu thuin ca chi H va anh H1 déu trinh bay 1a do anh HI vi
pham phap luat va bi xt phat 03 nam 08 thang ti vé t6i “Mbi gidi mai dam”, hién
dang chép hanh an tai Phan trai 2, trai giam Hoang Tién, Cuc C10- Bo Cong an nén
vo chong khong gip, khong quan tdm gi dén nhau. Mau thuin theo 101 trinh bay
ctia chi H, anh H1 thé hién anh chi khong con hoa hop dugc voi nhau nira, tinh
cam vo chong thyc té dd cham dut tir 1au. Mat khac, 10i khai ctia ba Pham Thi H2
(me dé chi H) cling x4c dinh mau thuin va nguyén nhan mau thuan nhu chi H, anh
H1 trinh bay. Nhu vy, tinh cam vo chéng da thuc sy tan vo, khong thé doan tu
chung sdng, myc dich hon nhan khong dat duoc. Chi H xin ly hon anh H1 la hoan
toan co co s&, phu hgp véi phap luat, qua trinh giai quyet anh H1 cling c6 quan
diém nhat tri Iy hon véi chi H. Do hai bén duong sy déu thoa thuan ty nguyén ly
hén phi hop v6i Didu 55 Luat Hon nhéan va gia dinh nén HDXX chip nhén.

- Vé quan hé con chung: Chi Pham Thi H va anh Nguyén Vian H1 c6 01 con
chung 14 Nguyén Hai V, sinh ngay 20/3/2020. Sau khi ly hon, ca chi H, anh H1 déu
c6 nguyén vong dugc nudi con chung va tu nguyén khong yéu cau bén con lai cip
dudng cho con. Can ctr vao quy dinh ctia phap luat, 101 khai cua chi H, 161 khai ctia
ba Pham Thi H2 (1a me dé cua chi H) déu xac dinh chi H dang lam thoi vu cho
ngudi nudc ngoai luong thang 15 triéu va dugce bd me dé chi H hd tro chd ¢ ciling
nhu hd tro chi H dua d6n chau V di hoc trong thoi gian chi H di 1am va cung chi H
chdm soc chau V véi diéu kién tot nhat. Anh H1 hién dang chap hanh 4n phat tu
nén khong thé truc tiép nudi con chung. Mit khac, con chung 1a Nguyén Hai V 1a
con gai dang do chi H nuéi dudng nén rat can sy chim séc clia ngudi me nén
HPXX giao con chung 1a Nguyén Hai V, sinh ngay 20/3/2020 cho chi H tiép tuc
nudi dudng. Chap nhdn su ti nguyén cta chi H khong yéu cau anh H1 phai cp
dudng cho con.

- Ve quan h¢ tai san chung, vay ng' chung, cong surc: Do cac duong sy khong
c6 yéu cau nén HDXX khong xem xét giai quyét.

[3] Vé an phi: Chi Pham Thi H khéi kién xin ly hon nén phai chiu an phi dan
su so tham ly hon theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

Can clr cac Diéu 55, 81, 82, 83 Luat Hon nhan va gia dinh; khoan 4 Piéu
147; Piéu 271; Diéu 273 B6 luat TH tung dan su; khoan 1 Diéu 6; diém a khoan 5
Piéu 27 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30-12-2016 cua Uy ban
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Thuong vu Qué)c hoi vé& murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

1. Ve quan hé hon nhdn: Xt cong nhan sy thuan tinh ly hon gitta chi Pham
Thi H va anh Nguyén Vin H1.

2. Vé quan hé con chung: Xir giao cho chi Pham Thi H tryc tiép trong nom,
chim séc, nuodi dudng, gido duc con chung 1a Nguyén Hai V, sinh ngay 20/3/2020
cho dén khi du 18 tudi (thanh nién); Ché\p nhan su ty nguyén cua chi Pham Thi H
vé viéc khong yéu cau anh H1 phai cap dudng cho con.

Anh Nguyén Van H1 ¢6 quyén, nghia vy thim nom con chung ma khong ai
duoc can tro.

3. Vé dn phi: Chi Pham Thi H phai chju 300.000d (Ba trim nghin dong) an
phi dan su so tham (ly hon) dugc d6i trir v6i so tién 300.000d (Ba trim nghin
ddng) tam tmg an phi chi d ndp tai Chi cuc Thi hanh 4n dan sy huyén Ninh Giang
theo bién lai thu tién tam Gmg an phi s6 BLTU/24/0001603, ngay 25 thang 4 nim
2025.

4. Vé quyén khdng cdo: Chi Pham Thi H, anh Nguyén Van H1 c6 quyén
khang c4o ban 4n trong thdi han 15 ngay, ké tir ngay nhan duoc ban an hodc ban an
duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND huyén Ninh Giang; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THA dan sy huyén Ninh Giang; (baky)

- UBND thj trén N, huyén N;

- Puong su;

- Ho so vu 4n. Bui Quy Long
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