TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 193/2025/HSPT
Ngay: 16-4-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi déng xét xi phac tham gém co:
Thdm phéan - Chii toa phién toa: Ong Pham Tén
Céc thdm phan: Ong L& Viin Thuong
Ba V6 Thi Ngoc Dung

- Thw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
tda: Ong Lé Vin Thanh, Kiém st vién.

Ngay 16 thang 4 ndm 2025, tai tryu s& Toa &n nhan dan tinh Phu Yén xét
xtr phic tham coéng khai vu 4n hinh sy thu 1y s6 626/2024/TLPT-HS ngay 14
thang 11 nam 2024 d6i v&i bi cao Nguyén Thi Huynh D va cac dong pham vé
t61 “Vi pham cdc quy dinh vé quan Iy ddt dai”’; “Loi dung chire vu, quyén han
trong khi thi hanh céng vu”; “Thiéu trach nhiém gdy hdu qud nghiém trong”.
Do c6 khang cdo cta cac bi cdo va mot s6 ngudi co quyén loi, nghia vu lién
quan d6i v6i Ban an hinh sy so thim sb 63/2024/HSST ngay 20/9/2024 ctia Toa
an nhan dan tinh Phu Yén. Theo Quyét dinh dua vu 4n ra xét xir sd
701/2025/QDXXPT-HS ngay 24 thang 3 nam 2025.

* Bi cao co khang cao:

1. Nguyén Thi Huynh D, sinh ngay 30 thang 10 nam 1979; tai tinh Phi
Yén. Noi cu trti: G L, Phuong E, thanh phd T, tinh Pha Yén; gisi tinh: Nit; dan
toc: Kinh; ton giao: Khong; qudc tich: Viét Nam; nghé nghiép: Cong chirc; chire
vu: Chuyén vién Phong Tai nguyén va moi truong huyén D; Pang vién D6, da
bi khai tror Pang ngay 13/02/2023; trinh d6 van héa (hoc Vén): 12/12; con 6ng
Nguyén Huynh Q, sinh ndm 1945 va ba Nguyén Thi Kim S, sinh ndm 1953; c6
chdng Lé Chung C, sinh ndm 1975 (d3 ly hon); tién an, tién sy: Khong; nhan
than: Ngay 28/3/2023, bj Toa 4n nhan din cép cao tai Pa Nang xir phat 01 nim
t0 vé toi “Co y 1am trai quy dinh ctia nha nudc vé quan 1y kinh té gay hau qua
nghiém trong”, chap hanh xong ngay 06/02/2024; tam giam tir ngay 19/02/2020
dén ngay 15/9/2020 cho bao linh; bi c4o tai ngoai; c6 mit.
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2. Lé Ba H, sinh ngay 06 thang 11 nam 1975; tai tinh Pha Tho. Noi cu
trd: Thon T, x4 H, thi xa D, tinh Pha Yén; giéi tinh: Nam; qudc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chirc vu: Chuyén vién
Phong Tai nguyén va Moi truong huyén D; Pang vién Pang Cong san Viét
Nam, da b1 khai trir Bang ngay 23/9/2022; trinh d6 van hoa (hoc Vén): 12/12;
con 6ng L& C1 (da chét) va ba Ha Thi S1 (da chét); c6 vo Lé Hong H1, sinh
nam 1982 va 02 con, lén sinh ndm 2014, nho sinh nam 2016; tién 4n, tién sy:
Khong; bi cao tai hgoai; c6 mat.

3. Nguyén Vin T, sinh ngay 10 thang 10 naim 1969; tai tinh Phti Yén. Noi
cu tri: Khu phd P, x4 H, thi x4 D, tinh Phti Yén; gi6i tinh: Nam; qudc tich: Viét
Nam; dan toc: Kinh; ton gido: Khong; nghé nghi¢p: Cong chuc; chic vu:
Trudéng phong Tai nguyén va Moi truong huyén D; Pang vién Dang Cong san
Viét Nam, da bi khai trir Pang ngay 27/3/2020; trinh do van hoa (hoc van):
12/12; con dng Nguyén N1 (da chét) va ba Nguyén Thi L (d3 chét); co vo Pinh
Thi T1, sinh ndm 1970 va 02 con, I6n sinh ndm 1991, nhé sinh nam 1993; tién
an, tién su: Khong; tam giam tir ngay 19/02/2020 dén ngay 15/9/2020 cho bao
linh; bi cao tai ngoai; c6 mat.

4.1.¢ Tan T2, sinh ngay 20 thang 12 nam 1965; tai tinh Phu Yén. Noi cu
trd: Thon P, xa H, thi x4 D, tinh Pht1 Yén; gigi tinh: Nam; quc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chic vu: Pho Chu
tich Uy ban nhan dan huyén D; Pang vién Pang Cong san Viét Nam, da bi dinh
chi sinh hoat Pang; trinh d¢ van hoéa (hoc Vén): 12/12; con 6ng L& Chi H2, sinh
nam 1938 va ba Truong Thi T3, sinh ndm 1939; c6 vo 6 Thi Thu H3, sinh
nam 1966 va 02 con, 16n sinh ndm 1987, nhé sinh nam 1989; tién 4n, tién su:
Khong; bi cao tai ngoai; c6 mat.

5. VO Ngoc H4, sinh ngay 15 thang 10 nam 1962; tai tinh Nghé An. Noti
cur trii: Khu phd D, phuong P, thanh phd T, tinh Phu Yén; giéi tinh: Nam; qudc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chire
vu: Chu tich Uy ban nhan dan huyén D; Pang vién Pang Cong san Viét Nam,
da bi dinh chi sinh hoat Pang; trinh do vian hoa (hoc véan): 12/12; con 6ng /6
Ngoc A, sinh ndm 1930 va ba Nguyén Thi T4, sinh nam 1940; c6 vo Vin Thi
L1, sinh ndm 1964 va 02 con, 16n sinh nam 1990, nho sinh nim 1996; tién 4n,
tién su: Khong; bi c4o tai ngoai; co mit.

6. Pham Hoang HS5, sinh ngay 01 thdng 8 ndm 1981; tai tinh Phu Yén.
Noi cu tra: Khu phd P, phuong H, thi x4 P, tinh Pht1 Yén; gi6i tinh: Nam; quc
tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; nghé nghi¢p: Cong churc; chuc
vu: Truong phong do dac, ban d6 va vién tham thudc C9 thudc S¢ Tai nguyén
va Moi truong tinh P; DPang vién D6, da bi khai trir Pang ngay 31/7/2020; trinh
d6 van hoa (hoc van): 12/12; con 6ng Pham Ngoc C2 (d4 chét) va ba Huynh Thi
M, sinh nam 1963; c¢6 vg Luong Thi Thanh N, sinh nam 1987 (dé ly hon) va 03
con, 16n nhat sinh ndm 2005, nho nhat sinh nam 2018; tién an, tién sy: Khong;
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tam giam tir ngay 31/8/2020 dén ngay 21/12/2020 cho bao linh; bi c40 tai ngoai;
Cco mat.

7. Pham Truong K1, sinh ngay 17 thang 4 nam 1982; tai tinh Phu Yén.
Noi cu tra: Khu phé P, phuong H, thi x4 D, tinh Pht Yén; gi6i tinh: Nam; quéc
tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; nghé nghiép: Can bg; chure vu:
Truong khu phé P, phuong H; Pang vién Pang Cong san Viét Nam, d3 bi dinh
chi sinh hoat Pang; trinh d van hoa (hoc Vén): 12/12; con 6ng Pham Ngoc D1,
sinh ndm 1955; va ba Nguyén Thi N1, sinh naim 1954; ¢6 vo Huynh Thi T6 N2,
sinh nim 1986 va 03 con, 16n nhét sinh nam 2005, nho nhit sinh ndm 2021; tién
an, tién sy: Khong; bi c40 tai ngoai; c6 mat.

8. Tran Hai A, sinh ngay 30 thang 11 nam 1980; tai tinh Phu Yén. Noi cu
trd: Khu phd P, phuong H, thi x D, tinh Phu Yén; gigi tinh: Nam; qudc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Nhan vién hop dong;
chtrc vu: Nhén vién phu trach cong tac dia chinh Uy ban nhan déan thi tran H;
Dang vién Dang Cong san Viét Nam, da bi khai trir Pang ngay 28/5/2020; trinh
d6 van hoa (hoc van): 12/12; con éng Tran Vin K, sinh nam 1942 va ba Truong
Thi B, sinh nam 1947; c¢6 vo Truong Thi Kim H6, sinh nam 1988 va 02 con,
|6n sinh ndm 2009, nho sinh ndm 2011; tién &n, tién su: Khong; tam giam tur
ngay 31/8/2020 dén ngay 21/12/2020 cho bao linh; bj c4o tai ngoai; co mit.

9. Van Phu T5 (tén goi khac: T6), sinh ngay 20 thang 10 nam 1965; tai
tinh Pht Yén. Noi cu tra: Khu phé P, phuong H, thi xa P, tinh Pha Yén; giéi
tinh: Nam; qudc tich: Viét Nam; dan tdc: Kinh; ton gido: ‘Khéng; nghé nghiép:
Cong chirc; chirc vu: Pho Chu tich Uy ban nhan dan thi trin H; DPang vién bang
Cong san Vi¢t Nam, da bi dinh chi sinh hoat Bang; trinh d6 van hoa (hoc Van)
12/12; con 6ng Vin Phu T7 (da chét) va ba Lé Thi D2 (da chét); c6 vo Pang
Thi T8, sinh nam 1967 va 01 con, sinh nam 1997 (d4 chét ngay 02/8/2024); tién
an, tién sy: Khong; bi c40 tai ngoai; c6 mat.

10. Nguyén B1, sinh ngay 20 thang 11 nim 1967; tai tinh Phu Yén. Noi
cu tri: Khu phd P, phuong H, thi x3 D, tinh Pha Yén; gi6i tinh: Nam; qudc tich:
Viét Nam; dan toc: Kinh; ton giao: Khong; nghé nghiép: Cong chirc; chuc vu:
Chu tich Uy ban nhan dén thi trin H; DPang vién bang Cong san Viét Nam, da
bi dinh chi sinh hoat Pang; trinh d6 van hoa (hoc van): 12/12; con 6ng Nguyén
N3 (d3 chét) va ba Nguyén Thi C3 (da chét); c6 vo Nguyén Thi M1, sinh ndm
1966 va 03 con, 16n nhét sinh ndam 1987, nhé nhat sinh nam 1992; tién an, tién
su: Khong; tam giam tir ngay 31/8/2020 dén ngay 21/11/2020 cho bao linh; bi
Cao tai ngoai; c6 mat.

11. Nguyén Ngoc QI, sinh ngay 26 thang 12 nam 1959; tai tinh Phu Yén.
Noi cu tra: Khu phd P, phuong H, thi x4 P, tinh Pht1 Yén; gi6i tinh: Nam; quc
tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; nghe nghi¢p: Cong churc; chuc
vu: Can by dia chinh thi trén H; Dang vién D6, da bi khai trir BDang ngay
28/5/2020; trinh do vin hoa (hoc van): 11/12; con 6ng Nguyén T9 (da chét) va
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ba Nguyén Thi P (da chét); c6 v DS Thi L2, sinh ndm 1963 va 02 con, 16n sinh
nam 1985, nho sinh nam 1991; tién an, tién sy: Khong; bi cao tai ngoai; c6 mat.

12. Nguyén Vin D, sinh ngay 10 thang 11 nim 1979; tai tinh Pha Yén.
Noi cu tra: Khu phd B, phuong H, thi xa D, tinh Pha Yén; gigi tinh: Nam; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chire
vu: Phé Chu tich Oy ban nhéan dén thi trin H; bang vién Bang Cong san Viét
Nam, da bi khai trir Pang ngay 26/9/2022; trinh d6 van hoéa (hoc van): 12/12;
con 0ng Nguyén Vin P1, sinh ndm 1945 va ba Lé Thi N4, sinh ndm 1950; co6
vo Nguyén Thi Ai V, sinh nam 1982; ¢6 02 con, I6n sinh ndm 2011, nhé sinh
nam 2015; tién 4n, tién sy: Khong; bi c4o tai ngoai; c6 mit.

13. Bui Van H7, sinh ngay 03 thang 11 nam 1982; tai tinh Pht Yén. Noi
cu tri: Khu phd D, phuong H, thi xa D, tinh Phu Yén; gidi tinh: Nam; qudc
tich: Viét Nam; dan toc: Kinh; t6n gido: Khong; nghé nghiép: Cong chirc; chic
vu: Can by dia chinh xa H20; Pang vién D6, da bi khai trir Pang ngay
28/4/2020; trinh d6 vian héa (hoc van): 12/12; con dng Bui Van X (da chét) va
ba Nguyén Thi B2, sinh nim 1948; c¢6 vo Bui Thi HS, sinh nam 1983 va 02 con,
|6n sinh ndm 2011, nhé sinh nam 2016; tién an, tién su: Khong; nhan than: Ngay
19/7/2024 bi Toa an nhan dan thi xa Pong Hoa, tinh Phui Yén x1r phat bi cao H7
01 nam ti vé toi “Vi pham quy dinh vé du tu cong trinh xay dung gy hau qua
nghi€ém trong”; bi a0 tai ngoai; c6 mat.

14. Tran H9, sinh ngay 02 thang 3 nam 1963; tai tinh Phi1 Yén. Noi cu
trd: Khu phé T, phuong H, thi xa D, tinh Pha Yén; giéi tinh: Nam; qudc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chic vu:
Pho6 Chu tich Uy ban nhan dan xa H20; Pang vién Dang Cong san Viét Nam,
d3 bi dinh chi sinh hoat Pang; trinh d van héa (hoc van): 12/12; con éng Tran
T10 (da chét) va ba Bui Thi N5, sinh ndam 1935; ¢6 vo Nguyen Thi L3, sinh
nam 1970 va 02 con, I6n sinh nam 1988, nhd smh nam 1990; tién an, tién su:
Khong; bi cao tai ngoai; co6 mat.

15. Nguyén Thé D3, sinh ngay 10 thang 12 nam 1987; tai tinh Pha Yén.
Noi cu tra: Khu phé P, phuong H, thi x4 D, tinh Pht Yén; gi6i tinh: Nam; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Nhan vién hop
d6ng; chirc vu: Nhan vién Chi nhanh Vin phong dang ky dat dai huyén B; Pang
vién Dang Cong san Vi€t Nam, da bi dinh chi sinh hoat Dang; trinh d6 vén hoa
(hoc van): 12/12; con ong Nguyén B1, sinh nim 1967 va ba Nguyén Thi M1,
sinh nam 1965; tién 4n, tién su: Khong, bi €40 tai ngoai; c6 mat.

16. Nguyén Tric N6, sinh ngay 26 thang 05 nim 1986; tai tinh Pht Yén.
Noi cu trii: Thon P, x3 H, thi xa D, tinh Pht Yén; gidi tinh: Nam; qudc tich:
Viét Nam; déan toc: Kinh; t6n gido: Khong; nghé nghiép: Nhan vién hop dong;
chtrc vu: Nhén vién Chi nhanh Vian phong dang ky dat dai huyén B; Pang vién
bang Cong san Vi¢t Nam, da bi dinh chi sinh hoat Bang; trinh d¢ van héa (hoc
Vén): 12/12; con 6ng Nguyén T11, sinh nam 1954 va ba V& Thi N7, sinh nim
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1958; c6 vo Nguyén Thi H@ng T12, sinh nam 1986 va 02 con, I6n sinh ndm
2013, nhé sinh nam 2018; tién an, tién sy: Khong; bi cao tai ngoai; c6 mat.

17. Huynh Quyet T13, sinh ngay 02 thang 10 nam 1984; tai tinh Pht Yén.
Noi cu tra: Khu phé P, phuong H, thi x4 D, tinh Pht Yén; gi6i tinh: Nam; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Nhan vién hop
d6ng; chirc vu: Nhan vién Chi nhanh Vin phong dang ky dat dai huyén B; Pang
vién Bang Cong san Viét Nam, da bi dinh chi sinh hoat Pang; trinh d6 van hoa
(hoc Vén): 12/12; con 6ng Huynh E, sinh nam 1950 va ba Tran Thi S2, sinh ndm
1952; ¢6 vo Nguyén Hoang V1, sinh nim 1992 va 01 con, sinh nim 2019; tién
an, tién sy: Khong; bi c40 tai ngoai; c6 mat.

18. Nguyén Hung Q2, sinh ngay 01 thang 3 nim 1982; tai tinh Phi Yén.
Noi cu trii: Khu phé B, phuong H, thi x3 D, tinh Phtl Yén; gidi tinh: Nam; qubc
tich: Viét Nam; dan toc: Kinh; t6n gido: Khong; nghé nghiép: Nhan vién hop
d6ng; chtrc vu: Nhan vién Chi nhanh Vin phong dang ky dat dai huyén D; Pang
vién Pang Cong san Viét Nam, da bi dinh chi sinh hoat Bang; trinh d6 van hoa
(hoc vén): 12/12; con dng Nguyén Hong S3, sinh nam 1942 va ba H6 Thi H10,
sinh nam 1953; ¢6 vo Lé Thi Kim L4, sinh ndam 1987 va 02 con, con Ién sinh
nam 2020, nhé sinh nim 2024; tién 4n, tién su: Khong; bi c40 tai ngoai; co
mat.

19. Phan Van X1, sinh ngay 24 thang 01 ndm 1969; tai tinh Phu Yén. Noi
cu tri: B T, Phuong F, thanh phé T, tinh Phu Yén; gigi tinh: Nam; qudc tich:
Viét Nam; dan toc: Kinh; t6n gido: Khong; nghé nghiép: Vién chirc; chire vu:
Phé Giam ddc Chi nhanh Vian phong dang ky dat dai huyén D; trinh d6 van hoa
(hoc vén): 12/12; con dng Phan T14 (d4 chét) va ba Vo Thi B3 (d4 chét); co vo
Nguyén Thi Kim T15, sinh nim 1972 va 02 con, 16n sinh nim 1996, nhé sinh
nam 2004; tién an, tién su: Khong; tam giam tir ngdy 30/10/2020 dén ngay
21/12/2020 cho bao linh; bi cao tai ngoai; c6 mat.

20. Nguyén Trinh V2, sinh ngay 22 thang 12 nim 1988; tai tinh Pha Yén.
Noi cu trii: Khu phé P, phuong H, thi x4 D, tinh Pha Yén; gi6i tinh: Nam; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Nhan vién hop
dong; chic vu: Nhan vién Phong Tai nguyén va Moi truong huyén B; Pang
vién D6, di bi khai trir Pang tir ngay 13/02/2023; trinh d6 vin héa (hoc van):
12/12; con dng Nguyén Hiru V3 (da chét) va ba V& Thi Q3, sinh nam 1963; ¢
vo Tran Thi Thu H11, sinh ndm 1988 va 02 con, lén sinh ndm 2017, nhé sinh
nam 2021; tién 4an, tién sy: Khong; nhan than: Ngay 28/3/2023 bi Toa an nhan
dan cip cao tai Pa Nang xir phat 01 nam ti vé t6i “C6 y lam trai quy dinh cua
nha nudc vé quan 1y kinh té gdy hau qua nghiém trong”, chap hanh xong ngay
21/4/2024; bi cao tai ngoai; c6 mat.

21. Luu Ba H12, sinh ngay 02 thang 12 nam 1957; tai tinh Pha Yén. Noi
cu tri: Khu phd P, phuong H, thi xa D, tinh Ph Yén; gi6i tinh: Nam; quc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Cong chirc; chic vu:
Pho Chu tich Uy ban nhan dan huyén D; Bang vién Pang Cong san Viét Nam,
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da bi dinh chi sinh hoat Bang; trinh 6 van héa (hoc Vén): 10/10; con 6ng Luu
Bé& T16 (da chét) va ba Tran Thi C4 (d4 chét); c6 vo Van Thi Bich N8, sinh nam
1968 va 02 con, 16n sinh ndm 1987, nhé sinh nam 1990; tién an, tién sy: Khong;
bi cao tai ngoai; c6 mat.

- Nguoi bao chita cua bi cao 09 bi cado: Nguyén Thi Huynh D, L& Tan
T2, Pham Hoang H5, Huynh Quyét T13, L& B4 H, Nguyén Trac N6, Tran H9,
Nguyén Hung Q2, V& Ngoc H4: Ong Nguyén Thanh M2 — Luét su Cong ty L8
thudc Poan Luét su tinh P; dja chi: s6 C N, phuong G, thanh phé T, tinh Phu
Yén. C6 mat

- Nguoi bao chita cua bi cdo Nguyén Van T, Tran Hai A, Nguyén Trac
N6: Ba T;én Thi Nhu T17 — Luat su, Van phong L9; dia chi: C N, Phuong E,
thanh pho T, tinh Phtl Yén, thudc Poan Luat su tinh P. C6 mat.

- Nguoi bao chita ciia cdc bi cdo Lé Tan T2, Van Phu T5, Huynh Quyét
T13, Lé B4 H: Ong Lé Hong D4 va 6ng Bui Trong T18 — Luat su, Cong ty L10;
dia chi: B N, Phuong E, thanh phé T, tinh Phu Yén, thudc Doan Luat su tinh P.
Luat su D4 ¢6 mat, T18 V:fmg mat.

- Nguoi bao chita cua bi cao Vo Ngoc H4: C)r!g Pham Hong P2 — Luat
su, Cong ty L11; dia chi: G N, Phuong G, thanh phd T, tinh Phu Yén, thuge
Doan Luat su tinh P. Vang mat.

Ong Vii Phi L5 va 6ng Luu Tan Anh T19 — Ludt su, Cong ty L12; dia
chi: C (Tang D) H, Phu:(‘):ng A, Quan D, Thanh pho H6 Chi Minh, thudéc Poan
Luat su Thanh pho H. Vang mat.

- Nguoi bao chita ciia bi cdo Pham Hoang H5: Ong Lé Xuan Anh P3 va
ong Dao Ngoc C5 — Luat su, Cong ty L13; dia chi: C L, phuong T, thanh pho
B, tinh bak Lak, thudc Poan Luat su tinh D. Luat su P3 c6 médt, C5 vang mat.

- Nguoi bao chita cua bi cdo Phan Van X1, Pham Truong KI: Ong
Nguyén Tan T20 — Luat su, Van phong L14; dia chi: 6 duong B, phuong L,
thanh pho T, Thanh pho H6 Chi Minh, thuéc Poan Luat su Thanh pho H. Cé
mat.

* Nguyén don din sy Uy ban nhén dan thi xa D, tinh Phu Yén; dia chi:
Khu pho B, phuong H, thi xa D, tinh Pha Yén.

- Nguoi dai di¢n theo phap ludt: Ong Nguyén Lé Vi P4 — Chure vu: Chu
tich Uy ban nhan dan thi xa D, tinh Pht Yén. C6 don xin xét x&r vang mat.

- Ngueoi dai dién theo iy quyén: Ong Nguyén Hong T21, sinh nam 1979;
Chtrc vu: Trudng Phong tai chinh, ké hoach Uy ban nhéan dén thi xa P, tinh Pht
Yén. Vin ban ty quyén s6 5876/UBND-BTD ngay 16/9/2024. Cé don xin xét
XU ving mit.

* Ngwoi cé quyén loi, nghia vu lién quan:
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1. Huynh Thi M, sinh nam 1963. Noi cu tra: Khu phd P, phuong H, thi
xd D, tinh Phu Yén. C6 mit.

Nguwoi bio vé quyén va loi ich hop phdp ciia ba M: Qng Lé Xuan Anh
P3— Luat su, Cong ty L13; dia chi: C L, phuong T, thanh pho B, tinh Bak Lak,
thuoc Doan Luat su tinh B. C6 mat.

2. Nguyén Duy T22, sinh ndm 1978. Noi cu tri: Khu phd B, phuong H,
thi xa D, tinh Pha Yén; Uy quyén cho 6 ong Nguyén Cong P1, sinh nim 1976,
noi cu tri: s6 B D, phuong G, thanh phé T, tinh Pha Yén. Ong D1 c6 mat

3. Bao Tan C6, sinh nim 1973, Luong Thi T23. Noi cu tri: Khu ph6 P,
phuong H, thi xa b, tinh Phu Yén; c6 don xin xét xur vang mat

4, BUi Quang K2, sinh nam 1969, Huynh Thi N9, sinh nam 1969. Noi cu
trd: Khu pho P, phuong H, thi xa B, tinh Pht Yén; ba N9 ¢6 mat.

5. Tépg Vin H13, sinh nam 1963, Nguyén Thi Y, sinh nim 1965. Noi cu
tru: Khu pho P, phuong H, thi xa b, tinh Pht Y én; ngudi dai dién theo uy quyén:
ong Tong Thanh H14. Ong H14 c6 mat.

NOI DUNG VU AN:

Theo céc tai licu co6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an dugc tom tat nhu sau:

Uy ban nhan dan (UBND) huyén D (nay la thi xa D) 1a co quan c6 trach
nhiém quan 1y nha nudc vé dat dai tai dia phuong, c6 tham quyén cho phep
chuyen muc dich stir dung dat va cip gidy chimg nhan quyén st dung dat (viét
tat 1a gidy CNQSDD) ddi v6i ho gia dinh, c4 nhan trén dia ban huyén theo quy
dinh cta phap luat. Phong Tai nguyén va Moi truong huyén D (viét tat Phong
TN&MT huyén) 1a co quan chuyén moén thugc UBND huyén D c6 chirc nang
tham muu, giap UBND huyén quan ly nha nuéc vé dat dai, c6 nhiém vu, quyén
han 13p va thuc hién quy hoach, ké hoach st dung dat tai dia phuong; tham dinh
h6 so chuyén muc dich str dung dat va ho so cap gidy CNQSDD cho ho gia
dinh, ca nhan. Chi nhanh Van phong ding ky dat dai huyén P (viét tat Chi nhanh
VPDKDD huy¢én) la don vi tryc thudc Van phong dang ky dat dai tinh P ¢6
nhiém vu phéi hop véi Phong TN&MT huyen va UBND cép xa thyuc hién dang
ky dat dai va tai san gan lién voi dat, cap gidy CNQSDb lan dau cho ho gia
dinh, c4 nhan trén dja ban huyén D. UBND thi tran H va xa H (nay la phuong
H va phuong H) ¢ chtce nang quan 1y dit dai trén dja ban xa.

Qua trinh thyc hién nhi€ém vu dugc giao, can bd, cong chitc UBND thi
tran H, x4 H, Chi nhanh VPDKDD, Phong TN&MT, UBND huyén D da loi
dung churc vu, quyén han dugc giao; khong thuc hién déy du chuc trach, nhiém
vu dugce giao trong viée xem xét, quyét dinh cho phép chuyén muc dich st dung
dat; cap gidy CNQSDD cho ho gia dinh, ca nhén trén dia ban huyén D dan dén
cac hanh vi sai pham, cu thé nhu sau:
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* Hanh vi cho phép chuyén muc dich sir dung ddt déi véi hé gia dinh, cd
nhan:

Ngay 31/8/2017, S6 TN&MT tinh ra quyét dinh thanh 1ap doan kiém tra
vé viéc chuyén muc dich st dung dét trén dia ban cac huyén T, S, T va thi xa S.
Ngay 13/11/2017, S& TN&MT tinh ban hanh Két luan sé 16 chi ra nhiéu noi
dung sai pham vé chuyén muc dich str dung dat nhu: Khong c6 van ban thim
dinh nhu cau sir dung dat; Quyét dinh chuyén muc dich st dung dat nam 2017
nhung can ¢t ké hoach nim 2016 duoc phé duyét. Két luan nay duoc sao giri
dén V5 Ngoc H4 — Chu tich, Lé Tan T2 — Pho Chu tich va Phong TN&MT
huyén dé thuc hién, tranh sai pham tuong tu. Ngay 24/01/2018 Ban T34 thanh
lap Doan kiém tra 3348 kiém tra viéc lanh dao, chi dao, t chirc thuc hién cap
gidy CNQSD Pit cho ho gia dinh, ca nhan trén dia ban. Ngay 25/10/2018, Doan
kiém tra c6 bao céo s6 02 chi rd nhiing sai pham vé trinh tu, thu tuc thue hién
chuyén muc dich str dung dat nhu: khong tham dinh nhu cau sir dung dét, diéu
kién cho phép chuyén muc dich stir dung dat, su phu hop v61 Quy hoach, Ké
hoach; nguoi xin chuyén muc dich str dung dat khong c6 tén trong danh sach
ho gia dinh, c4 nhan dang ky chuyén muc dich st dung dat trong Ké hoach hang
nam cua huyén da dugc UBND tinh phé duyét. Ngay 29/11/2018, Ban T34 cé
K&t luan sb 266 chi dao kiém diém, lam rd trach nhiém céc tap thé, ca nhan co6
lién quan dén nhitng khuyét diém, ton tai néu trén. UBND huyén va Phong
TN&MT huyén da to chic kiém diém, rat kinh nghiém. Tuy nhién qua trinh
thuc hién viéc thAm dinh, cho phép chuyén muc dich str dung dat, cac can bd
UBND huyén, Phong Tai nguyén va Moi truong huyén D van tiép tuc lap lai
cac sai pham tuong tu.

Nguyén Thi Huynh D — Chuyén vién, Nguyén Vin T — Truéng phong,
Huynh Tan P5 — Phé truéng phong TN&MT huyén, 1 nhitng ngudi cé trach
nhiém trong viéc thim dinh ho so xin chuyén muyc dich str dung dit ctia ho gia
dinh, ca nhan trong nam 2018-2019, mac du biét rd dé duoc chuyén muc dich
str dung dat d6i véi ho gia dinh, ca nhan phai cin c vao Diéu 52 Luat Dat dai
nam 2013, ngudi c6 dat xin chuyén muc dich phai c¢6 tén trong danh sach ding
ky nhu cau chuyén muc dich str dung dét trong Ké hoach hang nam dugc UBND
tinh phé duyét va phai tham dinh nhu cau str dung dat, danh gia sy phu hop voi
Quy hoach, Ké hoach cua huyén D d3 duoc phé duyét. Tuy nhién qua trinh giai
quyét hd so, D, T, P5 di loi dung chuc vu, quyen han dugc giao, khong thyuc
hién thim dinh ho so chuyén muc dich sir dung dat nhung van lap tha tuc tham
muu cho UBND huyén P ky quyét dinh cho phép chuyén muc dich sir dung dt.
Lé Tan T2 — Phé Chu tich; V5 Ngoc H4 — Cha tich UBND huyén D da loi dung
chtc vy, quyén han duoc giao, khong thyuc hién déy da chuce trach nhiém vu
duoc giao nhung van ky quyet dinh cho phép chuyen muc dich str dung dat tir
dat trong cdy hang nam, dat trong cay lau nam, dat la sang dat ¢ trai quy dinh
phap luat, khong pht hop voi quy hoach sir dung dét ciia huyén D duogc phé
duyét tai cac quyét dinh s6 401/QD-UBND ngay 14/3/2014, s6 2006/QD-
UBND ngay 19/10/2018 cua UBND tinh P. Trong do:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Nguyén Thi Huynh D, tir thang 01/2018 dén thang 9/2019, da tham muu
cho UBND huyén D ky 1.156 quyét dinh cho phép chuyén muc dich sir dung
dat tir dat trong cdy hang nam, dat trong ciy lau ndm, dat lua sang dat & trai quy
dinh phép luat v4i dién tich sai pham 308.175,8 m?. Sau d6 UBND huyén D da
ra soat ban hanh 37 quyét dinh hity bo quyét dinh cho phép chuyén muc dich st
dung dat trai quy dinh voi dién tich 15.104,4 m2. Con lai 1.119 quyét dinh trai
quy dinh v6i dién tich sai pham 293.071,4 m?, trong d6 khong phu hop véi quy
hoach tai thdi diém cho phép chuyén muc dich 1a 76.690,8 m?, c6 gia tri
79.685.147.775 ddng.

Nguyén Vin T, tir thang 01/2018 dén thang 8/2019 di tham muu cho
UBND huyén D ky 1.121 quyet dinh cho phép chuyen muc dich st dung dét tir
dat trong cdy hang nam, dat trong cay lau nam dat lua sang dat ¢ trai quy dinh
phép luat véi dién tich sai pham 300.128,5 m?. Sau d6, UBND huyén D di ra
soat ban hanh 30 quyét dinh hity bo Quyét dmh cho phép chuyén muc dich st
dung dat trai quy dinh véi dién tich 13.625 m2 Con lai 1.091 quyét dinh cho
phép chuyén muc dich st dung dat trai quy dinh véi dién tich sai pham
286.503,5 m?, trong do khong phu hop véi Quy hoach tai thoi diém cho phép
chuyen muc dich 12 74.920 m?, ¢6 gia tri quyén st dung dét 1 75.529.044.993
dong.

Qua trinh giai quyét hd so chuyén muc dich st dung dat ddi véi thira dat
s0 427, 97, 409 ciia Pham Hoang H5, ba Huynh Thi M3 va vo chong 6ng Tran
Minh L6, T c6 nhan qua; D ¢6 nhan 3.000.000 déng cia Pham Hoang H5 —
Trudng phong do dac, ban do va vién tham thudc C9 tinh dé cam on.

Huynh Tan P5, tir thang 02/2019 dén thang 9/2019 di tham muu cho
UBND huyén D ky 35 Quyet dinh cho phep h¢ gia dinh, ca nhan chuyén muyc
dich str dung dat tir dat trong cay hang nam, dat trong cdy lau nim sang dat &
trai quy dinh phap luat voi dién tich sai pham 8.047,3 m2. Sau d6 UBND huyén
D da ra soat ban hanh 07 quyét dinh hay bé quyét dinh cho phép chuyén muc
dich str dung dat trai quy dinh vé6i dién tich 1.479,4 m2 Con lai 28 Quyét dinh
cho phép chuyén muc dich st dung dét trai quy dinh véi dién tich sai pham
6.567,9 m% trong d6 khong phu hop v6i Quy hoach tai thoi diém cho phép
chuyén muc dich 1a 1.770,8 m?, c6 gia tri 4.156.102.782 dong.

L& B4 H — Chuyén vién phong T huyén biét rd khi xay dung ké hoach st
dung dat hang nam phai phu hop vo6i quy hoach da dugc phé duyét va ho gia
dinh, c4 nhan mudn xin dang ky chuyén muc dich sir dung dat trong ké hoach
phai phu hop v6i quy hoach. Tuy nhién, L€ Ba H da lgi dung chirc vy, quyen
han duogc giao, khong thyc hién dung quy dinh vé trinh tu, thu tuc xay du’ng ké
hoach; khong kiém tra, d6i chiéu d4nh gia su phu hop cia cac thira dat xin dang
ky chuyén muyc dich trong ké hoach nam 2018, 2019 véi quy hoach ciia huyén
D di duoc UBND tinh P phé duyét tai Quyét dinh sd 401/QD-UBND ngay
14/3/2014, Quyét dinh 2006/QD-UBND ngay 19/10/2018; ty ¥ thay doi danh
sach ho gia dinh, ca nhan ding ky chuyén muc dich sir dung dét trong ké hoach
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
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nam 2019 da dugc tham dinh, dua vao danh sach 47 truong hop dang ky chuyen
muc dich str dung dat khong phu hop véi quy hoach, tao diéu kién cho Nguycn
Thi Huynh D tham muu cho V& Ngoc H4, Lé Tan T2 ky 47 quyét dinh cho
phép chuyén muc dich str dung dét sai quy dinh, voi dién tich sai pham 17.753,7
m?2. Sau d6, UBND huyén D di ra soat ban hanh 04 quyét dinh hiy bo quyét
dinh cho phép chuyén muc dich str dung dat trai quy dinh véi dién tich 3.020
m?2. Con lai 43 Quyét dinh cho phép chuyén muc dich str dung dat trai quy dinh
v6i dién tich sai pham 14.733,7 m?, trong d6 khong phu hop véi quy hoach tai
thoi diém cho phép chuyén muc dich 1a 13.263,7 m?, ¢ gia tri 7.469.568.507
ddng. Qua trinh giai quyét hd so chuyén muc dich str dung dat cua thira dat sd
97, 409, H c6 nhan 1.000.000 déng do Pham Hoang H5 dua dé cam on.

Lé Tan T2, tir thang 5/2018 dén thang 9/2019, di ky 978 quyét dinh cho
phép ho gia dinh, ca nhan chuyén muc dich sir dung dét tir dat trong cay hang
nam, dat trong cdy lau nim sang dat o trai quy dinh phap luat véi dién tich sai
pham 271.067,3 m?. Sau ¢4, UBND huyén D da ra soat ban hanh 37 Quyét dinh
hay bo Quyét dinh cho phép chuyén muc dich str dung dat trai quy dinh voi
dién tich 15.104,4 m2 Con lai 941 quyét dinh cho phép chuyén muc dich st
dung dét trai quy dinh v&i dién tich sai pham 255.962,9 m?, trong d6 khong phu
hop v6i Quy hoach tai thoi diém cho phép chuyén muc dich 1 66.585,2 m?, ¢6
gia tri 75.499.075.705 dong.

V& Ngoc H4, tir thang 01/2018 dén thang 5/2018, da ky 136 Quyet dinh
cho phép ho gia dinh, ca nhan chuyen muc dich str dung dét tir dat trong cay
hang nam, dat trong cay lau nam dat lua sang dét o trai quy dinh phép luét véi
dién tich sai pham 27.935,8 m?, trong d6 khong phu hop v6i Quy hoach tai thoi
diém cho phép chuyén muc dich 1a 7.634,3 m?, c6 gia tri 3.370.498.282 dong.

Két luan giam dinh cua T6 giam dinh thugc C9 két luan: 1.156 ho so cho
phep chuyen muc dich str dung dat déu khong phu hop véi quy hoach da duoc
cap c6 tham quyén phé duyét; khong c6 Don dé nghi tham dinh cua nguol xin
chuyen muc dich st dung dat; khéng cé vin ban tham dinh nhu ciu sir dung
dat, diéu kién cho phép chuyen muc dich st dung dét 1a thuc hién khong ding
theo quy dinh tai khoan 1 Piéu 6 Luat Pat dai nim 2013; khoan 2 Diéu 6; khoan
7 biéu 7 Thong tu 30/2014/TT-BTNMT ngay 02/6/2014, dugc bd sung tai
khoan 7 Piéu 9 Thong tu s6 33/2017/TT-BTNMT ngay 29/9/2017 ctia B T35.

* Hanh vi déing ky, cap gidy CNOSDP lan dau doi véi hé gia dinh, cd
nhan:

Tt ndm 2013 dén ndm 2018, UBND thi trin H, x4 H, Chi nhanh
VPDKDPP huyén, Phong TN&MT huyén va UBND huyén D tiép nhan, giai
quyét 08 ho so xin ding ky, cap gidy CNQSDD lan dau cta ho gia dinh, c4 nhan
dbi vai 08 thira dat, gf)m 07 thira dat tai thi trén H va 01 thira dat xa Hoa Higp
Nam. Céc ho so nay déu khong c6 cac loai gidy to dé ching minh quyén st
dung dét theo quy dinh tai khoan 1, 2, 5 Diéu 50 Luat Dat dai 2003; Diéu 100
Luat Dat dai 2013 va biéu 18 Nghi dinh 43/2014/ND-CP cta Chinh phu. Theo
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quy dinh tai Piéu 14 Nghi dinh s6 88/2009/ND-CP ngay 19/10/2009 va Piéu
70 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu thi UBND cap xa
c6 trach nhiém kiém tra hd so xac nhan nguén géc va thoi diém sir dung dat,
tinh trang tranh chip sir dung dat, su phu hop cua thira dit véi quy hoach st
dung dat da duoc phé duyét. Chi nhanh VPDKDD huyén c6 trach nhiém kiém
tra hd so ding ky, xac minh thuc dia trong truong hop can thiét, xac nhan du
diéu kién hay khong du diéu kién dugc cap giay CNQSDD vao don dang ky.
Phong TN&MT huyén c6 trach nhi€ém kiém tra, thAm dinh ho so va trinh UBND
huyén xem xét cip gidy CNQSDD.

Tuy nhién qua trinh giai quyét hd so, nhitng ngudi co chic trach, nhiém
vu dugc giao cia UBND thi tran H, x4 H, Chi nhanh VPDKDPD, Phong
TN&MT huyén D da vi dong co vu lgi, dong co cd nhan khac, khong thuc hién
dung trinh ty, thu tyc theo quy dinh, bo qua quy trinh, 1ap hop thac ho so, ap
dung sai diéu luat dé xéac nhan 08 hé so xin cap gidy CNQSDD lan dau cua cac
ho gia dinh du diéu kién cip gidy CNQSDP trinh UBND huyén P ky cap gidy
CNQSDBD trai quy dinh phap luat, gay thiét hai tai san ctia Nha nudc. Cu thé
nhu sau:

- Hanh vi cdp gidgy CNOSDD doi véi thira dat s6 427 cho vo chong éng
Pham Hoang H5, Luong Thi Thanh N; thira dat s6 97 cho ba Huynh Thi M;
thura dat so 409 cho vo chong ong Tran Minh L6, Dang Thi Bich T24:

Pham Hoang H5 1a Truong phong do dac, ban d6 va vién tham thudc Chi
cuc quan 1y dat dai tinh C9. Nam 2018 nhan thay gia dat & tai thi tran H tang
cao, H5 nay sinh y dinh mua dat cia nguoi dan khong co glay to hop phap, roi
lam gidy CNQSDD, chuyén muc dich str dung dat ban lai kiém 10i. Pau nim
2018, vo chong H5 mua thira dat khong co gidy to hop phap tai khu phé P,
phuong H cua vg chdong 6ng Huynh Tan D5, ba Lé Thi B2 1an chiém, H5 viét
giay tay, ghi lui thoi gian mua vao ngay 21/10/2007. Sau d6 H5 nop hd so de
nghi cap gidy CNQSDD tai thua dat s6 427, to ban d6 s 25, dién tich 336,9 m?,
loai dat trong cay hang nam khac cho vo chong H5.

N&m 2017, H5 cling v6i ba Lé Thi Kim X2 va v chong dng D6 Thanh
N10, ba Luong Thi Minh T25 gop v6n mua thira dat khong c6 gidy to hop phap
tai KP P, thi tran H ctia 6ng Nguyén Thanh T26 va Ong Nguyen Hiru H15 l4n
chiém. Nam 2018 H5 va me 13 ba Huynh Thi M thong nhat mua lai hét phan
cua ba X2 va vg chong 6ng N10. Huynh viét gidy tay, ghi [ui thoi gian thé hién
ba M mua cua vg chong ong Nguyén Thanh T26 vao ngay 11/5/2007 va mua
ctia vo chong ong Nguyén Hitu H15 vao ngay 06/7/2007. Sau d6 ba M 1am don
dang ky cap gidy CNQSDD lan dau thira dat s6 97, to ban d6 sb 16, dién tich
2.625,9 m? dét trong cay hang nam khac.

Nam 2018, H5 goép von véi vo chong 6ng Tran Minh L6, ba Pang Thi
Bich T24 mua thtra dat khong c6 gidy to& hop phap tai khu phd P, thi tran H cua
vo chong ong Tran T27, ba Phan Thi T28 (1a cha me cua 6ng Tran Minh L6)
lan chiém. H5 va 6ng L6 thong nhat dé H5 viét gidy tay, ghi lui thoi gian thé
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hién vo chong 6ng T27 cho ting con 13 vo chong 6ng L6 vao ngay 08/6/2007.
Huynh tu 14p manh trich do chinh Iy ban d6 dia chinh thtra dat trén phan mém
may vi tinh, nhd don vi tu van Cong ty TNHH L11 va Van phong dang ky dat
dai tinh P ky x4c nhan dé nop ho so dung tén vo chong Tran Minh L6 dang ky,
cap gidy CNQSDD lan dau ddi voi thira dat s6 409, to ban d6 sb 25, dién tich
1.083,9 m?, dat trong cdy hang nam khéc.

Thang 6/2018, H5 ndp hd so xin cap gidy CNQSDD ddi voéi thira dat sb
427 do vo chong H5 dung tén va thira dat s6 97 do ba M dung tén. Thang
12/2018 L6 ndp hd so xin cap gidy CNQSDP thira dat s6 409 do vo chong L6
dung tén tai Chi nhanh VPDKDD huyén D. Sau d6 Chi nhanh VPDKDD huyén
b chuyen 03 ho so nay vé UBND thi trin H dé giai quyét theo tham quyeén.
Tran Hai A — Can b6 dia chinh, Nguyen B1 — Chu tich UBND thi tran c6 trach
nhiém giai quyét ho so cua H5, ba M; A, Van Pha T5 — Pho Chi tich UBND
thi tran c6 trach nhiém giai quyét hé so ctia 6ng L6.

Theo ban d6 dia chinh do dac nim 1995, s6 muc ké nam 1999 thi: thira
dat s6 427 1a dat cong ich (5%) do Nha nudc quan ly; duge quy hoach 1a dat
xay dyng co sé van hoa theo Quyét dinh sé 401/QD-UBND ngay 14/3/2014
ciia UBND tinh P. Thira dat s6 97 1a dat tho chua giao do Nha nudc quan ly;
duoc quy hoach dat cum cong nghiép theo Quyét dinh s6 2006/QD- -UBND ngay
19/10/2018 cia UBND tinh. Thira dat sé 409 1a dat co rung san xuat dimg tén
6ng Tran T27; dugc quy hoach dat cum cong nghiép va dat giao théng theo
Quyét dinh 6 2006/QD-UBND ngay 19/10/2018 cia UBND tinh P. Mic du
biét cac thira dat nay khong du diéu kién cip gidy ching nhan quyén su dung
dat, nhung H5 gip g& nho Au, B1, T5 va Pham Truong K1 — Truong khu phd
P 2 nho giup d& giai quyét 03 hd so trén. Vi mbi quan hé quen biét, nhiéu lan
Huynh tac dong nho lam thu tuc dé nghi cap co thém quyén cép GCNQSDD
nén mic du Au, B1, T5, K1 biét 10 quy trinh phai tién hanh hop lay ¥ kién cua
khu dan cu; tham tra, x4c minh vé nguon goc dat va thoi diém st dung dat, danh
gia sy phu hop vé1 quy hoach nhung céc ca nhan nay khong thyc hién theo ding
trinh ty, tha tuc ma dua thu tuc cho H5 thyc hién rdi hop thirc hoa hd so dé nghi
Chi nhanh VPDKDD huyén D xem xét cap gidy CNQSDD.

Ngay 28/8/2018, ngay 22/11/2018 va ngay 15/02/2019, UBND thi tran H
Trung chuyén 03 ho so trén dén Chi nhanh VPDKDD huyén D dé giai quyét
theo tham quyén. Phan Vin X1 — Phé Giam ddc Chi nhanh VPDKPD huyén
(Viét tat Chi nhanh) phén cong Nguyén Thé D3 — Nhéan vién Chi nhanh giai
quyet hd so d6i véi thira dat 427; Nguyen Trac N6 giai quyet hd so d6i véi thira
dat 97; Huynh Quyet T13 giai quyét hd so ddi véi thira dat 409. Mac du cac hd
50’ nay con nhiéu mau thuln; khong phu hop voi quy hoach da dugce cap c6 tham
quyén phé duyét nhung do moéi quan hé quen biét voi H5, H5 nhiéu 1an tac dong
nho lam tha tuc cap giay CNQSDD nén D3, N6, T13 va X1 da bo qua quy trinh,
khong thuc hién tham tra hd so, khong kiém tra sy phu hop quy hoach cua céac
thira ¢at ma xac nhan du diéu kién cap gidy CNQSDD, chuyén ho so dén Phong
TN&MT huyén dé tham dinh.
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Tir thang 9/2018 dén thang 3/2019, Nguyén Trinh V2 — Chuyén vién
duoc phan cong cung voi N guyén Vin T — Truong phong TN&MT huyén tién
hanh tham dinh 03 hd so xin cap gidy CNQSDD trén. Mic du cac hd so con
nhleu mau thudn, khong phu hop vo6i quy hoach va khong du diéu kién dé cap
gidy CNQSDD. Nhung do ¢6 mdi quan hé quen biét v6i H5, H5 tac dong nho
giai quyét nén V2, T d3 bo qua quy trinh, khong thyc hién ding nhiém vy duge
giao, khong tham tra kiém tra su pht hop ctia hd so vé cac ndi dung ngudn goc
dat, thoi dlem st dung dat, sy pht hop véi Quy hoach va can ctr phap ly ma
UBND thi tran H, Chi nhanh VPDKDD huyén di ky x4c nhan trong hd so. Van
soan thao cac to trinh tham muu cho T Ky, trinh cho 6ng Lé Tan T2 — Phé Chu
tich UBND huyén D xem xét cap gidy CNQSDD cho 03 truong hop trén. Do
tin tuong cap dudi nén Lé Tan T2 da khong kiém tra, khong phat hién nhiing
thiéu sOt trong hé so nén ngay 19/9/2018, ngay 12/12/2018 va ngay 07/3/2019
da ky cap giay CNQSDD dbi voi thira dat s6 427, to ban dd sb 25, dién tich
336,9 m? dét trong ciy hang nam khac cho vg chdng H5; thira dat sé 97, to ban
dd sb 16, dién tich 2.625,9 m? dat trong cdy hang nam khac cho ba M va thira
dat s6 409 to ban d6 sb 25 dién tich 1.083,9 m? dat trong cdy hang nim khac
cho vo chong 6ng L6, gay thiét hai tai san nha nudc 1a 12.642.518.039 dong.
Qua trinh gidp H5 noi trén, mot s ngudi cd trach nhiém trén duge H5 moi
nhau, ting qua va dua tién, trong d6 K1 nhan 500.000 dong, T5 nhan 5.000.000
déng, B1 duoc Huynh tra no 10.500.000 déng. Dién duoc H5 tra tién mua
laptop 1.500.000 dong, N6 nhan 4.000.000 dong; cudi nam 2018 Huynh ting
cho Chi nhanh VPDKDD huyén 15 phan qua, tri gia 800.000 dong/phan; ting
X4o 02 cdy 1oc vimg, tri gia khoang 3.000.000 dong, 01 mdy tinh laptop hiéu
Dell trj gia 5.000.000 dong; Vin nhan 1.000.000 dong.

Sau khi duoc cép GCNQSDD, H5 da lam thu tuc chuyén muc dich st
dung dat d6i voi 03 thira dét trén sang dat ¢. Ngay 12/11/2018, H5 lam hop
dong tang cho thira dat s 427 cho ba Pham Thi Hoang D3 (em gai cua H5)
nhung thuc chét 1a chuyén nhugng cho ba D3 véi sé tién 600.000.000 dong.
Ngay 31/5/2019, Pham Thi Hoang D3 chuyén nhuong lai thira dat nay cho
Nguyén Chi P6. Péi voi thira dit s6 97, thi H5 lam thu tuc tach thanh hai thira
dat s6 500 va 501, sau d6 ba M tdng cho vg chéng H5 thira s6 500, rdi H5 dem
thé chap tai Ngan hang S5 chi nhanh P7 véi s tién 1.200.000.000 dong. Dbi
v6i thira dat s6 409, thang 5/2019, H5, 6ng Luu chuyén N11 cho ba Nguyén
Thi T29 v6i 86 tién 5.940.000.000 dong. Huynh dugc hudng loi 3.000.000.000
dong.

Két luan giam dinh cua T giam dinh cua C9 thuoc So T tinh két luan:

+ Viéc cap gidy CNQSDD lan dau cho vo chdng Pham Hoang H5 thira
dat s6 427; cho ba Huynh Thi M thira dét s6 97 va cho vo chdng 6ng Tran Minh
L6 thira dat s6 409 1a khong ding trinh tu, thi tuc va khong du didu kién cip
gidy CNQSDD theo quy dinh tai Diéu 19, Piéu 20, Diéu 21 va Piéu 70 Nghi
dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.
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+ Trach nhiém thudc vé cac ca nhan, gom thira dat 427 1a Pham T, Tran
Hai A, Nguyén B1 Nguyen Thé D3, Phan Vin X1 Nguyen Van T, Lé Tan T2;
thira dat 97 1a Pham T, Tran Hai A, Nguyen B1, Nguyén Trac N6, Phan Vin
X1, Nguyén Vian T, Lé Tan T2; thira dat s6 409 1a Pham T, Tran Hai A, Van
Phi T5, Huynh Quyét T13, Phan Van X1, Nguyén Van T, Lé Tan T2.

Ket ludn dinh gia cua Hoi ddng dinh gia tinh Phu Yén két luan: Tai thoi
diém cép gidy chimg nhan quyén st dung dat thi:

+ Thira dat sd 427 o gia tri 795.816.084 ddng, sau khi trir di cac chi phi
hop 1y thi x&c dinh s0 tién thiét hai cua Nha nudce 1a 794.866.084 dong.

+ Thira dat s6 97 ¢6 gié trj 8.712.184.761 dOng, sau khi trir di cac chi phi
hop 1y thi xac dinh s6 tién thiét hai ctia Nha nude 1a 8.708.434.761 dong.

+ Thira dat s0 409 c6 gia trj 3.139.401.457 dong, sau khi trir di céc chi
phi hop 1y thi x4c dinh s6 tién thiét hai cua Nha nudc 1a 3.139.217.194 dong.

- Hanh vi cdp gicfy,C]\{QSDD doi voi thira dat sq”' 251 cho vo chong ong
Bui Quang K2 va thira dat so 249 cho vo chong éng Tong Van H13:

Theo Ban 516 dia chinh do dac nim 1995, s6 muc ké nam 1999 ‘ghi hai
thira dat nay la dat xay dung do UBND xa@ quan ly; dugc quy hoach la dat ¢ tai
do thi theo Quyét dinh s6 2006/QD-UBND ngay 19/10/2018 cua UBND tinh P.

Ngay 27/7/2018, UBND thi tran H t1ep nhan hd so xin dang ky, cap glay
CNQSDD lan dau cua VO' chdng 6ng K2 d6i voi thira dat s6 251, to ban do sb
54, dién tich 4.803,1 m? va cta vo chong ong H13 d6i véi thia dat s0 249, to
ban d6 s6 54, dién tich 4.742,7m2, déu 1a dat trong cay lau nam. Tran Hai A —
can bd dia chinh va Nguyén Bl — Chu tich c6 trach nhiém giai quyet ho SO.
Ngay 07/11/2018, B1 chu tri t6 chirc cudc hop Hoi dong dé xét nguon goc dat
ddi véi 02 thia trén, c6 Au tham dy. Tai cudc hop B1, A biét 5 theo ho so dia
chinh 02 thira dét trén do UBND thi tran H quan 1y va cudc hop ¢ nhiéu y kién
khac nhau vé viéc xem xét lai nguen gbc dét nhung B1 van két luan 1a dét coa
6ng K2 va éng H13. Pdng thoi, dé dugc cap gidy CNQSDP cho éng K2, dng
H13 1a nhitng ngudi quen biét nén A, B1 da khong thuc hién theo diing trinh tu,
thu tuc theo quy dinh, khong klem tra hién trang, tham tra x4c minh nguon gbe,
thoi diém str dung dat; khong to chirc hop 13y ¥ kién khu dan cu dé xac dinh
ngudn gdc, thoi diém sir dung dat; khong to chirc niém yét cong khai danh sach;
khong danh gia su phu hop véi quy hoach sir dung dit ma thong nhat dé A 1ap
hop thirc cac thu tuc cho ting h6 so, trinh B1 theng nhat ky xac nhan dé nghi
cap c6 thim quyén cap gidy CNQSDD cho vo chong & ong K2 va vg chong ong
H13. Ngay 24/12/2018, UBND thi tran H Trung chuyen 02 ho so trén cho Chi
nhanh VPDKDD huyén D tiép nhan, giai quyét theo tham quyén.

Phan Vin X1 — Phé Giam doc, Nguyen Hung Q2 — Nhan vién Chi nhanh
VPDKDD huyén D ¢6 trach nhiém giai quyét 02 ho so nay. Mic du hd so con
mau thuin vé nguén goc va thoi diém sir dung dat, khong phu hop voi quy

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C3%82u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C3%82u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Di%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20X%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C3%82u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%BAc%20Nhu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%202,%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20X%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20X%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C3%82u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Ph%C3%BA%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Ph%C3%BA%20Tr%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20X%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20B%C3%B9i%20Quang%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20T%E1%BB%91ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2a%20Hi%E1%BB%87p%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C3%82u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2a%20Hi%E1%BB%87p%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2a%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20X%C3%A1o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2026%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0ng%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%C3%A0n%20Nham%20Nam,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a

hoach str dung dat ctia huyén B, nhung do c6 mdi quan hé quen biét tir trudc
v6i ong Tong Thanh H14 1a em trai 6ng Tong Vian H13; 6ng H14 c6 dén gap
Q2 nho giai quyét 02 hd so nay nén Q2 di bé qua quy trinh, khong thyc hién
tham tra hd so, khong kiém tra sy phtl hop quy hoach cua céac thira dat ma ap
dung khoan 5 Piéu 20 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu, khong ding quy dinh dé xac nhan du diéu kién cip gidy CNQSDP vio
don, trinh hd so cho X1 thdng nhét ky xac nhan, chuyén hd so dén Phong
TN&MT huyén dé thim dinh.

Thang 01/2019, Phong TN&MT huyén tiép nhan 02 hd so trén, qua kiém
tra, thAm dinh Nguyén Vin T — Trudng phong phat hién 02 thira nay theo ho so
dia chinh 14 ¢at do UBND xa quan 1y nhimg ho so xac nhan ctia vo chong 6ng
K2 va vo chong ong H13 1a khong phu hop. Ngay 01/3/2019 T phdi hop véi
Chi nhanh VPDKDD huyén va UBND thi tran H kiém tra thyc dia thira dat, két
qua kiém tra x4c dinh gi6i can thira dat khong dung nhu ménh trich do va khong
dung véi hién trang st dung dat ma Chi nhanh VPDKDD huyén va UBND thi
trén H da xac nhan trong ho sonén T biét 15 02 h6 so nay khong du diéu kién
cap glay CNQSDD nhung van ky Cong van s6 69/TNMT ngay 05/3/2019
chuyén tra lai ho so cho Chi nhdanh VPDKPD huyén va UBND thi tran H dé
nghi chinh 1y lai hd so dia chinh, do dac chinh 1y ban dd dia chinh theo ding
hién trang st dung d4t va kiém tra xac dinh lai loai dét theo ding hién trang dé
duoc cap gidy CNQSDPD cho vo chong 6ng K2 va vo chong ong H13. Ngay
06/5/2019 Chi nhanh VPPKPP huyén chuyén 02 hd so trén cho Phong
TN&MT lan thit 2 dé tham dinh. Tién phén cong cho Lé Ba H tham dinh, Lé
B4 H biét rd 02 ho so nay khong du diéu kién cap glay CNQSDD lan dau ho
so khong khac so voi khi Phong TN&MT huyén tiép nhan lan dau vé ngudn
gbc dat, thoi diém st dung dat, su phu hop véi quy hoach sir dung dat va Chi
nhanh VPDKDD huyén ap dung sai diéu luat dé xac nhan du diéu kién cip gidy
CNQSDD, nhung vi dé cap gidy CNQSDD lan dau cho vo chong dng K2, 6ng
H13 va sdém hoan thanh nhiém vu dugc giao nén Lé Ba H va T da bo qua quy
trinh, khong thuc hién ding nhiém vu duoc giao, khong tham dinh, kiém tra lai
hd so ma B4 H soan thao to trinh va tham muu cho T ky ddi voi thira dat sb
251, riéng thira 249 thi khong 1ap to trinh nhung Van thong nhat véi T trinh cho
Lé Tan T2 — Pho Cha tich UBND huyén ky cép glay CNQSDD. Lé Tan T2 dO
tin tuéng cap dudi, thiéu kiém tra nén da ky cap giay CNQSDD lan dau s6
CQ785067 ngay 09/5/2019 thira dat s6 251, to ban d6 sb 54, dién tich 4.803,1
m? dat trong ciy lau ndm cho vo chong ong K2 va gidy CNQSDD lan dau sé
CQ785066 ngay 13/5/2019 thira dat s6 249, to ban d6 sb 54, dién tich 4.742,7
m? dat trong ciy lau nam cho vo chong 6ng H13 trai quy dinh phéap luat, gay
thiét hai tai san nha nudc 1a 11.961.727.369 dong.

Két luan giam dinh cua T giam dinh cua C9 thudc So T tinh két luan:
+ Viée cap giéi,y CNQSDD lan dau cho vo chong dng Bui Quang K2 va
cho vo chong 6ng Tong Van H13 1a khong dang trinh ty, thu tuc va khong da
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diéu kién cap gidy CNQSDD theo quy dinh tai Diéu 20, Diéu 21 va Diéu 70
Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh ph.

+ Tféch nhiém thudc vé clc ca nhﬁn:~Lu’u Ba H16, Trﬁn Hai A, Nguyén
B1, Nguyén Hung Q2, Phan Van X1, Nguyén Van T, Lé Tan T2.

Ket luan dinh gia cua Ho1 dong dinh gia tinh Pht Yén ket luan: Tai thot
diém cép gidy ching nhan quyén st dung dat thi thira dét s6 251 c6 gia tri
5.152.650.406 dong, sau khi trir di cac chi phi hop 1y thi xac dinh s tién thiét
hai cua Nha nudc 5.151.641.755 déng; Thira dat sb 249 c6 gia tri la
6.811.081.581 dong, sau khi trir di cac chi phi hop 1y thi xac dinh s tién thiét
hai ctia Nha nudc 12 6.810.085.614 dong.

- Hanh vi cdp gidgy CNOSDP doi véi thira dat sé6 326 cho vo chong éng
Lé Van N12:

Theo Ban d6 dia chinh do dac nim 1995, s6 muc ké nim 1996 thi thira
dat nay la dat bai cat va dat tho do B4 nhan déan thén quan 1y; duoc quy hoach
1a dat giao thong véi dién tich 225,8 m? va dat & tai do6 thi v6i dién tich 2.175,5
m? theo Quyét dinh s6 401/QD-UBND ngay 14/3/2014 ciia UBND tinh P.

Théang 4/2018, 6ng Nguyén Duy T22 va 6ng L€ Long B5 ké khai nop hd
so tai UBND x& H20 xin dang ky, cap gidy CNQSDD d6i voi thira dat tai thon
P, x4 H mua cua vo chong 6ng Lé Vian N12 bang gidy viét tay thé hién nam
2007. Bui Van H7 — Can b dia chinh kiém tra ho so dia chinh phat hién thira
dat nay 1a dat do Ban nhan dan thon quan 1y; ngay 25/9/2006 6ng Lé Vian C7 14
con ré ctia 6ng Lé Van N12 tir ¥ xdy dung nha & trén thira dt nay bi UBND x4
H20 1ap bién ban vi pham hanh chinh, ngay 29/9/2006 Chu tich UBND x& H20
ban hanh Quyét dinh sé 49/QD-CT xtr 1y vi pham hanh chinh vé hanh vi tu
chuyén muc dich str dung dat tir dat trong ciy phan tan sang xdy dung nha o,
ngay 05/01/2007 ban hanh Quyét dinh s6 11/QB-CC cudng ché thi hanh Quyét
dinh xt phat vi pham hanh chinh nay. Ngay 01/3/2014, 6ng Lé Van N12 tiép
tuc xdy dung mong nha trén thira dat nay bi UBND xa H20 1ap bién ban vi pham
hanh chinh, ngay 04/3/2014 ban hanh Quyét dinh s6 31/QD-XPVPHC xir phat
vi pham hanh chinh. Do d6 Bui Van H7 da tham muu UBND x& H20 tir chbi
giai quyét ho so cho dng T22, 6ng B5. Thang 5/2018, dng T22 lam don khiéu
nai gui dén UBND huyén P va Phong TN&MT huyén dé nghi xem xet giai
quyet Ngay 18/5/2018, UBND huyén chi dao UBND xa H20 kiém tra bao cdo
nguon goc dat, hién trang sur dung dat dbi voi thira dat trén. UBND xa H20 da
tién hanh kiém tra ngudn gbc dat, hién trang str dung dat, ngay 30/5/2018, Bui
Vin H7 tham muu cho Tran H9 — Phé Chu tich UBND x4 H20 ky Bao céo sb
64/BC-UBND gui UBND huyén P néu rd theo ban d6 do dac nam 1995 thira
dat trén c6 ngudn goc thude 03 thira khac nhau, gdm: mot phan thira dat s6 02,
mot phan thira dat s6 76b cung to ban d6 s6 69-D va mot phan thira dat 76a
thudc to ban d6 s6 69-C; theo ban d6 do dac nam 2010 thira dat trén thudc thira
dat 257 va mot phan thira dat s6 21 cung to ban d6 s6 53 va qué trinh 6ng N12
st dung c6 nhitng vi pham da bi UBND xa H20 xur Iy nhu da néu trén. Sau khi
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nhafln duoc bdo cdo UBND huyén giao cho Phong TN&MT tham muu giai
quyeét.

Ngay 04/7/2018, Nguyen Vin T ky bao cao sé 236/BC-TNMT gui
UBND huyen néu rd ngudn goc thira dat do Ban nhan dan thon quan 1y, ong Lé
Van N12 va Lé Van C7 da bi xtr phat vi pham hanh chinh nén khong du dleu
kién dang ky, cap gidy CNQSDDb lan dau cho 6ng T22. Tuy nhién do c6 moi
quan hé quen biét va dé duogc cip glay CNQSDD lan dau cho ong T22 nén T
tham muu va duoc UBND huyén dong yla “Giao UBND xa H20... .thong bdo
cho 6ng Lé Van N12 ké khai, dang ky d’at dai theo Diéu 95 Ludt Pat dai 2013
va ldp thii tuc cdp gidy chimg nhdn quyén sir dung dat (néu éng N12 c¢6 nhu
cau) theo Piéu 70 Nghi dinh 43/2014/NP-CP, cho 6ng Lé Vian N12. Viéc éng
Lé Vian N12 chuyén nhwong ddt cho éng Nguyén Duy T22 va dng Lé Long B5
sé dugc thyc hién theo quy dinh sau khi dwoc cdp gidy CNOSDD”. Ngay
04/7/2018 6ng Lé Van N12 lam don dang ky, cap glay CNQSDbDb lan dau doi
v6i thira dat s6 326, to ban d6 53, dién tich 2.401,3 m? va ay quyén cho 6ng
Nguyen Duy T22 thuce hién tha tuc. Ngay 10/7/2018, UBND x4 H20 tiép nhan
hé so. Bui Van H7 — Can bo dia chinh va Tran H9 — Ph6 chu tich UBND x4 ¢6
trach nhiém giai quyét ho so nay. Mac du biét 1 thira dat trén khong du diéu
kién cdp gidy ching nhan quyén sir dung dat nhung do c6 mdi quan hé quen
biét voi 6ng T22 tir trude, 6ng T22 nhiéu lan tic dong nhd giup d va ¢ van
ban hudng dan cia Phong TN&MT huyén nén Bui Van H7 va Tran H9 thong
nhat bo qua quy trinh, khong 1ap ké hoach kiém tra hién trang, thim tra, xac
minh; khong hop 13y ¥ kién ctia khu dan cu noi c6 dat vé ngudn goc, thoi diém
sit dung dat; khong to chirc niém yét cong khai két qua kiém tra, xac minh;
khong danh gia sy phu hop voi Quy hoach str dung dat, ‘ma chi lap ky hop thirc
cac thi tuc hd so va ky xac nhan cac nodi dung v¢ nguodn gdc va thoi diém sir
dung dét, tinh trang tranh chap str dung dat, sy phu hop voi quy hoach khong
dung thuce té vao don dé duoc xét cip GCNQSDD lan dau cho vo chong ong
N12, chuyén ho so cho Chi nhanh VPDKDD huyén giai quyét theo thim quyén.

Ngay 28/8/2018, Chi nhanh VPPKPD huyén tiép nhan ho so trén, Phan
Vin X1 — Phé Giam ddc va Nguyén Hung Q2 — nhan vién 1a nhiing ngudi co
trach nhiém giai quyét hd so ndy. Mic du hd so con nhiéu mau thuén nhu trén;
biét thira dat khong du diéu kién dé cap gléy CNQSDb lan dau, nhung do 6ng
Nguyén Duy T22 dén gap Q2 nho giai quyet hd so nén Q2 di bo qua quy trinh,
khong thue hién tham tra ho so, khong kiém tra sy pht hop quy hoach cua thira
dat ma ap dung khoan 5 Piéu 20 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu, khong ding quy dinh dé xac nhan du diéu kién cap gidy
CNQSDD vio don, trinh ho so cho Phan Van X1 théng nhét ky xac nhan,
chuyén ho so dén Phong TN&MT huyén dé tham dinh.

Ngay 21/9/2018, Phong TN&MT huyén tiép nhan 02 hd so, Nguyen
Trinh V2 — Chuyén vién va Nguyen Van T — Truong phong c6 trach nhiém tién
hanh tham dinh. Mic du biét ho so khong du diéu kién dé cap glay CNQSDbDb
lan dau, nhung vi dé cap gidy CNQSDD lan dau cho vo chong ong N12 theo
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hu’ong dan tai van ban s6 236 cua Phong nén V2, T thong nhat lap thu tuc cip
gidy CNQSDD cho 6ng N12. Van soan thao to trinh tham muu cho T Ky, trinh
cho Lé Tan T2 xem Xet cap gidy. Do tin tuong cap dudi, Lé Tan T2 da thiéu
kiém tra nén ky cap gidy CNQSDD lan dau s6 CN965309 ngay 02/10/2018 thira
dat sb 326, to ban d6 sb 53, dién tich 2.401,3 m? dat tréng cay lau nam cho vg
chdng 6ng N12 trai quy dinh phap luét, gy thiét hai tai san nha nudc 1a
8.037.961.016 dong. Ngay 03/10/2018, vo chong ong N12 dd ky hop dong
chuyén nhuong thira dat cho 6ng Nguyén Duy T22.

Két luan giam dinh cua TH gidm dinh cua C9 thuoc So T tinh két luan:

+ Viéc cap gidy CNQSDD lan dau cho vo chf)ng ong Lé Van NI12 la
khong dung trinh ty, thu tuc va khong du diéu kién cap gidy CNQSDD theo quy
dinh tai Piéu 20, Piéu 21 va Piéu 70 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 ciua Chinh phu.

+ Tréch nhiém thudc vé cac ca nhan: Lé Die L7, Bui Van H7, Tran H9,
Nguyén Hung Q2, Phan Van X1, Nguyén Van T, L€ Tan T2.

Ket luan dinh gia cua Ho1 dong dinh gia tinh Phu Yén ket luan: Tai thot
diém cép gidy ching nhan quyén st dung dat thi thira dét s6 326 co gia tri
8.038.501.309 dong, sau khi trir di cac chi phi hop 1y thi xac dinh s6 tién thiét
hai ctia Nha nudc 8.037.961.016 dong.

- Hanh vi cdp gi’d’y CNOSDD doi voi thira dd{ s6 13 cho vo chong éng
Dao Tan C6 va thuwa dat so 336 cho vo chong ong Tran Van T30:

Theo Ban dd dia chinh do dac nam 1995, s6 muc ké nam 1999 thi 02 thira
dat nay 1a dat cong ich (5%) do Nha nudc quan ly; thira dat sé 13 dugc quy
hoach 13 dat giao thong véi dién tich 313,4 m?, dat & két hop dat dich vu véi
dién tich 128,7 m?, dat cong vién véi dién tich 54,3 m? theo Quyét dinh s
1965/QD-UBND ngay 23/11/2012 cia UBND tinh P; thira dat sé 336 dugc quy
hoach la dat giao thong véi dién tich 57,9 m? va dat xay dung co sé van hoa voi
dién tich 147,8 m? theo Quyét dinh s6 401/QD-UBND ngay 14/3/2014 cia
UBND tinh P.

Thang 5/2013, vo chdng éng Dao Tan C6 ké khai ndp ho so xin cip gidy
CNQSDD lan dau d6i voi thira dat s6 13, co gidy viét tay mua cua ong Luong
P4 thé hién ngay 28/7/2001. Thang 6/2013, vo chong ong Tran Vian T30 ké
khai ndp hd so xin cap gidy CNQSDP lan dau ddi voi thira dat s6 336, co gidy
viét tay mua cta dng Luong Vian H17 thé hién ngay 02/01/2007. Nguyén Ngoc
Q1 — Can b dia chinh va Nguyén Vin D — Phé Cha tich UBND thi tran H ¢6
trach nhiém giai quyét 02 ho so nay. Q1, P biét rd quy trinh, thi tuc phai tién
hanh khi xem xét cap gidy CNQSDD, Q1 biét rd ngudn gbc 02 thira dat trén la
dat cong ich do Nha nuéc quan ly, khong duoc cap gidy CNQSDD. Tuy nhién,
do c6 mdi quan hé quen biét, dong nghiép véi ong T30 lic d6 dang cong tac tai
Vin phong ding ky quyén sir dung dat huyén D nhd giup 45, dong thoi dé tao
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diéu kién cho ho 6ng C6, 6ng T30 dugc cap giday CNQSDPD va sém hoan thanh
nhiém vu cap trén giao nén Q1, D da khong thyc hién theo dung trinh ty thu tuc
quy dinh; khong t6 chuc hop lay y kién khu dén cu dé xac dinh nguodn gdc, thoi
diém str dung dat; khong td chirc niém yét danh sach cong khai; khong danh gia
s phu hop v6i Quy hoach sir dung dat ma thong nhét chi 1ap, ky hop thirc cac
thi tuc hd so, xac nhan cac ndi dung vé ngudn gdc, thoi diém sir dung dat, tinh
trang tranh chip sir dung dat, su ph hop v6i Quy hoach khong dung thuc té
vao don dé duoc xét cap gidy CNQSDD cho vo chong dng C6 va vo chong dng
T30, chuyén 02 hd so dén Van phong ding ky quyén st dung dat huyén giai
quyét theo tham quyén.

Ngay 29/12/2013, Vin phong dang ky quyén sir dung dat huyén  tiép
nhan ho so cua vo chong dng C6. Truong Ngoc D5 — Nhan vién va éng Phan
Trong N13 — Giam dbe co trach nhiém giai quyét Mic du ho so khong du diéu
kién cap gidy ching nhan quyen st dung dat, nhung D5, 6ng N13 dd bo qua
quy trinh, khong thuc hién tham tra hd so, khong | kiém tra sy pht hop quy hoach
ctia thira dat ma ky x4c nhan da diéu kién cap glay CNQSDBD trinh cho Luu Ba
H12 - Pho Chu tich UBND huyén xem x¢t cap gidy. Do tin tuong cap dudi, ong
Luu Ba H12 da thiéu kiém tra nén ky cap giay CNQSDD lan dau so BB752789
ngay 30/12/2013 thira dat s6 13, to ban do sb 25, dién tich 496,4 m? (dat o: 250
m?; dat trong cdy hang nim 246,4 m?) cho vo chong 6ng C6 trai quy dinh phap
luat, gay thiét hai tai san nha nudc 13 181.144.587 dong.

Thang 6/2014, Van phong dang ky quyén sir dung dat huyén D tiép nhan
ho so ciia vo chong ong T30, Lé Hai A1 — Nhan vién va Phan Trong N13 CO
trach nhiém giai quyét. Mic du biét thira dat khong du diéu kién cap gidy
CNQSDD nhung do 6ng T30 luc do la dong nghiép lam chung tai Van phong
dang ky quyén sir dung dat huyén D, ¢6 nho Au giup d& nén Al di bo qua quy
trinh, khong thuc hién tham tra ho so, ciing véi 6ng Phan Trong N13 ap dung
khoan 1 Piéu 66 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 cua Chinh phu
khong ding quy dinh de xac nhan du diéu kién cap gidy CNQSDD, trinh cho
Luu Ba H12 xem xét cap glay CNQSDBD. Do tin tuong cap dudi, Luu Ba HI2
da thiéu kiém tra, nén ky cap gidy CNQSDDP lan dau s6 BV149339 ngay
25/6/2014 thira dAt sb 336, to ban dd sb 25, dién tich 205,7 m? dat trong cay
hang nam khac cho vo chéng T30 trai quy dinh phap luat gdy thiét hai tai san
nha nudc 1a 49.658.243 ddng. Ngay 26/11/2018, vo chong 6ng T30 chuyén
nhuong cho 6ng Ngo Vin T3 1, ngay 24/4/2019 6ng T31 chuyén nhugng lai cho
ba Nguyén Thi Hoai T32.

Két luan giam dinh cua T giam dinh cua C9 thuoc So T tinh két luan:

+ Viéc cap gidy CNQSDD lan dau cho vo chong ong Pao Tan C6, Tran
Vin T30 la khong dung trinh tu, tha tuc va khong du diéu kién cap gidy
CNQSDD theo quy dinh Diéu 49 Luat Dat dai 2003; Diéu 7, Diéu 14 Nghi dinh
88/2009/ND-CP ngay 19/10/2009 cia Chinh phu.
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+ Trach nhiém thudc vé cic ca nhan, gdm: thira dat s6 13 1a Nguyén Ngoc
Q1, Nguyén Vin D, Truong Ngoc D5, Phan Trong N13, Luu Ba H12; thira dat
56 336 1a Nguyén Ngoc Q1, Nguyén Van P, Tran Hai A, Phan Trong N13, Luu
Ba H12.

Két luan dinh gia cia Hoi dong dinh gia tinh Phu Yén két luan: Tai thoi
diém cip gidy chung nhan quyén st dung dat thi thira dat s6 13 co gia tri
196.403.670 dong, sau khi trir di cac chi phi hop 1y thi xac dinh sé tién thiét hai
ctia Nha nudc 14 181.144.587 dong. Thira dét s6 336 c6 gia tri 49.658.243 dong,
sau khi trir di cac chi phi hop 1y thi xac dinh sb tién thiét hai ctia Nha nudc 1a
49.273.274 ddng.

Tai Ban an hinh sy so tham s6 63/2024/HSST ngay 20/9/2024 ciia Toa
an nhan dan tinh Pha Yén da quyeét dinh:

Tuyén bd:

- Céc bi cao Nguyén Vin T, L& Ba H pham cac toi “Vi pham cac quy
dinh vé quan ly dat dai” va “Loi dung chiic vy, quyén han trong khi thi hanh
cong vu’’;

- Bi c4o Lé Tan T2 pham cac toi “Vi pham céac quy dinh vé quan ly dat
dai”; va “Thiéu trach nhiém giy hau qua nghiém trong”;

- Cac bi cao Ng}lyén Thi Huynh D, V6 Ngoc H4 pham t6i “Vi pham cac
quy dinh vé quan ly dat dai”;

- Cac bj c4o Pham Hoang H5, Pham Truong K1, Tran Hai A, Vin Phu
T5, Nguyén Ngoc Q1, Nguyén Vin B, Nguyén B1, Bui Vin H7, Tran H9,
Nguyén Trac N6, Nguyén Thé D3, Huynh Quyét T13, Nguyén Hung Q2, Phan
Vin X1, Nguyén Trinh V2 pham t6i “Loi dung chtic vu, quyén han trong khi
thi hanh cong vu”;

- Bi c40 Luu Ba H12 pham t6i “Thiéu trach nhiém giy hau qua nghiém
trong”.

1. Vé Hinh phat:

1.1. Ap dung Biém b Khoan 3, Khoan 4 DPiéu 229; Khoéan 3, Khoan 4
bicu 356; biéu 41; Biém b, s, x, v Khoan 1, Khoan 2 Diéu 51; Biém g, Khoan
1 biéu 52; biéu 54; biéu 55 B6 luat Hinh su;

Phat: B ca0 Nguyén Van T — 02 (Hai) ndm 06 (S4) thang til v& toi “Vi
pham cdc quy dinh vé quan ly dat dai”; 04 (B6) nam tu ve toi “Loi dung chirc
vy, quyén han trong khi thi hanh cong vu”.

Tong hop hinh phat cua 02 ti, budc bi cao Nguyén Vin T phai chap hanh
hinh phat chung la 06 (Sau) nam 06 (S4) thang tu. Thoi han tu tinh tir ngay bat
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bi céo thi hanh an, nhung dugc trir thoi han da tam giam tir ngay 19/02/2020
dén ngay 15/9/2020.

Cérp bi cdo Nguyén Vin T dam nhiém chirc vy lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

‘ 1.2. Ap‘ dung Diém b Khoan 3, Khoan 4 Diéu‘229; Khoqén 3, Khoan 4
Di@u 356; Diéu 41; f?iém b, s Khoan 1, Khoan 2 Dbiéu 51; Di€m g, Khoan 1
biéu 52; Biéu 54; bieu 55 B luat Hinh su;

Phat: Bj cdo L& Ba H — 02 (Hai) ndm 06 (S4) thang tll vé i “Vi pham
cac quy dinh vé quan ly dat dai”; 03 (Ba) nam tu vé to1 “Loi dung chirc vu,
quyén han trong khi thi hanh cong vu”.

Tong hop hinh phat cua 02 i, buc bi cao Lé Ba H phai chap hanh hinh
phat chung la 05 (Nam) nam 06 (S4) thang tu. Thoi han tu tinh tir ngay bat bi
cao thi hanh an.

, Cam bi cdo Lé Ba H dam nhiém chuc vy li€n quan dén cong tac quan ly
dat dai, thoi han 03 (Ba) ndm ké tir ngay chap hanh xong hinh phat tu.

1.3. Ap dung Diém b Khoan 3, Khoan 4 Diéu 229; DBiém ¢ Khoan 3,
Khoan 4 Di‘éu 360; Diéu 41; Diém b, s, v Khoan 1, Khoan 2 Diéu 51; bBiém g,
Khoan 1 Diéu 52; DBiéu 54; Biéu 55 Bo luat Hinh su;

Phat: Bi cdo Lé T4n T2 - 01 (Mot) nam 06 (S4) thang tu vé t0i “Vi pham
cac quy dinh vé quan ly dat dai”’; 02 (Hai) nam 06 (S4) thang tu vé toi “Thicu
trach nhiém gay hau qua nghiém trong”.

Tong hop hinh phat cua 02 toi, budc bi cao Lé Tan T2 phai chap hanh
hinh phat chung la 04 (B6) nam tu. Thoi han tu tinh tir ngay bat bi cao thi hanh
an.

Cém bi cdo Lé Tan T2 dam nhiém chtrc vu lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.4. Ap dung Diém b Khoan 3, Khoan 4 Dicu 229; Diéu 41; Diém b, s
Khoan 1, Khoan 2 Bicu 51; Biém g, Khoan 1 Diéu 52; Picu 54 B luat Hinh
su;

Phat: Bi cdo Nguyén Thi Huynh D — 03 (Ba) ndm 06 (S4) thang t0 vé toi
“Vi pham cac quy dinh vé quan 1y dat dai”. Thoi han tu tinh tir ngay bat bi cao
thi hanh an, nhung trir thoi han d3 tam giam tir ngay 19/02/2020 dén ngay
15/9/2020.

Cam bi cao Nguyén Thi Huynh D dam nhiém chue vy lién quan dén cong
tac quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat
tu.
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1.5. Ap dung Diém c Khoé‘n 2, Khoé}n 4 Piéu 229; Diéu 41; Piémb, s, v,
x Khoan 1, Khoan 2 Piéu 51; Dieu 54; Biéu 65 B0 luat Hinh su;

Phat: Bi cao Vo Ngoc H4 — 01 (Mot) nam 06 (Sau) thang tu cho huong
an treo. Tho1 gian thtr thach 03 (Ba) nam, tinh tir ngay tuyén an so tham.

1.6 Ap gh,mg Khoan 3, Khoan 4 Di‘éu 356; Diéu 41; Piém b, s, v Khoan
1 biéu 51; biém g, Khoan 1 Diéu 52; Biéu 54 B¢ luat Hinh sy;

Phat: Bi cdo Pham Hoang H5 — 06 (Sau) nam 06 (S4) thang tu. Thoi han
tu tinh tir ngay bat bi cao thi hanh an, nhung trir thoi han da tam giam tur ngay
31/8/2020 dén ngay 21/12/2020.

CAm bj c4o Pham Hoang H5 dém nhiém chl'l’(; vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.7. Ap dung Khoan 3, Khoan 4 Diéu 356; Dicu 41; Diém b, s Khoan 1,
Khoan 2 Diéu 51; Biém g, Khoan 1 Picu 52; Diéu 54 B luat Hinh su;

Phat: Bi cdo Tran Hai A — 05 (N&m) ndm tu. Thoi han tu tinh tir ngdy bt
bi cao thi hanh an, nhung trir thoi han da tam giam tir ngay 31/8/2020 dén ngay
21/12/2020.

Cém bi céo Tran Hai A ¢am nhiém chire vu lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.8. Ap dung Khoan 3, Khoan 4 Diéu 356; Dicu 41; Diém b, s Khoan 1,
Khoan 2 Diéu 51; Diém g, Khoan 1 Diéu 52; Diéu 54 B6 luat Hinh su;

Phat: Bi cdo Phan Van X1 - 04 (Bon) nam 06 (S4) thang ti. Thoi han t
tinh tr ngay bat bi c4do thi hanh an, nhung trtr thoi han da tam giam tir ngay
30/10/2020 dén ngay 21/12/2020.

Cérp bi cao Phan Van X1 dam r}hiém chirc vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.9. Ap glung thén 3, Khoan 4 Di?eu 356; Diéu 41; Piém b, s, v Khoan
1, Khoan 2 biéu 51; biém g, Khoan 1 Di¢u 52; biéu 54 B¢ luat Hinh su;

Phat: Bj cdo Nguyén B1 — 04 (B6) nam ti. Thoi han ti tinh tir ngay bat
bi cdo thi hanh an, nhung trir thoi han da tam giam tir ngay 31/8/2020 dén ngay
21/11/2020.

Cam bi cao Nguyén Biru dam N14 chirc vy lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.10. Ap dung Khoan 3, Khoan 4 Diéu 356; Piéu 41; Piém b, s Khoan 1
biéu 51; Biéu 54 Bo luat Hinh su;
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Phat: Bi cao Bui Vin H7 — 04 (B6) nam tu. Thoi han tu tinh tir ngay bat
bi cao thi hanh an.
Cam bi cao Bui Van H7 dam nhiém chtc vy lién quan dén cong tac quan

ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.11. Ap dung Khoén 3, Khoan 4‘ Diéu 356‘; Diéu 41; Piém b, s Khoan 1,
Khoan 2 Diéu 51; Biém g, Khoan 1 Bicu 52; Diéu 54 B luat Hinh su;

~ Phat: Bicao Nguyén Hung Q2 — 04 (B6) nam ti. Thoi han tu tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Hung Q2 dam nhiém chuc vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) ndm ké tir ngay chap hanh xong hinh phat tu.

1.12. Ap dung Khoén 3, Khoén 4 Dieu 356; Diéu 41; Piém b, s Khodn 1,
Khoan 2 Biéu 51; Diéu 54 B6 luat Hinh su;

Phat: Bi cdo Tran H9 — 03 (Ba) ndm tu. Thoi han tu tinh tir ngay bat bi
c4o thi hanh an.
Cam bj cdo Tran H9 dam nhiém chirc vu lién quan dén cong tac quan 1y

dat dai, thoi han 03 (Ba) nim ké tir ngdy chap hanh xong hinh phat tu.

1.13. Ap dung Khoén 3, Khoan 4‘ Piéu 35@; Diéu 41; Diém b, s Khoan 1,
Khoan 2 Diéu 51; Biém g, Khoan 1 Picu 52; Diéu 54 B luat Hinh su;

~ Phat: Bicao Nguyén Trinh V2 — 03 (Ba) nim ti. Thoi han ti tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Trinh V2 dérp nhiém ch1'1’9 vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.14. Ap dung Khoén 3, Khoén 4 Diéu 356; Diéu 41; Diém b, s Khodn 1,
Khoan 2 Piéu 51; Diém g, Khoan 1 Biéu 52; Diéu 54 Bo luat Hinh sy;

Phat: Bi cao Pham Truong K1 —02 (Hai) nam 06 (S4) thang tu. Thoi han
tu tinh tir ngay bat bi cao thi hanh an.

Cérp bi cdo Pham Truong K1 dén} nhi€ém chli:g vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) ndm ké tir ngay chap hanh xong hinh phat tu.

1.15. Ap dung Khoan 3, Khodn 4 Biéu 356; Dicu 41; Picm b, s, v Khoan
1, Khoan 2 Diéu 51; Biéu 54 B¢ luat Hinh su;

Phat: Bi cio Vian Phti T5 — 02 (H18) nam ti. Thoi han ti tinh tir ngdy bat
bi cao thi hanh an.

, Cam bi cao Van Phu T5 dam nhiém chirc vu lién quan dén cong tac quan
1y dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.
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1.16. Ap dung Khoén 3, Khoén 4 Diéu 356; Diéu 41; Piém b, s Khoan 1,
Khoan 2 Biéu 51; biéu 54 Bo luat Hinh su;

~ Phat: Bi cdo Nguyén Triic N6 —02 (H18) nam tui. Thoi han ti tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cdo Nguyén Trac N6 dam nhiém chirc vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) ndm ké tir ngay chap hanh xong hinh phat tu.

1.17. Ap dung Khoén 3, Khoan 4 Diéu 356; Piéu 41; Piém b, s Khoan 1,
Khoan 2 Diéu 51; Biéu 54 B6 luat Hinh su;

Phat: B cdo Huynh Quyét T13 — 01 (Mdt) ndm 09 (Chin) thang tii. Thoi
han tu tinh tr ngay bat bi cao thi hanh an.

Cérp bi cdo Huynh Quyét T13 dam nhiém chue vy lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké ttr ngay chap hanh xong hinh phat tu.

1.18. Ap dung Diém ¢, Khoan 2 Khoan 4 Bicu 356; Piéu 41; Piém b, s
Khoan 1, Khoan 2 Diéu 51; Diéu 54 B luat Hinh su;

Phat: Bi céo Nguyén Thé D3 — 01 (Mot) ndm 06 (S4) thang ti. Thoi han
tu tinh tir ngay bat bi cao thi hanh an.

Cérp bi cao Nguyén Thé D3 dam nhiém chue vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.

1.19. Ap gh_mg Diém b, ¢ Khoan 2 Khoan 4 Diéu 356; Diéu 41; Piém b,
s, v Khoan 1 Biéu 51; Biéu 54 Bo luat Hinh su;

Phat: Bi cao Nguyén Ngoc Q1 — 01 (M6t) nam 03 (Ba) thang tu. Thoi
han tu tinh tr ngay bat bi cao thi hanh an.

Cérp bi cao Nguyén Ngoc Q1 dam nhiém chtrc vy lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.

1.20. Ap dung Biém b, ¢ Khoan 2 Khoan 4 Dicu 356; Diéu 41; Diém b,
s Khoan 1, Khodn 2 Bicu 51; Dicu 54 Bo luat Hinh su;

~ Phat: Bi cdo Nguyén Vin D — 01 (M6t) nam tu. Thoi han tu tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Vin D dam nhi¢m chure vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké ttr ngay chap hanh xong hinh phat tu.

1.21. Ap dung Piém d Khoan 1, Khoan 4 Dicu 360; Diéu 41; Dicm b, s,
x Khoan 1, Khoan 2 Diéu 51; Biéu 65 B luat Hinh su;

Phat: Bi cao Luu Ba H12 — 09 (Chin) thang ti cho huong an treo. Thoi
gian thtr thach 01 (M6t) nam 06 (Sau) thang, tinh tir ngay tuyén an so tham.
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, Cém bi cdo Luu Ba H12 dam nhiém chuc vu lién quan dén cong tac quan
1y dat dai, thoi han 02 (Hai) nam ké tir ngay ban an c6 hiéu luc phép luat.

- Ngay 30/9/2024, bi cao Nguyén Thi Huynh D ¢6 don khang céo véi ndi
dung xin dugc giam nhe hinh phat.

- Ngay 30/9/2024, bi cao Lé Ba H ¢6 don khang cao véi ndi dung xin
duogc giam nhe hinh phat.

- Ngay 01/10/2024, bi cao Nguyén Vin T ¢ don khang céo v&i ndi dung
dé nghi xem x¢ét lai toan bo ndi dung vu an va xin dugc giam nhe hinh phat.

- Ngay 03/10/2024, bi cdo Lé Tan T2 ¢ don khang cdo véi ndi dung dé
nghi xem xét lai toan bd ndi dung vu an, duge mién trach nhiém hinh sy dbi voi
t6i “Thiéu trach nhiém gay hau qua nghiém trong”; xin dugc giam nhe hinh
phat va huong an treo; yéu cau giam dinh lai va dinh gia lai tai san dé xac dinh
lai gié tri tai san.

- Ngay 02/10/2024, bi cdo Vo Ngoc H4 c6 don khang cdo vdi ndi dung
xin dugc mién trach nhiém hinh su.

- Ngay 01/10/2024, bi cao Pham Hoang H5 c6 don khang cdo voi ndi
dung dé nghi xem xét lai toan bd ndi dung vu an.

- Ngay 02/10/2024, bi cdo Pham Truong K1 c6 don khang cdo v61 noi
dung xin dugc giam nhe hinh phat va dugc hudng an treo.

- Ngay 01/10/2024, bi cao Tran Hai A c6 don khang cdo v6i ndi dung dé
nghi xem x¢&t lai toan b0 ndi dung vu an, xin dugc giam nhe hinh phat va duoc
hudng an treo.

- Ngay 30/9/2024, bi cao Van Pht T5 ¢6 don khang cao vdi ndi dung xin
dugc gidm nhe hinh phat va dugc hudng an treo.

- Ngay 01/10/2024, bi cao Nguyén Biru C8 don khang cdo véi noi dung
xin duoc giam nhe hinh phat va dugc hudng an treo.

- Ngay 01/10/2024, bi cdo Nguyén Ngoc Q1 c6 don khang céo véi noi
dung xin dugc giam nhe hinh phat va dugc huong an treo va duge nhan lai s6
tién 53.000.000 dong.

- Ngay 27/9/2024, bi cao Nguyén Vin D c6 don khang cdo véi nodi dung
xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 04/10/2024, bi cao Bui Van H7 c6 don khang cao vdi ndi dung
xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 30/9/2024, bi cao Tran H9 ¢6 don khang céo v&i ndi dung xin
dugc mién trach nhi¢m hinh sy, gidm nhe hinh phat va dugc hudng an treo.
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- Ngay 01/10/2024, bi cao Nguyén Thé D3 co don khang cao véi ndi dung
xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 02/10/2024, bi cdo Nguyén Triuc N6 c¢6 don khang cdo véi ndi
dung xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 30/9/2024, bi cao Huynh Quyét T13 ¢6 don khang cédo voi ndi
dung xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 02/10/2024, bi cao Nguyén Hung Q2 c6 don khang cdo véi ndi
dung xin dugc gidm nhe hinh phat.

- Ngay 04/10/2024, bi cdo Phan Van X1 ¢6 don khang cdo v&i ndi dung
xin dugc giam nhe hinh phat va dugc hudéng an treo.

- Ngay 02/10/2024, bi cdo Nguyén Trinh V2 c6 don khang céo voi ndi
dung xin dugc xem xét lai tinh chat, mirc d6 pham td1, vai tro cua bi céo trong
vu an va xin dugc giam nhe hinh phat.

- Ngay 30/9/2024, bi cao Luu Ba H12 ¢6 don khang cao voi ndi dung xin
duoc mién trach nhi€ém hinh su.

- Ngay 03/10/2024, nguoi c6 quyén loi, nghia vu lién quan Huynh Thi M
c6 don khang cao voi ndi dung viéc ban an so tham kién nghi thu héi 03
GCNQSDD ma UBND thi xa D cp cho ba 1a khong can thiét, yéu cau dugc tra
lai 03 GCNQSDD cho ba.

- Ngay 02/10/2024, dng Nguyén Cong D1 1a nguoi dai dién theo uy quyén
cua nguoi co quyen loi, nghia vy lién quan Nguyén Duy T22 c6 don khang céo
v6i noi dung dé nghi cong nhan ong T22 1a ngudi nhan chuyén nhuong tir ong
Lé Van N12 1a ngay tinh theo phap luat (hi¢n nay da dang bg sang tén cho 6ng
Nguyén Duy T22 hoan tat) va gitt nguyén GCNQSDD s6 CN 965309 do UBND
huyén P cap ngay 02/10/2018 cho vg chong ong Lé Vin N12 tai thia dét s6
326, to ban do s6 53, dién tich 2.401,3m?.

- Ngay 04/10/2024, ngudi cb quyén loi, nghia vu lién quan Dao Tén Co
c6 don khang cao voi ndi dung viéc ban an so tham kién nghi thu hoi
GCNQSDD ma U cép cho 6ng 1a khong can thiét.

- Ngay 22/10/2024, ngudi c6 quyén loi, nghia vu lién quan vo chong BUi
Quang K2, Huynh Thi N9 ¢6 don khang c4o v6i ndi dung viéc ban an so thAm
kién nghi Uy ban nhan dan thi x4 D, S¢ Tai nguyén va Mo truong tinh P tién
hanh huy quyet dinh cong nhan quyen st dung dat sai quy dinh phap lut, dong
thot thu héi gidy ching nhan quyén su dung dat da cap doi voi Glay CNQSDD
s6 CQ785067 do UBND huyén B cap ngay 09/5/2019 cho vo chong ong Bui
Quang K2 tai thira dat s6 251, to ban db so 54, dién tich 4.803,1 m2 Dé nghi
gilt nguyén quyét dinh cong nhan QSDP va Gidy CNQSDD s6 CQ785067 do
UBND huyén P cip ngay 09/5/2019 cho vo chong 6ng Bli Quang K2 tai thira
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dat s0 251, to ban do s6 54, dién tich 4.803,1 m? dugc ton tai cho éng K2, ba
N9 tiép tuc thuc hién QSDD hop phép nhu tir trude dén nay.

- Ngay 22/10/2024, 6ng Téng Thanh H14 13 ngudi dai dién theo uy quyén
ctia nhitng nguoi ké thira quyén, nghia vu cila nhing nguoi co quyén loi, nghla
vu lién quan vo chong Tong Vin H19, Nguyén Thi Y c6 don khang co véi ndi
dung viéc ban an so tham kién nghi Uy ban nhéan dan thi xa b, S¢ Tai nguyen
va Moi truong tinh P tién hanh hiy quyet dinh cong nhan quyen sir dung dat sai
quy dinh phap luat, dong thoi thu hdi gidy chting nhan quyén st dung dat da
cap ddi véi Gidy CNQSDD s6 CQ785066 do UBND huyén D cap ngay
13/5/2019 cho vo chdng 6 ong Téng Van H13 tai thira dat sd 249, to ban d6 sb
54, dién tich 4.742,7m>. Pé nghi gilt nguyén quyét dinh cong nhan QSDD va
Glay CNQSDbD s6 CQ785066 do UBND huyén b cap ngay 13/5/2019 cho vo
chong 6ng Téng Van H13 tai thira dat s6 249, to ban d6 s6 54, dién tich
4,742, 7m? duoc tdn tai cho vo chéng ong Téng Van H13 tiép tuc thuc hién
QSDD hop phép nhu tir trude dén nay.

Ngoai ra, ban an so thim con quyét dinh vé phan xur 1y vat chtg, an phi
va quyén khang c4o theo quy dinh ctia phap luat.

Sau khi xét xtr so tham cac bi cdo c6 cung cap thém céc bién lai ndp tién
khic phuc hau qua cu thé nhu sau: Cac bi cdo L& Ba H, Pham Hoang H5, Vin
Phi T5, Nguyén Ngoc Q1, Nguyén Vin B, Bui Vin H7, Nguyén Tric N6,
Nguyén Trinh Vin déng 200.000 dong 4n phi so tham. Bi cdo Nguyén Vin T
khac phuc hau qua s tién 2.264.480 dong. Bi cdo Tran Hai A khac phuc hau
qua sd tién 50.794.000 dong. Bi cao Huynh Quyét T13 khic phuc hiu qua sd
tién 5.902.149 dong.

Dai dién Vién kiém sat nhdn ddn cap cao tai Da Nang co quan diém vé
viéc gidi quyét vu an nhw sau:

Vé thu tyc t6 tung: Pon khang cao cua cac bi cdo va nhimg nguoi co
quyén loi nghia vu lién quan c6 day du ndi dung theo thu tuc khang cdo va nam
trong thoi han khang cdo nén dam bao hop 1€.

V¢é noi dung:

Pé nghi HDXX khong chip nhan khang céo cua cac bi cdo Nguyén Vin
T,Lé BAH; Lé Tan T2; Nguyén Thi Huynh D, V6 Ngoc H4; Pham Hoang H5,
Vin Pht TS, Nguyén Vin D, Nguyén B, Bui Vin H7, Nguyén Hung Q2,
Nguyén Trinh V2; Luu Ba H12 giit nguyén ban 4n so tham; Chap nhan khang
c40 clia cac bi cao Pham Truong K1, Nguyén Ngoc Q1, Tran H9, Phan Vin X1,
Tran Hai A, Nguyén Thé D3, Nguyén Tric N6, Huynh Quyét T13 giam cho céc
bi cdo mot phan hinh phat.

Péi voi khang céo ciia ngudi co quyén loi, nghia vu lién quan Huynh Thi
M, Pao Tan C6, BUi Quang K2, Huynh Thi N9, ong Nguyen Cong D1, 6ng
Téng Thanh H14, Toa an cap so tham d3 1am rd cac tinh tiét khach quan trong
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vu 4n xéc dinh ding vé tu cach ngudi tham gia to tung, nhan dinh dung vé tinh
hop phép cta cac Gidy ching nhan di cip va xt Iy phu hop véi quy dinh cua
phap luat vé trach nhiém bdi thudng thiét hai. Do d6, dé nghi HDXX khong
chép nhén khang cdo ctia ngudi c6 quyén loi, nghia vu lién quan.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Xét khéng cdo cia cac bi céo thi thay:

[1.1] Tai phién toa phic thim hém nay, céc bi cio Nguyén Thi Huynh D,
Lé B4 H, Pham Hoang H5, Bui Van H7, Huynh Quyét T13 va Lé Tan T2 cho
rr?lng, chua du cdn ¢t budc toi dé nghi huy toan bd an so tham hodc xét cho cac
bi céo giam va dugc hudng an treo. Tuy nhién, hau hét cac bi cdo déu khai nhan
c6 thuc hién hanh vi pham to1 . Xét théy, 161 khai ctua céac bi cdo phu hop voi
tinh tiét co trong hd so vu an, do d6 HDXX c6 cén ¢l xac dinh:

Céc bi cao Nguyén Thi Huynh D, L& B4 H, Nguyén Van T, Lé Tan T2,
Vo Ngoc H4 da lgi dung chirc vy, quyén han duogc giao, khong tham dinh ho so
chuyén muc dich str dung dat nhung véan 1ap thi tuc, tham muu, ky ban hanh
quyét dinh cho phép chuyén muc dich st dung dat trai quy dinh phéap lut; Pham
Hoang H5, Pham Truong K1, Nguyén Ngoc Q1, Van Phua T5, Nguyén Vin D,
Nguyen B1, Bui Van H7, Tran H9, Nguyén Thé D3, Nguyen Trac N6, Huynh
Quyet T13, Nguyén Hung Q2, Phan Vin X1, Nguyén Trinh V2, Lé B4 H,
Nguyén Vin T vi dong co vu loi, dong co ¢4 nhan khac, loi dung chirc vu, quyen
han duoc giao, 1ap hop thic ho so, x4c nhan, tham muu UBND huyén D cap 08
gidy CNQSDD cho céac ho gia dinh, c4 nhén trai quy dinh cua phap luat, gay
thiét hai tai san va loi ich khac ctia Nha nudce; Lé Tan T2 véi tu cach 13 Pho Chu
tich UBND huyén phuy trach linh vuc dét dai, bi céo khong chi dao, quan triét
dén can bo cong chire chuyén mén dé rat kinh nghiém ma dé 1ap lai nhiing sai
pham twong ty di dugc Poan kiém tra chi 3, cho phép chuyén muc dich st
dung dét trai quy dinh, tin tuéng cip dudi, thiéu kiém tra, giam sat, ky cip gidy
CNQSDBD trai quy dinh phap luat; Luu B4 H12 d3 tin tudng cap dudi, thuc hién
khong dung nhiém vu dugc giao nén da ky cip gidy CNQSDD cho ho gia dinh,
ca nhan trai quy dinh cta phép luat. Hanh vi ctia cac bi cdo da vi pham cac quy
dinh cuia phap luat dat dai, vi pham Quy hoach st dung dat, K& hoach sir dung
dat huyén D da dugc UBND tinh phé duyét.

Do d6, Toa an nhan dan tinh Phai Yén két 4n bi cdo Nguyén Van T, Lé
B4 H pham cac toi “Vi pham céc quy dinh vé quan 1y dat dai” va “Loi dung
chtrc vu, quyén han trong khi thi hanh cong vu™; bi cao Lé Tan T2 pham cac toi
“Vi pham cac quy dinh vé quan 1y dat dai” va “Thiéu trach nhiém gay hau qua
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nghiém trong”; cac bi cao Nguyen Thi Huynh D, V6 Ngoc H4 pham tdi “Vi
pham cac quy dinh vé quan ly dat dai”; cac bj cdo Pham Hoang H5, Pham
Truong K1, Tran Hai A, Van Pha T5, Nguyen Ngoc Ql, Nguyen Van D,
Nguyen B1, Bui Van H7, Tran H9, Nguyén Trac N6, Nguyén Thé D3, Huynh
Quyét T13, Nguyen Hung Q2, Phan Van X1 Nguyen Trinh V2 pham t6i “Loi
dung chirc vu, quyén han trong khi thi hanh c6ng vu”; bi cao Luu Ba H12 pham
t61i “Thiéu trach nhiém gdy hau qua nghiém trong” la co can cu, khong oan,
ding phap luat,.

[1.2] V& hinh phat:

Hanh vi ctia cdc bi cdo Nguyén Thi Huynh D, Lé B4 H, Nguyén Vin T,
Lé Tan T2, Vo Ngoc H4, Pham Hoang H5, Pham Truong K1, Tran Hai A,
Nguyén Ngoc Q1, Van Phu T5, Nguyén Vin b, Nguyen B1, Bui Van H7, Tran
H9, Nguyén Thé D3, Nguyen Trac N6, Huynh Quyét T13, Nguyén Hung Q2,
Phan Van X1, Nguyen Trinh V2, Luu Ba H12 1a nguy hiém cho x4 hdi, truc
t1ep xam pham dén trat tu quan 1y, sir dung tai san cua Nha nudc va gay du luan
xau trong quan ching nhan dan. Khi quyét dinh hinh phat, ban 4n so tham da
xem xét, ap dung céc tinh tiét giam nhe; ddnh gia ding vai tro, muc do nguy
hiém ctia hanh vi cta timg bi cdo; c4 thé hod hinh phat dbi véi timg bi céo va
murc hinh phat ma ban 4n so thim d4 tuyén ddi véi mdi bi céo 13 ¢6 can cir, dung
phap luat.

[1.2.1] Bi cdo Nguyén Thi Huynh D la chuyén vién Phong TN&MT
huyén D, bi cao biét rd quy dinh cia phap luat dat dai nhung bi cao dé loi dung
chtc vy, quyén han duoc giao, khong tham dinh hd so chuyén muc dich sir dung
dat, cing véi cac bi cao Nguyen Van T, Huynh T4n P5 tham muu va trinh cho
UBND huyén D ky Quyét dinh cho phép chuyen muc dich sir dung dét trai quy
dinh. Hanh vi cua bi cdo gay that thoat rat 16n vé tai san cua Nha nuéc; do do,
can xur phat bi cdo hinh phat nghiém khéc, twong xtmg véi tinh chat, mirc do
nguy hiém ctia hanh vi pham t6i va hiu qua ma bi céo da gy ra. Ban than bj
40 ¢6 nhan than xau, pham toi 02 1an tr 1én 13 tinh tiét ting ning trach nhiém
hinh sy tai diém g khoan 1 Diéu 52 B luat Hinh su. Tuy nhién, bi cao ¢6 nhiéu
tinh tiét giam nhe nén Toa an cap so tham da ap dung Piéu 54 Bo luat Hinh sy
xtr phat bi cdo 03 (Ba) nim 06 (Sau) thang t0 (duwdi mike thdp nhdt cia khung
hinh phat) 13 thé hién chinh sach nhéan dao cua phap luat. Xet théy hanh vi cta
bi cdo thudc truong hop rat nghiém trong, cung dong pham gy thét thoat, ling
phi tai san rat 16n cua Nha nude. Do d6, dé cai tao, gido duc bi céo cling nhu
ngin chian va phong ngira chung ddi voi loai tdi pham nay, Hoi dong xét xir
phtc thim khong chap nhan khang céo xin giam nhe hinh phat cta bi céo.

[1.2.2] Bi c40 Nguyén Vin T 1a Trudng phong TN&MT huyén D da 1gi
dung chirc vu, quyén han duoc giao, théng nhat véi bi cdo Lé Ba H thay doi
danh sach ho gia dinh, ca nhan dang ky chuyén muc dich trong ké hoach st
dung dat nam 2019 sau khi da trinh So Tai nguyén va moi truong tinh P tham
dinh; khong tham dinh tinh hop phap cta hd so chuyén muc dich sir dung dét,
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da cung bi cao Nguyén Thi Huynh D tham muu va trinh cho UBND huyén B
ky quyét dinh cho phép chuyén muc dich sir dung dét trai quy dinh. Tir thang
9/2018 dén thang 5/2019 di ciing cac bi cao Nguyén Trinh V2, Lé B4 H bo qua
quy trinh, khong tham dinh ho so cap gidy CNQSDD lan dau, nhung van tham
muu va trinh UBND huyén ky cap gidy CNQSDDP trai quy dinh phép lut.

Trong vu an nay, bi céo 1a nguoi cé trinh do chuyén moén cao, 1a ngudi
co chtrc vu, quyén han nhit dinh nhung bi cdo lién tuc c6 hanh vi vi pham rat
nghiém trong, gy that thoat rat 16n vé tai san cua Nha nudc; do d6, can xir phat
bi c4o hinh phat nghiém khic, trong xtmg véi tinh chat, mic d6 nguy hiém cua
hanh vi pham t01 va hdu qua ma bi cdo da gay ra. Bi c40 con pham td1 02 lan
tré 1én 1a tinh tiét ting ning trach nhiém hinh sy tai Diém g, Khoan 1 Diéu 52
B6 luat Hinh su. Tuy nhién, bi c4o c6 nhiéu tinh tiét giam nhe nén Toa an cip
so tham da ap dung Diéu 54 B luat Hinh su xir phat bi cao 02 (Hai) nim 06
(S4) thang t0 vé toi “Vi pham cac quy dinh vé quan 1y dat dai”; 04 (B6) nam t0
vé t0i “Loi dung chuc vy, quyén han trong khi thi hanh cong vu” (dwoi murc
thdp nhat ciia khung hinh phat) 13 thé hién chinh sach nhan dao ctia phap luat.
Tai phién toa, bj cdo Nguyén Vian T dd khic phuc hiu qua thém sé tién
2.264.480 ddng, day 1 tinh tiét giam nhe da duoc cap so tham danh gia va xem
xét. Do d6, Hoi dong xét xtr phuc tham khong chap nhan khéng cdo xem xét lai
toan bg ban an va xin giam nhe hinh phat cia bi céo.

[1.2.3] Bi cao L& Ba H la chuyén vién Phong TN&MT huyén D, da loi
dung churc vu, quyén han dugc giao khong thuc hién dung quy dinh cua phap
luat vé trinh tu, thu tuc khi xay dung Ké hoach sir dung dat; khong kiém tra, doi
chiéu danh gia su pht hop cta cac thira dat ho gia dinh, c4 nhan ding ky chuyén
muc dich v6i Quy hoach ciia huyén va thay doi danh sach ho gia dinh, ca nhan
dang ky chuyén muc dich; 14p ho so, tham muu va trinh UBND huyén D ky
Quyét dinh cho phép chuyén muc dich sir dung dat trai quy dinh phép luat; bo
qua quy trinh, khong tham dinh ho 80 cap gidy CNQSDD, nhung van tham muu
va trinh UBND huyén D ky cap glay CNQSDD lan dau trai quy dinh phap luat.
Hanh vi ctia bi cdo gay that thoat rat 16n vé tai san cia Nha nudc; do do, can xur
phat bi cdo hinh phat nghiém khéc, tuong xtmg véi tinh chat, mirc d6 nguy hiém
cua hanh vi pham t6i va hau qua ma bi cao da gay ra. Bi cao pham t6i 02 lan tro
1&n 1 tinh tiét tang nang trach nhiém hinh sy tai diém g khoan 1 Diéu 52 B
luat Hinh sy. Tuy nhién, bi cao c6 nhiéu tinh tiét giam nhe nén Toa an cép so
tham da ap dung Piéu 54 Bo luat Hinh su xu phat bi cdo 02 (Hai) ndm 06 (S4)
thang tu vé téi “Vi pham cac quy dinh vé quan ly dat dai”; 03 (Ba) ndm tu vé
t6i “Loi dung chtrc vu, quyén han trong khi thi hanh cong vu” (dwdi mitc thdp
nhdt cia khung hinh phat) 1a thé hién chinh sach nhan dao cua phap luat.

Xét thay hanh vi cia bi cao thudc trudng hop rat nghiém trong, cting dong
pham gay that thoat, lang phi tai san rat 16n ctia Nha nudc. Do d6, dé cai tao,
gido duc bi cdo ciing nhu ngdn chin va phong ngira chung d6i vé6i loai t6i pham
nay, Hoi dong xét xir phuc tham khong chap nhan khang c4o xin giam nhe hinh
phat cua bi cdo.

30


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%ACnh%20V%C4%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20B%C3%A1%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20Tu%C3%A2n%201,%20x%C3%A3%20H%C3%B2a%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Hi%E1%BB%87p%202,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20B%C3%A1%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20Tu%C3%A2n%201,%20x%C3%A3%20H%C3%B2a%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u

[1.2.4] Bi c40 Lé Tan T2 1a Pho Chu tich UBND huyén B, phu trach linh
vuc dat dai, dugc giao nhiém vu ky quyét dinh cho phép chuyén muc dich st
dung dét cua ho gia dinh, c4 nhan trén dia ban huy¢n. Mac du Poan kiém tra
ciia So TN&MT tinh P va Poan kiém tra ctia Tinh uy d3 chi rd nhitng sai pham
trong cong tic chuyén muc dich st dung dat nhung bi cdo khong chi dao, quan
triét dén can bo cong chirc chuyén mon dé rat kinh nghiém ma dé 1ap lai nhimg
sai pham tuong tu, thé hién su thiéu trach nhiém ddi véi nhiém vu duoc giao
trong linh vire ma minh phu trach; thiéu kiém tra, giam sat dan dén ky cip gidy
CNQSDDP lan dau trai quy dinh phap luat. Bi céo 1a ngudi ¢o trinh do chuyén
mon cao, 1a nguoi cé chic vy, quyén han nhat dinh nhung bi cdo lién tuc c0
hanh vi vi pham rat nghiém trong, gay that thoat rat 16n vé tai san ctia Nha nuéc;
do d6, can xur phat bi cdo hinh phat nghiém khéc, tuong xung voi tinh chit, murc
do nguy hiém cua hanh vi pham t01 va hau qua ma bi cao da gay ra. Bi cao pham
t6i 02 lan trd 1én 1a tinh tiét ting nang trach nhiém hinh sy tai Piém g, Khoan 1
Piéu 52 B6 luat Hinh su. Tuy nhién hanh vi cua bi cao khong XUt phat tir dong
co vu loi, dong co ca nhan nén Tda an cap so tham da ap dung Diéu 54 Bo luat
Hinh su xtr phat bi cdo 01 (M6t) nam 06 (S4) thang tl vé toi “Vi pham cac quy
dinh vé quan ly dat dai”; 02 (Hai) ndam 06 (S4) thang ti vé toi “Thiéu trach
nhiém gay hau qua nghiém trong” (dwdi mitc thap nhdt ciia khung hinh phat) 1a
thé hién chinh sach nhan dao ctia phap luét.

Xét thdy hanh vi cia bi cao thudc truong hop rat nghiém trong, cting dong
pham gy thét thoat, lang phi tai san rat 1on cia Nha nudc. Do d6, khong c6 can
ctr & mién trach nhiém hinh sy cho bi cao di véi toi danh “Thiéu trach nhiém
gy hau qua nghiém trong” va dé cai tao, gido duc bi cdo ciing nhu ngin chin
va phong ngua chung dbi voi loai t01 pham nay, Hoi dong xét xtr phuc tham
khong chap nhan khang cio mién trach nhiém hinh sy, xin giam nhe hinh phat
va cho huéng an treo cua bi cdo.

[1.2.5] Bi cdo V& Ngoc H4 la Chu tich UBND huyén D, dugc phén cong
phu trach chung, c6 quyén ky ban hanh cic vin ban thudc tham quyén cua
UBND huyén va trong thoi gian Phé Cha tich phu trach linh vuc dat dai vang
mit. Mic du, Poan kiém tra ctia S TN&MT tinh P da chi rd nhirng sai pham
trong cong tac chuyén muc dich sir dung dt, nhung véi tu cach 1a Chu tich
UBND huyén, bi cao khong chi dao, kiém tra dé rat kinh nghiém, ma dé 1ap lai
nhimg sai pham tuong tu, truc tiép ky 136 quyét dinh cho phép ho gia dinh, ca
nhan chuyén muc dich st dung dét sai quy dinh. Bi cdo 1a nguoi co trinh do
chuyén mén cao, 1a ngudi c6 chic vu, quyén han nhit dinh nhung bj cdo lién
tuc ¢ hanh vi vi pham rat nghiém trong, giy thét thoat rat 16n vé tai san cia
Nha nuéc; do do, can xir phat bi cao hinh phat nghiém khac, tuong ximg voi
tinh chét, murc d nguy hiém ciia hanh vi pham t6i va hau qua ma bi céo da gay
ra. Toa an cip SO tham da xtr phat bi cdo 01 (Mot) nam 06 (Sau) thang tu cho
hudng 4n treo vé t6i “Vi pham cac quy dinh vé quan 1y dat dai” 1a dung nguoi,
dung t0i, dting phap luat. Do d6, khong c6 can ctr dé mién trach nhiém hinh sy
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cho bi cdo, Hoi dong xét xtr phuc tham khong chap nhén khang cédo xin mién
trach nhiém hinh su cua bi cao.

[1 2.6] Bi cao Pham Hoang H5 gitr chic vu Truong phong do dac, ban
d6 va vién tham thudc C9, vi dong co vu loi ca nhén nén Huynh da hop thirc
cac thu tuc ho so, ghi cac noi dung khong dung thuc té trong hd so xin cap gidy
CNQSDb lan dau; loi dung vi tri cong tac da gap g, tdc dong v6i nhing nguoi
c6 tham quyén dé duoc cap glay CNQSDD trai quy dinh phap luat dé huong loi
bét chinh. Bi c4o pham t6i 02 lan trd 1én 1a tinh tiét ting ning trach nhiém hinh
sy tai Piém g, Khoan 1 Diéu 52 B6 luat Hinh su. Bi cdo 1a nguoi ¢é trinh do
chuyén mén cao, biét rd quy dinh cua phap luat nhung van cb tinh vi pham,
hanh vi cta bi c4o 1a mot trong nhitng nguyén nhan tac dong dén viéc pham toi
clia cac bi cdo khac trong vu 4n do do6, can xir phat bi cdo hinh phat nghiém
khic, twong xtmg véi tinh chat, mirc 46 nguy hiém cua hanh vi pham t01 va hau
qua ma bi cao dé gay ra. Tuy nhién, bi €40 co nhiéu tinh tiét giam nhe nén Toa
an cap so tham di ap dung Diéu 54 Bo luat Hinh su xu phat bi cdo 06 (Sau)
nam 06 (S4) thang tu vé toi “Loi dung chirc vu, quyén han trong khi thi hanh
cong vu” (duwdi mike thap nhat ciia khung hinh phat) 13 thé hién chinh sach nhan
dao cua phap luat.

Xét thdy Toa an cip so tham dd danh gia toan dién, khach quan toan bo
tinh tiét co trong ho so vu an dé quyét dinh to1 danh, hinh phat do do, Ho1 dong
x€t xtr phtic tham khong chap nhan khang cdo xem x¢&t lai toan bo ban an cua bi
cao.

[1.2.7] Bi cdo Pham Truong K1 1a Trudng Khu phd P, co quyen han trong
viée t6 chirc lay ¥ kién khu dan cu noi co dat de lay v kién vé nguon goc dat,
thoi diém sir dung dat nhung bi cédo da khong t6 chirc cude hop lay ¥ kién céac
ho gia dinh, ca nhan trong khu dan cu noi ¢6 dat @é ngh1 Cap gidy CNQSDD
nhung van ky vao phiéu lay y kién khu dan cu dén dén cap gidy CNQSDP cho
cac ho gia dinh Pham Hoang H5, Huynh Thi M va Tran Minh L6 sai quy dinh,
gdy thiét hai tai san Nha nudc. Bi cdo pham tdi thude truong hop 02 lan trd 1én
|l tinh tiét tang niang trach nhiém hinh sy tai Biém g, Khoan 1 Piéu 52 Bo luat
Hinh sy. Tuy nhién, bj c40 c6 nhiéu tinh tiét giam nhe nén Toda 4n cap so tham
da ap dung Diéu 54 Bo luat Hinh sy xir phat bi cao 02 (Hai) nam 06 (S4) thang
td vé tdi “Loi dung chirc vu, quyén han trong khi thi hanh cong vu” (duwdi mirc
thap nhat ciia khung hinh phat) 13 thé hién chinh sach nhan dao cta phép lut.

Xét thay hanh vi cia bi cao thudc truong hop rat nghiém trong, ciing dong
pham gay that thoat, lang phi tai san rat 16n ciia Nha nudc. Do d6, dé cai tao,
gido duyc bi c4o cling nhu ngan chin va phong ngira chung ddi véi loai toi pham
nay, Hoi dong xét xir phuc tham khong chap nhan khéng céo xin giam nhe hinh
phat va cho hudng an treo cta bi céo.

[1.2.8] Céc bi cao Tran Hai A,Nguyén Ngoc Q1, Bui Van H7 13 can bo
dia chinh cap xa, c6 chuyén mon trong linh vuc dat dai nhung vi moi quan hé
quen biét, né nang va d€ hoan thanh nhi€m vy, chi tiéu dugc giao nén céc bi cdo
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dacdy lam trai quy dinh cta phap luét, tham muu UBND cap xa dé nghi UBND
huyén cap gidy CNQSDD trai quy dinh cua phap luat. Bi cao Tran Hai A pham
t6i 02 lan trd 1én 1a tinh tiét ting nang trach nhiém hinh sy tai Piém g, Khoan 1
Diéu 52 Bo luat Hinh su; bi cao Bui Vian H7 1a ngudi ¢6 nhan than xau, di bi
Toa an nhan dan thi xa Pong Hoa két an vé t6i “Vi pham quy dinh vé dau tu
cong trinh xay dyng gy hau qua nghiém trong”, dang cho xét xu phtc tham.
Tuy nhién, cac bi cao da c6 nhiéu tinh tiét giam nhe nén Toa an cip so thim da
ap dung Diéu 54 Bo luat Hinh su xt phat bi cao Tran Hai A 05 (Nam) niam tu,
bi cao Nguyen Ngoc Q1 01 (M6t) nam 03 (Ba) thang tu, bi co Bui Van H7 04
(B6) nam tu ve tdi “Loi dung chirc vy, quyén han trong khi thi hanh cong vu”

(duedi mike thap nhat cia khung hinh phat) 13 thé hién chinh sach nhan dao cua
phép luat.

Xét thay hanh vi ctia cac bi cao thudc truong hop rat nghiém trong, ciing
ddng pham gy that thoat, lang phi tai san rat 16n ctia Nha nudc. Do 46, dé cai
tao, gido duc cac bi cdo ciling nhu ngin chin va phong ngira chung d6i voi loai
t6i pham nay, Hoi dong xét xir phiic tham khong chap nhan khang céo xin giam
nhe hinh phat va cho hudng an treo cua cac bi céo.

Tai phién toa phiic tham, bi cao Tran Hai A khic phuc hau qua sb tién
50.794.000 ddng, tuy nhién déy 1 tinh tiét giam nhe da duoc cip so thim danh
gia va xem xét nén HDXX khong cé co sd dé xac dinh bi cdo ¢ thém tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai khoan 1 Diéu 51 B6 luét hinh sy.

[1.2.9] Céc bi cao Van Pha TS, Nguyen B1, Nguyén Vin D, Tran HO la
Chu tich, Phé Chu tich UBND cép xa vi mdi quan hé quen biét, né nang, tin
tudng vao su tham muu cua can bo dia chinh, tin tudng vao Hoi dong xét cip
giéy CNQSDD va dé hoan thanh nhiém vu dugc giao; tham chi bi cdo T5 va bi
cao B1 vi lgi ich ¢4 nhan ma cac bi cao da boé qua quy trinh, khong thyc hién
viéc tham dinh h6 s0 nhung van ky xac nhan thu tyc va 1ap to trinh tham muu
UBND huyén cap gidy CNQSDD cho cac ho gia dinh trai quy dinh cua phap
luat, gy thiét hai tai san cia nha nuéc nén Toa an cap so tham di 4p dung Piéu
54 B luat Hinh su xir phat bi cao Vian Pht T5 02 (Hai) nam tu, bi cao Nguyén
Biru 0 (B6) nidm tu, bi cdo Nguyén Van D 01 (Mdt) nam tu, bi cao Tran HO 03
(Ba) nam tu vé toi “Loi dung chirc vu, quyén han trong khi thi hanh céng vu”
(i mikc thap nhat cia khung hinh phat) 13 thé hién chinh sach nhan dao cua
phap luat.

Xét thay hanh vi ciia cac bi cdo thudc truong hop rat nghiém trong, cling
dong pham gay that thoat, lang phi tai san rat 1én cua Nha nudc. Do d6, dé cai
tao, gido duc cac bi cdo cling nhu ngin chin va phong ngira chung d6i voi loai
t6i pham nay, Hoi dong xét xir phiic tham khong chap nhan khang céo xin giam
nhe hinh phat va cho hudng an treo cta cac bi cdo Van Phu T5, Nguyén B1,
Nguyén Vin D.

Pbi voi bi cao Tran HY mac du biét rd thira dat s6 326 khong du diéu kién
cap giay chig nhan quyén st dung dat nhung do c6 moéi quan h¢ quen biét voi
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6ng Nguyén Duy T22 tir trude, ong T22 nhiéu 1an tac dong nho ginp dd va co
van ban huéng dan ctia Phong TN&MT huyén nén Tran H9 théng nhét bo qua
quy trinh, khong lap ké hoach kiém tra hién trang, tham tra, xac minh; khong
hop 14y § y kién cia khu dan cu noi co dat vé nguon gbc, thoi diém sir dung dt;

khong t6 chirc niém yét cong khai két qua kiém tra, xac minh; khong danh gia
s phu hop voi Quy hoach str dung dat, ma chi 1ap ky hop thirc cac thu tuc hd
so va ky xac nhan cac ndi dung vé ngudn gbc va thoi diém st dung dat, tinh
trang tranh chép str dung dat, sy phu hop véi quy hoach khong dung thuc té. Bi
cdo loi1 dung churc vy, quyén han duoc giao dé thuc hién sai pham duoc xét cép
GCNQSDBD lan dau cho vo chf)ng 6ng Lé Van N12 chuyén ho so cho Chi nhanh
VPDKDD huyén giai quyet theo tham quyén, gay thiét hai tai san Nha nudc.

Do do, khong co6 can cu dé mién trach nhiém hinh sy cho bi cao, Hoi dong xét
xtr phuc thim khong chap nhan khang céo xin mién trach nhiém hinh su ciia bi
c4o Tran HO.

[1.2.10] Céc bi cdo Nguyén Thé D3, Nguyén Tric N6, Huynh Quyét T13,
Nguyén Hung Q2, Nguyén Trinh V2 1a nhan vién Chi nhanh VPDKDD va nhan
vién Phong TN&MT huyén D, cac bi céo vi 1¢i ich ca nhan da bo qua quy trinh,
khong thyc hién viéc tham dinh, kiém tra hd so, biét hd so con méu thudn vé
ngudn goc dat, thoi diém sir dung dét, khong phu hop véi quy hoach st dung
dat, ap dung sai diéu luat nhung van tham muu 1dnh dao ky xac nhan du diéu
kién cap gidy CNQSDD, ky to trinh dé nghi UBND huyén cip CNQSDP dit
trai quy dinh phap luat, gay thiét hai tai san Nha nudc. Trong do, cac bi cao
Nguyén Hung Q2, Nguyén Trinh V2 pham t6i 02 1an tro 1én 1a tinh tiét tang
nang trach nhiém hinh sy tai Piém g, Khoan 1 Diéu 52 Bo luat Hinh sy. Tuy
nhién, cic bi cao c6 nhiéu tinh tiét giam nhe nén Toa an cap so tham di 4p dung
Piéu 54 Bo luat Hinh su xtr phat bi cdo Nguyén Thé D3 01 (Mot) nam 06 (Sau)
thang ti, bi cdo Nguyén Tric N6 02 (Hai) nim tu, bi cdo Huynh Quyét T13 01
(Mot) ndam 09 (Chin) thang tu, bi cdo Nguyen Hung Q2 04 (Bbn) nam tu, bi cdo
Nguyén Trinh V2 03 (Ba) nam tu vé t6i “Loi dung chirc vu, quyén han trong
khi thi hanh cong vu” (duwdi mikc thdp nhdt cia khung hinh phat) 13 thé hién
chinh sach nhan dao cua phap luat.

Xét thay hanh vi ctia cac bi cdo thudc truong hop rat nghiém trong, cling
ddng pham gy that thoat, lang phi tai san rat 16n ctia Nha nudc. Do 46, dé cai
tao, gido duc bi cdo cling nhu ngan chan va phong ngtra chung ddi véi loai toi
pham nay, Hoi dong xét xir phiic tham khong chap nhan khang cdo xin giam
nhe hinh phat va cho hudng 4an treo ctia cic bi cao Nguyén Thé D3, Nguyén
Tric N6, Huynh Quyét T13; khong chdp nhan khang cdo xin giam nhe hinh
phat ctia cac bi cdo Nguyén Hung Q2, Nguyén Trinh V2.

Tai phién toa phtc tham, bi cdo Huynh Quyét T13 khic phuc hiu qua sd
tién 5.902.149 ddng, tuy nhién day 1a tinh tiét giam nhe da dugc cip so thim
danh gia va xem xét nén HDXX khong co co s dé xac dinh bi cdo c6 thém tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 1 Diéu 51 B6 luat hinh su.
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[1.2.11] Bi cao Phan Van X1 la Pho Giam dbc Chi nhanh VPDKDPD
huyén D, do mdi quan hé quen biét, né nang, chii quan tin vao sy xac nhan cia
cAp x4, tin vao can bd tham muu va dé sém hoan thanh nhiém vu duoc giao, da
khong thuc hién day du chure trach, nhiém vu cua minh; bo qua quy trinh, khong
thue hién viéc tham dinh, kiém tra hd so, hd so con mau thuin vé nguon goc
dat, thoi diém sir dung dat, khong phu hop voi quy hoach sir dung dat, ap dung
sai diéu ludt nhung van ky xac nhén du diéu kién cap gidy CNQSDD din dén
UBND huyén cip gidy CNQSDD dbi v6i ho gia dinh trai quy dinh, gy thiét
hai tai sdn nha nudc. Bi cdo thudc truong hop pham td1 02 lan trd 1én, 13 tinh
tiét taing nang trach nhiém hinh sy tai Piém g, Khoan 1 Diéu 52 Bo luat Hinh
su. Tuy nhién, bi cao c6 nhiéu tinh tiét giam nhe nén Toa an cap so tham da ap
dung Piéu 54 Bo luat Hinh su xu phat bi cdo 04 (B6n) nam 06 (S4) thang tu vé
t6i “Loi dung chirc vu, quyén han trong khi thi hanh cong vu” (duwdi mitc thap
nhdt cia khung hinh phat) 1a thé hién chinh sach nhan dao cua phap luat.

Xét thdy hanh vi ctia bi cao thudc truong hop rat nghiém trong, cting dong
pham gay that thoat, lang phi tai san rat 16n ciia Nha nudc. Do d6, dé cai tao,
gido duc bi cdo ciling nhur ngdn chin va phong ngira chung di v6i loai t6i pham
nay, Hoi dong xét xtr phuc tham khong chap nhan khéng céo xin giam nhe hinh
phat va cho hudng an treo ctia bi céo.

[1.2.12] Bi cao Luu Ba H12 la Phé Chu tich UBND huyén D da tin tuong
Cap dudai, thuc hién khong ding nhiém vu dugc giao, thiéu kiém tra, giam sat
dan dén ky cap 02 gidy CNQSDD lan dau, trai quy dinh phép luat cho cac hod
gia dinh, c4 nhan khong du diéu kién duoc cép gidy. Chinh sy thiéu trach nhiém
khi thuc hién nhiém vy trong linh vuc phu trach cia bi cdo da tao diéu kién dé
cac bi cdo khac thuc hi€n hanh vi pham t61, gy thiét hai tai san Nha nudc. Toa
an cép so tham da xtr phat bi cao 09 (Chin) thang ti cho hudng an treo vé toi
“Thiéu trach nhiém gy hau qua nghiém trong” 1a ding nguoi, dung t61, dung
phap luat. Do do, khong co can cu dé mién trach nhiém hinh sy cho bi cao, Hoi
dong xét xir phuc tham khong chap nhan khang cdo xin mién trach nhiém hinh
su cua bi cao.

Pbi voi cac bi cao Lé Ba H, Pham | Hoang H5, Van Phu TS5, Nguyén Ngoc
Q1, Nguyén Van B, Bui Van H7, Nguyén Tric N6, Nguyén Trinh V2 va nhiéu
bi c4o khac di dong 200.000 dong an phi so tham, khong phai 1a cin cir giam
nhe trach nhiém hinh sy méi ma chi duoc khau trir nghia vu thi hanh an.

[2] Tai phién toa phuc thAm hém nay, cac bi cdo Van Phi T5, Nguyén
Ngoc QI,; Nguyén Vin D; Nguyén Thi Huynh D, Lé Tan T2, L& B4 H, Nguyén
Tric N6, Nguyen Hung Q2, Luu Ba H12, Tran H9, Bui Van H7, V5 Ngoc
H4,... d nop tién khac phuc hau qua nhung con thira; va nhiing nguoi ¢ quyén
loi, nghla vu lién quan khéng phai c6 nghia vu boi thuong thiét hai trong vu an,
(kém theo danh sdch tai phén nhdn dinh 7.2 va 7.3 dn so thdm) nhung da ty
nguyén nop trudce khi xét xtr so tham. Theo céc bi c4o, do khung hoang tam ly
va thiéu hiéu biét phap luat nén trinh bay tai tda so thAm khong nhan lai sd tién
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thira d4 ndp, nén Toa cap so tham Ap dung Diéu 46 Bo luat Hinh sy tuyén tich
thu nép vao ngan sach Nha nudc. Nay cac bi cao va nhitng ngudi ¢d nghia vu
lién quan xin dugc nhén lai s tién con thira, khong phai c6 nghia vu khac phuc
hau qua dé giai quyét kho khan gia dinh la hop ly, can chap nhéan. Dbi véi cac
bi cao, nhimg nguoi co quyen loi, nghia vy lién quan khong c¢6 khang cao vé sb
tién ndy, tuy nhién xét thdy viéc tra lai sd tién ma ho khéng c6 nghia vu boi
thudng 1a phu hop. Do d6, Hoi déng xét xir phiic tham tra lai s6 tién nay cho
cac bi cao va nhirmg ngudi cd quyén loi, nghia vu lién quan.

[3] Xét khang cdo cia nhitng ngudi c6 quyén loi va nghia vu lién
quan thi thay:

[3.1] Nguoi co quyén loi, nghia vu lién quan vo chong BUi Quang K2,
Huynh Thi N9 ¢6 don khang cao voi ndi dung viée ban an so tham kién nghi
Uy ban nhan dan thi xa D, S¢ Tai nguyén va Moi truong tinh P tién hanh hiy
quyet dinh coéng nhan quyen sir dung dat sai quy dinh phap luat, dong thoi thu
hoéi gidy ching nhan quyén sir dung dat da cap doi voi Gidy CNQSDb 5O
CQ785067 do UBND huyén P cap ngay 09/5/2019 cho vo chong 6ng Bui
Quang K2 tai thira dat s6 251, to ban d6 sd 54, dién tich 4.803,1 m2 Dé nghi
giit nguyén quyét dinh cong nhan QSDP va Gidy CNQSDD s6 CQ785067 do
UBND huyén P cép ngay 09/5/2019 cho vo chong 6ng Bui Quang K2 tai thia
dat sd 251, to ban dd sb 54, dién tich 4.803,1 m? duoc tdn tai cho ong K2, ba
N9 tiép tuc thuc hién QSDD hop phap nhu tir trude dén nay.

Pbi véi 04 (bon) Gidy ching nhén quyén st dung dét da cap sai quy dinh,
da bi dung bién dong, chua chuyén nhuong cho bén thir ba. Toa cap so thim
kién nghi Uy ban nhan dan thi x& D, S¢ Tai nguyén va Mo6i truong tinh P ra
quyét dinh, huy quyét dinh cong nhan quyén sir dung dat sai quy dinh, déng
thoi thu hoi gidy ching nhan quyén sir dung dat da cap, cu thé:

+ Gjéy CNQSDD s6 CQ785067 do UBND huyén b cﬁp ngay 09/5/2019
cho vo chong dong Bui Quang K2 tai thira dat so 251, t& ban d6 so 54, dién tich
4.803,1 m2.

+ Gidy CNQSDD s6 CQ785066 do UBND huyén D cap ngay 13/5/2019
cho vg chong 6ng Tong Van H13 tai thira dat s6 249, td ban do6 s6 54, dién tich
4.742,7Tm?.

+ Gidy CNQSDP s0 BB752789 do UBND huyén D clp ngay 30/12/2013
cho vo chong 6ng Bao Tan C6 tai thua dat s6 13, to ban do so 25, di¢n tich
496,4 m?,

+ Péi voi gidy CNQSDP da cap cho ong Lé Van N12: dng Nguyén Duy
T22 biét 6ng T22 dimg tén xin cap gidy CNQSDD thi khong du diéu kién duoc
cap, sau khi duoc hudng dan di hop thire dé ong N12 du’ng tén xin cap gidy
CNQSDD; va sau khi dng N12 dugc cap thi hop thirc viée chuyen nhuong
quyén str dung dat sang cho ong T22. Do d6 éng T22 ciing c6 15i trong viéc cap
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gidy ching nhén sai quy dinh, nén kién nghi Uy ban nhan dan thi xa D, S¢ Tai
nguyén va Moi truong tinh P tién hanh hity quyét dinh cong nhan quyén st dung
dat sai quy dinh, dong thoi thu hoi gidy CNQSDP s6 CN965309 do UBND
huyén D cap ngay 02/10/2018 cho vo chong ong Lé Vian N12 tai thia dét sb
326, to ban d6 $6 53, dién tich 2.401,3m?.

Xet thay, kién nghi trén cua Toa an cép so tham déi v6i cac Gidy chung
nhan quyén st dung dat trén thudc thim quyén giai quyét cta Uy ban nhan dan
huyén D. Do do, Uy ban nhan dan huyén D xem xét giai quyét cac Gidy ching
nhan quyén str dung dit trén theo quy dinh phap luét.

[3.2] Riéng Gidy chirng nhan quyén str dung dat s6 CN919041 do UBND
huyén P cap ngay 12/12/2018 cho ba Huynh Thi M tai thira dat s6 97, t& ban
d6 s6 16, do v& 2010 dién tich 2.625,9 m?; nam 2019 ba Huynh Thi M 1ap tha
tuc chuyén muc dich sir dung d4t va chia thanh 02 thura theo giéy CNQSDD sb
CN957614 cap ngay 28/3/2019 thira dat s6 500, to ban d6 sd 16 va dién tich
819,6m2; gidy CNQSDD s6 CN957615 ngay 28/3/2019 tai thira dat s6 501, to
ban d6 sb 16, dién tich 1.806,3 m? trong téng dién tich néu trén, ba M da thuc
hién day dii nghia vu tai chinh vé thué, 18 phi trudc ba nha dat va tién sir dung
dat vao ngan sach nha nudc, tai thoi diém co quyét dinh Chuyén muc dich. Do
vay; khong gay thiét hai cho nha nude nén khong phai thu hoi va huy quyet dinh
cdng nhan quyén sir dung dat ba ba M. Do d6, stra ban 4n so tham vé phan nay.

[4] Cac phan khéac cuia ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu lyc phap luat.

[5] Céc bi cao phai chiu an phi hinh sy phtc tham theo quy dinh cia phap
luat.

Vi cac lé tren,

QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355 va Diéu 356 ciia Bo ludt T4 tung hinh
su. Stra mét phan ban an hiqh su so s6 63/2024/HSST ngay 20/9/2024 ctua Toa
an nhan dan tinh Pha Yén vé bién phap tu phap va dan su.

1.1. Khong chép nhan khang céo cta cac bi cao Nguyén Vin T, L& B4 H,
Lé Tan T2 Nguyen Thi Huynh D, V6 Ngoc H4, Pham Hoang H5, Pham Truong
K1, Tran Hai A, Van Pha T5, Nguyén Ngoc Ql, Nguyen Van D, Nguyen Bl1,
Bui Vian H7, Tran H9, Nguyén Trac N6, Nguyen Thé D3, Huynh Quyét T13,
Nguyén Hung Q2, Phan Van XI, Nguyén Trinh V2, Luu B4 H12 va nhing
ngudi co quyén loi nghia vu lién quan: Huynh Thi M, Pao Tan C6, Bui Quang
K2, Huynh Thi N9, 6ng Nguyén Cong D1, 6ng Téng Thanh H14 giit nguyén
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Ban an hinh su so tham s6: 63/2024/HSST ngay 20/9/2024 ctia Toa an nhan dan
tinh Phu Yén.

1.1.1. Tuyén bé:

- Céc bi cao Nguyén Vin T, Lé B4 H pham cac toi “Vi pham céc quy
dinh v€ quan ly dat dai” va “Loi dung chirc vu, quyén han trong khi thi hanh
cong vu”;

- Bj c40 L& T4an T2 pham cac toi “Vi pham cac quy dinh vé quan 1y dat
dai”; va “Thiéu trach nhiém gay hau qua nghi€ém trong”;

- Cac bi cao Ngyyén Thi Huynh D, V& Ngoc H4 pham t6i “Vi pham cac
quy dinh vé quan ly dat dai”;

- C4c bi c40 Pham Hoang H5, Pham Trudng K1, Tran Hai A, Van Pha
T5, Nguyén Ngoc Q1, Nguyén Vin B, Nguyén Bl, Bui Vin H7, Tran H9,
Nguyén Trac N6, Nguyén Thé D3, Huynh Quyét T13, Nguyén Hung Q2, Phan
Vin X1, Nguyén Trinh V2 pham t6i “Loi dung chtic vu, quyén han trong khi
thi hanh cong vu”;

- Bj c40 Luu Ba H12 pham t6i “Thiéu trach nhiém giy hau qua nghiém
trong”.

1.1.2. Vé Hinh phat:

~1.1.2.1. Ap dung Piém b Khoan 3, Khoan 4 Piéu 229; Khoan 3, Khoan
4 bicu 356; Dicu41; bDiémb, s, x, v Khoan 1, Khoan 2 Biéu 51; Biém g, Khoan
1 Bicu 52; bicu 54; bicu 55 Bo luat Hinh su;

Phat: Bi cao Nguyén Van T — 02 (Hai) nam 06 (S4) thang td vé toi “Vi
pham cac quy dinh vé quan ly dat dai”; 04 (B6) nam tu ve toi “Loi dung chirc
vy, quyén han trong khi thi hanh cong vu”.

Tong hop hinh phat ciia 02 toi, budc bi cao Nguyén Vian T phai chap hanh
hinh phat chung la 06 (Sau) nam 06 (S4) thang ti. Thoi han tu tinh tir ngay bat
bi cao thi hanh an, nhung dugc trir thoi han da tam giam tir ngay 19/02/2020
dén ngay 15/9/2020.

Cér}l bi cdo Nguyén Van T dam nhiém chue vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

~ 1.1.2.2 Ap dung Piém b Khoan 3, Khoén 4 Biéu 229; Khoan 3, Khodn 4
Di@u 356; Diéu 41; Diém b, s Khoan 1, Khoan 2 Dbiéu 51; Biém g, Khoan 1
Dicu 52; Dicu 54; Dieu 55 By luat Hinh su;

Phat: Bi cdo L& B4 H — 02 (Hai) ndm 06 (S4) thang tU vé tdi “Vi pham
cac quy dinh v€ quan ly dat dai”; 03 (Ba) nam tu vé toi “Loi dung chue vu,
quyén han trong khi thi hanh cong vu”.
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Tong hop hinh phat cua 02 ti, buc bi cao Lé Ba H phai chip hanh hinh
phat chung la 05 (Nam) nam 06 (S4) thang tu. Thoi han tu tinh tir ngay bat bi
cao thi hanh an.

, Cam bj céo Lé Ba H dam nhiém chuc vy lién quan dén cong tac quan ly
dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.3. Ap dung Piém b Khoén 3, Khoan 4 Diéu 229; Diém c Khovén 3,
Khoan 4 Di@u 360; Di€u 41; biém b, s, v Khoan 1, Khoan 2 Diéu 51; biém g,
Khoan 1 Diéu 52; Diéu 54; Bieu 55 Bo luat Hinh su;

Phat: Bi cdo L& Tan T2 — 01 (M4t) nam 06 (S4) thang tll v& ti “Vi pham
cac quy dinh vé quan ly dat dai”’; 02 (Hai) nam 06 (S4) thang tu ve toi “Thicu
trach nhiém gay hau qua nghiém trong”.

Tong hop hinh phat cua 02 i, budc bi cio Lé Tan T2 phai chap hanh
hinh phat chung la 04 (B6) nam tu. Thoi han tu tinh tir ngay bat bi cao thi hanh
an.

, Cam bi céo Lé Tan T2 dam nhiém chutrc vu lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.4. Ap dung Diém b Khoan 3, Khoan 4 Diéu 229; Dieu 41; Pi¢m b,
s Khoan 1, Khoan 2 Biéu 51; Biém g, Khoan 1 Pic¢u 52; Diéu 54 B¢ luat Hinh
Su;

Phat: Bi cdo Nguyén Thi Huynh D — 03 (Ba) ndm 06 (S4) thang t0 vé toi
“Vi pham cac quy dinh vé quan 1y dat dai”. Thoi han ti tinh tir ngay bt bi cdo
thi hanh an, nhung trir thoi han da tam giam tir ngay 19/02/2020 dén ngay
15/9/2020.

Cam bi cao N guyén Thi Huynh D dam nhiém chue vy lién quan dén cong
tac quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat
tu.

1.1.2.5. Ap dung Diém ¢ Khodn 2, Khoan 4 Dicu 229; Dicu 41; Diém b,
s, v, x Khoan 1, Khoan 2 Diéu 51; biéu 54; Piéu 65 B6 luat Hinh su;

Phat: Bi cdo Vo Ngoc H4 — 01 (Mot) nam 06 (Sau) thang tu cho hudng
an treo. Thot gian thur thach 03 (Ba) nam, tinh tir ngay tuyén an so tham.

Giao bij cao V& Ngoc H4 cho Uy ban nhan dan Phuong P, thanh phd T,
tinh Phl Yén gidm sat, gido duc bi céo trong thoi han thur thach, truong hop
thay ddi noi cu tra thi thue hién theo quy dinh tai Piéu 92 Luat thi hanh 4n hinh
su. Gia dinh bi cdo V5 Ngoc H4 ¢6 trach nhiém phdi hop véi chinh quyén dia
phuong trong vi¢c giam sat, giao duc bi cao.
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Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia
vu 02 lan tro Ién thi Toa an c6 thé quyét dinh budc nguodi dugc hudng an treo
phai chap hanh hinh phat tu ciia ban 4n da cho hudng an treo.

, Cam bj cdo VO N goc H4 dén} nhiém chuc vu lién quan dén cong tac quan
1y dat dai, thoi han 02 (Hai) nam ké tir ngay ban an c6 hiéu luc phép luat.

1.1.2.6 Ap dung Khoan 3, Khoan 4 Piéu 356; Piéu 41; Piém b, s, v
Khoan 1 Piéu 51; Piém g, Khoan 1 Pidu 52; Piéu 54 B luat H1nh su;

Phat: Bi cdo Pham Hoang H5 — 06 (Sau) nam 06 (S4) thang tu. Thoi han
tu tinh tir ngay bat bi cio thi hanh &n, nhung trtr thoi han da tam giam tir ngay
31/8/2020 dén ngay 21/12/2020.

Cérp bi cdo Pham Hoang H5 dém nhiém chﬁg vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.7. Ap dung Khoén 3, Khoan 4‘Diéu 35@; Diéu 41; Piém b, s Khoan
1, Khoan 2 biéu 51; biém g, Khoan 1 Di¢u 52; biéu 54 B¢ luat Hinh su;

Phat: Bi cdo Tran Hai A — 05 (N&m) ndm tu. Thoi han tu tinh tir ngdy bt
bi cao thi hanh an, nhung trir thoi han da tam giam tir ngay 31/8/2020 dén ngay
21/12/2020.

Cém bi co Tran Hai A ¢dam nhiém chire vu lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tr ngay chap hanh xong hinh phat tu.

1.1.2.8. Ap dung Khodn 3, Khon 4 Diéu 356; Diéu 41; Diém b, s Khoan
1, Khoan 2 Diéu 51; Piém g, Khoan 1 Diéu 52; Picu 54 Bo luat Hinh sy;

Phat: Bi cdo Phan Van X1 — 04 (Bon) nam 06 (S4) thang ti. Thoi han tu
tinh tr ngay bat bi cao thi hanh an, nhung trir thot han da tam giam tir ngay
30/10/2020 dén ngay 21/12/2020.

Cérp bi cao Phan Van X1 dam r}hiém chirc vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.9. Ap dung Khoan 3, Khoan 4 Dieu 356; Piéu 41; Diém b, s, v
Khoan 1, Khoan 2 Diéu 51; Biém g, Khoan 1 bic¢u 52; Biéu 54 B¢ luat Hinh
Su,

Phat: Bi cao Nguyén B1 — 04 (B6) nidm ti. Thoi han tu tinh tir ngay bat
bi cdo thi hanh an, nhung trir thoi han da tam giam tir ngay 31/8/2020 dén ngay
21/11/2020.

Cam bi cao Nguyén Biru dam N14 chirc vy lién quan dén cong tac quan
1y dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.10. Ap dung Khoan 3, Khoan 4 Diéu 356; Piéu 41; Diém b, s Khoan
1 Biéu 51; biéu 54 Bo luat Hinh su;
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Phat: Bi cao Bui Vin H7 — 04 (B6) nam tu. Thoi han tu tinh tir ngay bat
bi cao thi hanh an.
Cam bi cao Bui Van H7 dam nhiém chtc vy lién quan dén cong tac quan

ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.11: Ap dung Khoan 3, Khoéan 4 Diéu 35§; DPiéu41; Piém b, s Khoan
1, Khoan 2 bicu 51; biém g, Khoan 1 Diéu 52; biéu 54 B¢ luat Hinh su;

~ Phat: Bicao Nguyén Hung Q2 — 04 (B6) nam ti. Thoi han tu tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Hung Q2 dam nhiém chuc vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) ndm ké tir ngay chap hanh xong hinh phat tu.

1.1.2.12. Ap dung Khoan 3, Khoan 4 Dicu 356; Dicu 41; Diém b, s Khoan
1, Khoan 2 Diéu 51; Diéu 54 Bo luat Hinh su;

Phat: Bi cdo Tran H9 — 03 (Ba) ndm tu. Thoi han tu tinh tir ngay bat bi
c4o thi hanh an.
Cam bj cdo Tran H9 dam nhiém chirc vu lién quan dén cong tac quan 1y

dat dai, thoi han 03 (Ba) nim ké tir ngdy chap hanh xong hinh phat tu.

1.1.2.13: Ap dungﬁKhoén 3, Khoan 4 Diéu 356; Piéu41; Piém b, s Khoan
1, Khoan 2 biéu 51; biém g, Khoan 1 Di¢u 52; biéu 54 B¢ luat Hinh su;

~ Phat: Bicao Nguyén Trinh V2 — 03 (Ba) nim ti. Thoi han ti tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Trinh V2 dérp nhiém ch1'1’9 vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.14. Ap dung Khoan 3, Khoan 4 Dicu 356; Dicu 41; Diém b, s Khoan
1, Khoan 2 Diéu 51; Piém g, Khoan 1 Diéu 52; Diéu 54 B¢ luat Hinh sy;

Phat: Bi cao Pham Truong K1 —02 (Hai) nam 06 (S4) thang tu. Thoi han
tu tinh tir ngay bat bi cao thi hanh an.

Cérp bi cdo Pham Truong K1 dén} nhi€ém chli:g vu lién quan dén cong tac
quan ly dat dai, thoi han 03 (Ba) ndm ké tir ngay chap hanh xong hinh phat tu.

1.1.2.15. Ap dung Khoan 3, Khoan 4 Diéu 356; Dicu 41; Piém b, s, v
Khoan 1, Khoan 2 Diéu 51; DBiéu 54 Bo luat Hinh su;

Phat: Bi cio Vian Phti T5 — 02 (H18) nam ti. Thoi han ti tinh tir ngdy bat
bi cao thi hanh an.

, Cam bi cao Van Phu T5 dam nhiém chirc vu lién quan dén cong tac quan
1y dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.
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1.1.2.16: Ap dung Khoan 3, Khoan 4 Diéu 356; Diéu 41; Piém b, s Khoan
1, Khoan 2 biéu 51; Biéu 54 B luat Hinh su;

~ Phat: Bi cdo Nguyén Triic N6 —02 (H18) nam tui. Thoi han ti tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cdo Nguyén Trac N6 dam nhiém chirc vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) ndm ké tir ngay chap hanh xong hinh phat tu.

1.1.2.17: Ap dung Khoén 3, Khoan 4 Piéu 356; Diéu 41; Diém b, s Khoan
1, Khoan 2 Diéu 51; Biéu 54 B6 luat Hinh su;

Phat: B cdo Huynh Quyét T13 — 01 (Mdt) ndm 09 (Chin) thang tii. Thoi
han tu tinh tr ngay bat bi cao thi hanh an.

Cérp bi cdo Huynh Quyét T13 dam nhiém chue vy lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké ttr ngay chap hanh xong hinh phat tu.

1.1.2.18. Ap dung Diém ¢, Khoan 2 Khoan 4 Dicu 356; Diéu 41; Diem
b, s Khoan 1, Khoan 2 Diéu 51; Diéu 54 B§ luat Hinh sy;

Phat: Bi céo Nguyén Thé D3 — 01 (Mot) ndm 06 (S4) thang ti. Thoi han
tu tinh tir ngay bat bi cao thi hanh an.

Cérp bi cao Nguyén Thé D3 dam nhiém chue vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.19. Ap‘ dung Diém b, ¢ Khoan 2 Khoan 4 Diéu 356; Diéu 41; Diém
b, s, v Khoan 1 Biéu 51; Biéu 54 Bo luat Hinh su;

Phat: Bi cao Nguyén Ngoc Q1 — 01 (M6t) nam 03 (Ba) thang tu. Thoi
han tu tinh tr ngay bat bi cao thi hanh an.

Cérp bi cao Nguyén Ngoc Q1 dam nhiém chtrc vy lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké tir ngay chap hanh xong hinh phat tu.

1.1.2.20. Ap dung Piém b, ¢ Khoan 2 Khoan 4 Diéu 356; Diéu 41; Diem
b, s Khodn 1, Khoén 2 Diéu 51; Diéu 54 Bo luat Hinh sy;

~ Phat: Bi cdo Nguyén Vin D — 01 (M6t) nam tu. Thoi han tu tinh tir ngay
bat bi cao thi hanh an.

Cérp bi cao Nguyén Vin D dam nhi¢m chure vu lién quan dén cong tac
quan ly dat dai, thoi han 02 (Hai) nam ké ttr ngay chap hanh xong hinh phat tu.

1.1.2.21. Ap dung Piém d Khoan 1, Khoan 4 Diéu 360; Dicu 41; Diém
b, s, x Khoan 1, Khoan 2 Diéu 51; Diéu 65 Bo luat Hinh su;

Phat: Bi cao Luu Ba H12 — 09 (Chin) thang ti cho huong an treo. Thoi
gian thtr thach 01 (M6t) nam 06 (Sau) thang, tinh tir ngay tuyén an so tham.
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Giao bi cao Luu Ba H12 cho Uy ban nhan dan Phuong H, thi xd D, tinh
Phi Yén giam sat, giao duc bi cao trong thoi han thir thach, trudng hop thay doi
noi cu tra thi thyc hién theo quy dinh tai Diéu 92 Luét thi hanh 4n hinh syu. Gia
dinh bi cdo Luu Ba H12 ¢6 trach nhiém phdi hop voi chinh quyén dia phuong
trong viéc gidm sat, gido duc bi cdo.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia
vu 02 lan tr¢ Ién thi Toa an c6 thé quyét dinh budc nguoi dugc hudng an treo
phai chap hanh hinh phat tu cua ban an da cho huong an treo.

, Cém bi cdo Luu Ba H12 dam nhiém chuc vy lién quan dén cong tac quan
1y dat dai, thoi han 02 (Hai) nam ké tir ngay ban an c6 hiéu luc phép luat.

2. V& bién phap tw phap. Ap dung Piéu 46 Bo luat Hinh su;

Tuyén tra 2.597.851d (Hai triéu, nam tram chin muoi bay nghln tam
tram nam muoi mot dong) cla bi cao Van Phu T5 con du, theo Gidy ndp tién
ngay 12/9/2023 vao tai khoan sd 3949.0904.0469 ctia Co quan CSPT Cong an
tinh P mé tai Kho bac nha nudc tinh P (BL 34 809).

- S tién 53.575.575d (Nam muoi ba tri¢u, nam tram bay muoi lam
nghln nam tram bay muoi lam dong) cua bi cao Nguyén Ngoc Q1 con du, theo
Gidy ndp tién ngay 20/9/2023 vao tai khoan s6 3949.0904.0469 ciua Co quan
CSPT Cong an tinh P mé tai Kho bac nha nudc tinh P (BL 34 823), Gidy ndp
tién ngay 25/9/2023 vao tai khoan s6 3949.0904.0469 ctia Co quan CSDT Cong
an tinh P m& tai Kho bac nha nuéc tinh P (BL 34 825); va Bién lai thu tién s6
0002391 ngay 15/8/2024 ctia Cuc Thi hanh an dan sy tinh Phu Yén.

- S6 tién 55.575.575d (Nam muoi lam triéu, nam tram bay muoi lam
nghm nam tram bay muoi lam ddng) cua bi cao Nguyén Vin P con du, theo
Gidy nop tién ngay 12/9/2023 vao tai khoan sé 3949.0904.0469 ciia Co quan
CSPT Cong an tinh P mé tai Kho bac nha nudc tinh P (BL 34 809), Gidy ndp
tién ngay 16/10/2023 vao tai khoan sé 3949.0904.0469 cua Co quan CSPT
Cong an tinh P mo tai Kho bac nha nudc tinh P (BL 34 831); va Bién lai thu
tién s6 0002392 ngay 15/8/2024 ctia Cuc Thi hanh an dan su tinh Pha Yén.

- S6 tién 30.000.000d (Ba muoi trigu dong) cua bi cao Nguyén Thi Huynh
D ndp theo Bién lai thu tién s6 0002341 ngay 03/6/2024 cua Cuc Thi hanh an
dan su tinh Phu Yén;

- S tién 40.000.000d (Bén muoi triéu dong) cta bi cdo Lé Tan T2, nop
theo cac Gidy ndp tién ngay 07/7/2023 vao tai khoan s6 3949.0904.0469 cia
Co quan CSDT Cong an tinh P mo tai Kho bac nha nuéce tinh P (BL 34 796);
va Gidy ndp tién ngay 14/9/2023 vao tai khoan s 3949.0904.0469 ciia Co quan
CSDT Cong an tinh P m¢é tai Kho bac nha nudc tinh P (BL 34 817);
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- S0 tién 10.000.000d (Mudi trigu dong) ciia bi cdo L& Ba H nop theo
Giay ndp tién ngay 11/8/2023 vao tai khoan s6 3949.0904.0469 cua Co quan
CSDPT Cong an tinh P mé tai Kho bac nha nudc tinh P (BL 34 807);

- S6 tién 10.000.000d (Muoi triéu ddng) ctia bi cdo Nguyén Tric N6 nop
theo Gidy ndp tién ngay 22/9/2023 (tir Al chi nhanh thi xa D) vao tai khoan s6
3949.0904.0469 cua Co quan CSPT Cong an tinh P m¢ tai Kho bac nha nudc
tinh P (BL 34 800);

- S6 tién 10.000.000d (Mudi triéu dong) cua bi cdo Nguyén Hung Q2,
nop theo Gidy nodp tién ngay 22/9/2023 (tir A1 chi nhanh thi xi D) vao tai khoan
56 3949.0904.0469 ctia Co quan CSDT Cong an tinh P mé tai Kho bac nha nuée
tinh P (BL 34 801);

- S6 tién 60.000.000d (Sau muoi triéu dong) ctia bi cio Luu Ba H12, nop
theo Gidy ndp tién ngay 13/9/2023 vao tai khoan sb 3949.0904.0469 cua Co
quan CSDT Cong an tinh P m¢ tai Kho bac nha nudc tinh P (BL 34 813); va
Gidy nop tién ngay 09/5/2023 (tir Al chi nhanh thi x D) vao tai khoan sd
3949.0904.0469 cua Co quan CSDT Cong an tinh P m¢ tai Kho bac nha nudce
tinh P (BL 34 835);

-S4 tién 10.000.000d (Mudi triéu dong) cta bi cdo Tran H9, nop theo
Gidy nop tién ngay 07/5/2023 (tir Al chi nhanh thi xd D) vao tai khoan s
3949.0904.0469 cua Co quan CSDT Cong an tinh P mé tai Kho bac nha nudce
tinh P (BL 34 833);

- S6 tién 5.000.000d (Nam triéu dong) cua bi cao Bui Van H7, nop theo
Bién lai thu tién s6 0002345 ngay 04/6/2024 cua Cuc Thi hanh an dan sy tinh
Phu Yén;

-S4 tién 200.000.000d (Hai tram triéu dong) ctia bi cao Vo Ngoc H4, nop
theo Gidy ndp tién ngay 15/5/2023 (tir A1 chi nhanh thi xa D) vao tai khoan s6
3949.0904.0469 cua Co quan CSDT Cong an tinh P m¢ tai Kho bac nha nudce
tinh P (BL 34 837);

- S0 tién 10.000.000d (Muoi triéu dong) cua bi cao Huynh Tan P5 nop
theo cac Bién lai thu tién s6 0002314 ngay 27/5/2024, 0002344 ngay 04/6/2024
cuia Cuc Thi hanh an dan su tinh Phu Yén;

-S4 tién 182.000.000d (M6t tram tam muoi hai triéu dong) ctia ngudi €O
quyén lgi, nghia vu lién quan Truong Ngoc D5, ngp theo Gidy ndp tién ngay
26/6/2023 vao tai khoan so6 3949.0904.0469 cua Co quan CSPT Cong an tinh
P mo tai Kho bac nha nudc tinh P (BL 34 803);

- S6 tién 385.000.000d (Ba tram tam muoi lam triéu dong) cta ngudi €o
quyén loi, nghia vy lién quan Vo Dinh T33, ndp theo Gidy nop tién ngay
10/10/2023 vao tai khodn s6 3949.0904.0469 cua Co quan CSPT Cong an tinh
P m¢ tai Kho bac nha nuéce tinh P (BL 34 829).
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1.2. Khéng chap nhan khang cio cta nhitng ngudi 6 quyénNIQi nghia vu
lién quan: Bao Tan C6, Bl)i Quang K2, Huynh Thi N9, éng Nguyén Cong D1,
ong Tong Thanh H14. Chap nhan khang cao ba Huynh Thi M.

Ap dung Diéu 264, 265 B luat T4 tung hinh su;

Kién nghi Uy ban nhén dén thi xa D, S¢ Tai nguyén va Mdi trudng tinh
P tién hanh hay quyet dinh cong nhan q uyen su dung dat sai quy dinh phap luét,
ddng thoi thu hoi gidy chimg nhan quyén str dung dat di cap, cu thé:

+ Gjﬁy CNQSDD sb CQ785067 do UBND huyén D cép ngay 09/5/2019
cho vg chong ong Bui Quang K2 tai thira dat so 251, to ban do s6 54, dién tich
4.803,1 m?.

+ Giay CNQSDD s6 CQ785066 do UBND huyén D cap ngay 13/5/2019
cho vg chong 6ng Tong Van H13 tai thira dat s6 249, td ban do6 s6 54, dién tich
4.742,7m?

+ Gidy CNQSDP s0 BB752789 do UBND huyén D clp ngay 30/12/2013
cho vg chong 6ng Dao Tan C6 tai thira dat s6 13, to ban do6 so 25, dién tich
496,4 m?

+ Gi‘éy CNQSDD s6 CN965309 do UBND huyén D cép‘ng,ély 02/10/2018
cho vo chong 6ng L.é Van N12 tai thira dat s6 326, to ban do so6 53, dién tich
2.401,3m?.

1.3 Vé dan su: Di vai s6 tién ctia mot sb bi céao khic phuc hau qua va
ndp an phi so va phuc tham, trong giai doan thu 1y phuc tham s€ dugc khau trur
tai Cuc thi hanh an tinh pht Yén trong giai doan thi hanh 4n dan suy.

2. An phi HSPT: Cac bi cao Nguyén Van T, L& B4 H, Lé Tan T2, Nguyén
Thi Huynh D, V6 Ngoc H4, Pham Hoang HS5, Pham Truong K1, Tran Hai A,
Vin Pha T5, Nguyén Ngoc Q1, Nguyén Vin B, Nguyén B1, Bui Van H7, Tran
H9, Nguyén Tric N6, Nguyén Thé D3, Huynh Quyét T13, Nguyén Hung Q2,
Phan Vin X1, Nguyén Trinh V2, Luu B4 H12, mdi bi cdo phai chiu 200.000
dong tién an phi hinh su phuc tham.

3. Cac quyét dinh khac cua Ban an so tham khong cé khang cdo, khang
nghi da c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND t6i cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cip cao tai Pa Néng;

- TAND tinh Phu Yén;

- Co quan CSDT-CA tinh Phu Yén;
- Phong HSNV-Cong an tinh Pht Yén;
- Co quan CSTHAHS-CA tinh Phu Yén;
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- S& Tu phép tinh Pht Yén; Pham Ton
- Cuc THADS tinh Phu Yén;

- Trai tam giam Cong an tinh Pht Yén;

- Bi cao;

- Ngudi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.
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