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NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va Ban an so tham, ndi dung vu an
duoc tom tit nhu sau:

Trude nam 2019, Piang Nguyén Nhu P hoat dong trong linh vuc du lich.
Tur cudi nam 2019, do dich bénh Covid 19 bung phat khong hoat dong duogc
trong linh vuc du lich nén P da tim hiéu ddi sang cung cép dich vu tu van, hd tro
xin cip thi thuc cho ngudi nude ngoai. Qua trinh thyuc hién, P thay nhiéu ngudi
nudc ngoai ¢4 nhu cau nhap canh Viét Nam nhung khong c6 Cong ty bao lanh,
khong 1am duoc Gidy phép lao dong, thi thuc, do d6 P quyét dinh thanh lap 09
Cong ty dé bao lanh xin cap thi thuc (gém: thi thuc nhap canh, cip mai, gia han
tam tri) cho ngudi nudc ngoai, cu thé:

Pau nam 2020, Pang Nguyén Nhu P nho Tran Thi N (quen biét qua
mang) tim, thué dich vu lam thu tuc xin dang ky thanh 1ap Cong ty TNHH G1
do P lam Tong Giam dbc. P cung cap anh chup Ho chiéu; ky tén vao cac vin
ban c6 trong hd so dang ky thanh 1ap cong ty do N dua cho, v6i chi phi
2.000.000 dong dé 1am thu tuc dang ky thanh 1ap cong ty. Sau khi lam thu tuc
dang ky duoc cong ty, N chuyén lai cho P con diu cong ty va “GIAY CHUNG
NHAN PANG KY DOANH NGHIEP” do S¢ Ké hoach va Pau tu Tp.Ha Noi
cap ngay 01/6/2020.

Sau do, thong qua méi quan hé xa hoi Ping Nguyén Nhu P dd muon
ching minh thu nhan dan cua AV Mong Thu T2 (sinh ndm 1990, thuong tra
tai: s6 C B, Phuong H, Quan H, Tp .); ®Nguyén Giang H1 (sinh ndm 2001, tra
tai: A TS A, phuong P, quan B, TP .); ©Nguyén Thi Huyén T3 (sinh nim 1987,
tra tai: C L, phuong H, quan D, Tp .); st dung thong tin chiing minh thu nhan
dan c6 sdn cia “’Nguyén Ngoc T4 (sinh niam 1986, tri tai: 1 D, Phudng A,
Quan H, Tp .; ®Pao Thu T5 (sinh nam 1999; tru tai Tb A, thon H, Thi trdn V,
huyén L, tinh Bic Giang); ®Nguyén Thi P2 (sinh nim 1999, tri tai: xa Q, Q,
Thai Binh) va thué Nguyén Tuin A (sinh nim 1991; tra tai: xd N, B, Tp .)
chuyén cung cip dich vu hd tro dang ky thanh 1ap cong ty. Theo yéu ciu cia
Nguyén Tuin A, P2 da chuyén anh, chimg minh nhan dan, chir ky méau cta P2
va 06 ngudi trén, thong tin cong ty can thanh 1ap qua zalo cho Tuin A, vdi chi
phi 3.000.000 dong/cong ty. Sau khi lam thil tuc dang ky thanh l1ap duoc 08
cong ty, Nguyén Tuén A da chuyén cho P2 “GIAY CHUNG NHAN DANG KY
DOANH NGHIEP” va con diu cong ty, chit ky sd.

Nhu viy, tr dau nim 2020 dén thang 02/2021, Ding Nguyén Nhu P da
dang ky thanh 1ap, quan Iy 09 Cong ty. Tir khi diing ky thanh 1ap dén khi bi phat
hién, 09 cong ty trén khong tuyén nhan vién, khong hoat dong kinh doanh,
khong ndp thué, khong hoat dong tai noi dang ky tru sé theo Gidy Dang ky
doanh nghiép da cdp. Véi dong co vu loi Pang Nguyén Nhu P di s dung 09
cong ty trén. Ngoai ra, P con sir dung con diu ctiia Cong ty S, Cong ty M1 dé ky
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tén, dong dau cong ty, dong dau chirc danh va ho tén tai cac vin ban bao lanh dé
xac nhan khéng cac lao dong nudc ngoai lam viée tai cac cong ty trén, nhim
hop thirc hd so bao lanh xin cép thi thuc nhip canh cho 17 ngudi Trung Qudc
theo thoa thuan v6i Pham Duy T1; bao lanh xin cip Gidy phép lao dong, cap
ma&i hoac gia han tam trd cho 15 ngudi nudc ngoai khac theo thdéa thuan véi
Tran Ngoc Q, Tran Thi N va ddi twong chua rd lai lich sir dung tai khoan Zalo
“Hanh Mai”, cu thé nhu sau:

[BL: 540 - 541, 574 - 575, 696 - 698, 6342 - 6345, 6357 - 6358, 10923 -
10924]

* Hanh vi t6 chivc cho 17 nguwoi Trung Quéc nhdp cdnh trdi phép cua
Diing Nguyén Nhuw P va Pham Duy TI:

Khoang dau nam 2021, théng qua “HQI ACE VISA VIET NAM”, Ping
Nguyén Nhu P cho Pham Duy T1 biét P c6 nhiéu cong ty, c6 kha ning hop thirc
hd so bao 1anh cho nguoi nudc ngodi vao Viét Nam. Ciing trong nhém nay, T1
duoc Cao Thi Phuong T6 (c6 nick zalo “Thao keo”) - Nhan vién Céng ty Al
cho biét Cong ty Al c6 kha nang hd trg, hudng dan, tu van 1am ho so nhap canh
va cung céap céc dich vu nhdp canh tron goéi cho ngudi nude ngoai nhu: Xin cong
van chap thuan nhap canh, ban vé mdy bay, phong khach san cach ly y té, dua
don san bay, test covid. Sau khi tim hiéu, Pham Duy T1 da coppy bai viét “HOQI
ACE VISA VIET NAM” va ding bai viét quang cao dich vu visa, nhap canh va
thong tin s6 dién thoai 0979.686.234 Mr Trong qua zalo, wechat, facebook dudi
tén hién thi 1a Visa D dé tim kiém khéch c6 nhu cau nhap canh. Thong qua cach
nay, T1 da tim kiém, nhan tién, ho chiéu, anh dé lam tha tuc xin cap thi thuc
nhap canh cho 17 ngudi Trung Quéc, trong d6 c¢6: 12 ngudi Trung Qudbc thong
qua Nguyén Thi C (trt tai xd C, huyén T, tinh Lang Son) gi6i thiéu; 05 nguoi
Trung Qudc con lai 1a khach don 16 nho d6i tugng trung gian (khong xac dinh
dugc nhan than lai lich) tim kiém, gi6i thiéu. T1 biét rd 17 nguoi Trung Qudc
nay khong phai 1a chuyén gia, nhung mubn nhap canh vao Viét Nam thi phai c¢6
cong ty bao lanh. Qua Gmg dung chat Z, Pham Duy T1 trao d6i voi Ping
Nguyén Nhu P sir dung cac cong ty do P quan 1y dé bao lanh xin cip thi thuc
nhap canh dudi dién chuyén gia d6i v6i 17 nguoi Trung Qudc véi chi phi 350
USD dén 450 USD/ngudi, P dong ¥. Sau do, P gui thong tin vé cong ty bao lanh
qua zalo cho T1; T1 nhan ho chiéu, anh ctia nguoi nudc ngoai va thong tin cong
ty bao lanh giri cho Cao Thi Phuong T6 dé Cong ty Al lam thu tuc xin Vin
phong C3 chip thuan cho nhip canh; dong thoi Thao soan vin ban bao lanh
(theo mau NA2); Ban sao ching thuc Gidy phép dang ky kinh doanh ciia Cong
ty bao lanh; Vin ban gi6i thiéu chit ky cua ldnh dao Céng ty va miu dau cia
Cong ty bao lanh (theo mau NA16), sau d6 T6 chuyén lai cho T1 qua zalo,
Trong chuyén lai cho P qua zalo, P in ra, st dung phap nhén cac cong ty do P
quan 1y ky, déng dau xac nhan bao lanh rdi chuyén lai cho T1 qua grap, T1 dua
lai cho T6 d¢ lam thu tuc xin cap thi thue tai Cuc C2 Bo C2.
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Do dich bénh Covid 19 nén ngudi nudc ngoai mudn nhap canh vao Viét
Nam thi phai c6 chip thuan ciia Vin phong C3. Do viy, Cong ty Al d3 thong
qua 02 Cong ty dich vu trung gian la Cong ty TNHH D (try sé: phuong K, quan
T, Tp .) va Cong ty TNHH T10 (tru s: phuong B, Tp ., tinh Bic Ninh) giri 17
nguoi Trung Quédc néu trén vao danh sach lao dong nudc ngoai ma 03 Cong ty
TNHH T11 (tru sé6: x& M, huyén S, Tp .), Cong ty TNHH D1 (tru sd: xa P,
huyén T, Tp .), Cong ty TNHH B1 (tru sé: x3 Y, huyén Y, tinh Bic Ninh) gui
céng vin xin Vin phong Chinh phu chip thuan nguyén tic cho nhdp canh vao
Viét Nam dudi dién chuyén gia, cu thé:

Ngay 23/01/2021, Cong ty B1 c¢6 Cong vin s6 2301- BOYD xin Vin
phong Chinh phii chap thuin nguyén tic cho 210 ngudi nhap canh vao Viét
Nam trong d6 c6 06 ngudi ciia Pham Duy T1. Ngay 26/01/2021, Cong ty D1 co
Cong van s6 2601- GS xin Van phong Chinh phi chip thuin nguyén tic cho
150 nguoil nhap canh vao Viét Nam trong dé c6 03 nguoi cia Pham Duy T1.
Ngay 18/02/2021, Cong ty T11 c¢6 Cong van s6 18/CV-TOV xin Vin phong
Chinh phi1 chap thuan nguyén tic cho 200 ngudi nhap canh vao Viét Nam trong
d6 ¢6 02 nguoi cua Pham Duy T1; Ngay 03/3/2021, Céng ty T11 c¢6 Cong van
s6 33/CV-TOV xin Vin phong Chinh phu chap thuan nguyén tic cho 199 ngudi
nhdp canh vao Viét Nam trong do c6 06 nguoi cia Pham Duy T1.

Két qua, Van phong Chinh phi ra 03 vin ban (s6 919/VPCP-QHQT ngay
04/02/2021, s6 1279/VPCP-QHQT ngay 27/02/2021 va sé 1572/VPCP-QHQT
ngay 11/3/2021) chip thuan nguyén tic cho 04 doan dugc nhip canh vao Viét
Nam, trong d6 c¢6 17 nguoi Trung Qubc néu trén, qua ung dung Zalo, Pham Duy
T1 gui file van ban bao 1anh cho Pang Nguyén Nhu P dé in ra, ky tén, dong dau,
chuyén lai cho T1.

Sau khi Cuc C2 cip thi thuc nhap canh, Cao Thi Phuong T6 thong bao dé
Pham Duy T1 tré tién cho Cong ty Al thanh toan cac dich vu vé may bay, phi an
& tai khu cach ly, phi dua don khach tir sin bay vé khu cach ly, dong thoi thong
bao thong tin lién quan viéc nhap canh (s6 hiéu, thoi gian chuyén bay nhap
canh, bién s6 xe 6td dwa don doan, vi tri khu cach ly...) dé T1 bao cho 17 ngudi
Trung Qudc biét.

Trong viéc t6 chtrc cho 17 ngudi Trung Qudc nhdp canh trai phép co
16/17 trudong hop da nhdp canh vao Viét Nam va 01/17 truong hop 1a MIAO
FENG khong nhap canh. Pham Duy T1 di thu véi tong sb tién 990.288.000
ddng, trong d6: Nhan 730.288.000 dong cuia 12 ngudi Trung Qubc do Nguyén
Thi C chuyén dén sb tai khoan 105886268 tai Ngan hang TMCP V; nhén truc
tiép ctia 05 khach don 1& s6 tién 1 260.000.000 dong. T1 da chi véi tong s tién
954.280.000 dong gom: Tra tién mat 800.000.000 dong cho Cong ty Al dé mua
vé may bay, phi an ¢ tai khu cach ly, phi dua dén; chuyén khoan tra cho Ping
Nguyén Nhu P 154.280.000 dong (tai khoan sé 16764060001 mo tai Ngan hang
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Thuong mai C6 phan S1). Nhu vy, v6i hanh vi t6 chirc cho 17 ngudi Trung
Quéc nhap canh trai phép néu trén Pham Duy T1 huong loi sb tién 36.008.000
ddng. Dang Nguyén Nhu P hudng loi s tién 154.280.000 dong.

[BL: 512, 713 - 714, 797 - 799, 893, 949 - 951, 960 - 963, 968, 974 - 975,
1174 - 1182]

* Hanh vi to thive cho 15 nguwoi nuwdc ngoai o lai Viét Nam trdai phép
ciia Ping Nguyén Nhw P:

Cian ctr quy dinh vé xin cip Gidy phép lao dong va thi thuc cho nguoi
nudc ngoai, Cong ty bao lanh phai cd van ban xin S¢ Lao dong, Thuong binh va
Xa hoi T12 chép thuén nhu cau st dung nguodi lao dong nudc ngoai; sau d6, moi
lam thu tuc xin cip Gidy phép lao dong tai S T12; sau khi c6 Gidy phép lao
dong, Cong ty B2 lam tha tuc xin Cuc C2 Bo C2 cap mdi, gia han tam tru.

Mic du, biét rd 15 nguol nudc ngoai c6 nhu cau & lai Viét Nam trai phép,
khong c6 cong ty bao lanh, nhung tir thang 6/2020 dén thang 7/2021, 05 bi can
gom: Nguyén Thi H, Tran Ngoc Q, Nguyén Thanh L2, Tran Thi N, Ping
Nguyén Nhu P di tiép nhan hd so (Ho chiéu, Gidy kham stc khoe, anh chan
dung), tién ctia 15 ngudi nude ngoai dé hop thic héa hd so xin cap Gidy phép
lao dong, thé tam tru, gia han tam tra cho 15 ngudi nude ngoai trén duoc ¢ lai
Viét Nam trai phép.

Piang Nguyén Nhu P: Tur thang 10/2020 - thang 5/2021, Ping Nguyén
Nhu P d4 nhan tir Tran Thi N hd so cua 08 nguoi nudc ngodi néu trén, vai gia tir
5.000.000 dong - 15.000.000 déng/nguoi. Sau do, P di sir dung phap nhan céc
cong ty do P quan 1y dé ky tén, dong dau, lam gia cac tha tuc xin Gidy phép lao
dong, gém: Van ban xin chﬁp thuan st dung vi tri lao dong nudc ngoai; Van ban
dé nghi cip Gidy phép lao dong, Ban didu dong ndi bd/Hop dong lao
d6ng/Quyét dinh bd nhiém nha quan ly; Diéu 18 Cong ty va cac thi tuc xin cip
moi, gia han Thé tam tra, gdm: Gidy gidi thiéu, Cong van dé nghi cap Gidy phép
lao dong cta cong ty bao lanh, Vin ban gii trinh va cam két, Van ban gidi thiéu
mau du, chit ky ctia Giam d6c va cong ty B2. Sau khi hoan thién xong ho so, P
chuyén lai cho N; N chuyén lai cho Q dé xin Gidy phép lao dong va thé tam tru,
gia han tam tru.

Ngoai ra, tir thang 9/2020 - thang 7/2021, Piang Nguyén Nhu P con truc
tiép nhan ho so va tién ctia 07 ngudi nudc ngoai khac gém: ®D3 (Quéc tich
Liberia); “Kamara Paul (Qudc tich L); ®Bayusie Lawrence (Quéc tich L);
®T13 (Quéc tich C); (5)Soler V (Quéc tich Tay Ban Nha), °6ng Jomah Eric
(quéc tich Liberia) va 76ng Ponce Paumba D (qudc tich: Philippines), trong do
06 truong hop lién hé truc tiép voi Piang Nguyén Nhu P, 01 trudng hop 1a Toa J
Bertrand Cheick | do Bao Thi M, tra tai phuong Y, quan T, Tp . gidi thi€u, cu
thé:

Péi véi 02 truong hop 1a 6ng Jomah E, ddy 1a ngudi quen cta P nén P
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khong thu tién. P lién hé voi nguoi c6 tén “Hanh Mai” dé xin soan thao ho so va
xin cap gidy phép lao dong. Trudng hop 6ng Ponce Paumba Diane Al, do Al
chi xin gia han tam trt, khong can phai xin gidy phép lao dong nén P thu voi gia
350 USD - 400 USD. Sau d6, Ping Nguyén Nhu P nhd Tran Ngoc Q xin cip
thé tam tra, gia han tam tri cho 02 nguoi trén, v&i tong chi phi 1a 10.100.000
dong.

Pbi v6i 05 truong hop con lai, Pang Nguyén Nhu P thu véi gia tir
34.000.000 dong - 40.000.000 dong/ ngudi. P ky, dong dau xac nhan khéng
vao cac van ban, tai liéu bao lanh dé xin cap Gidy phép lao dong cho 05 ngudi
nudc ngoai trén. Trong 05 nguodi nudc ngoai nay thi ¢d 03 nguodi nudc ngoai
gdm: Draper R, Kamara P3, Bayusie L3, Pang Nguyén Nhu P khai thu tién va
ho so tir khach chuyén cho Tran Thi N, véi gid 29.000.000 dong/ngudi lam thi
tuc xin cap Gidy phép lao dong, T7 tam tri cho ngudi nudc ngoai. Do Tran Thi
N khong thira nhan, két qua diéu tra khong c6 tai liéu, ching ctr khac, nén khong
¢ can cit xac dinh vai trd dong pham cta Tran Thi N d6i véi 03 trudong hop
nay; 02 nguoi nudc ngoai Toa Jean Bertrand Cheick | va Soler V, P thu 40 triéu
VNBD/trudong hop tir khach, chi 35 triéu VNB/ trudng hop cho ddi tuong sir dung
tai khoan Zalo “Hanh Mai”. Két qua diéu tra khong xac dinh nhan than lai lich
ctia di twong str dung tai khoan Zalo “Hanh Mai”. Két qua diéu tra d xac dinh:
Tran Thi Hai Y (nguyén nhan vién Cong ty c6 phan Q1) lam dich vu hd trg nop
ho so xin cip Gidy phép lao dong tai S& T12 1a nguoi da ndp 03 bd ho so cia tai
khoan “Hanh Mai” véi gia 200.000 ddng/ bo ho so.

[BL: 540 - 541, 709 - 710, 712, 1280, 1295 - 1297, 1303, 1389 - 1390,
1403, 1421, 1458, 1482, 1527, 1536 - 1537, 1539, 1540 - 1541, 1545 - 1547].

Nhu vay, voi hanh vi to chitc cho 15 ngudi nudc ngoai ¢ lai Viét Nam trai
phép, Ping Nguyén Nhu P di thu tong sd tién 1a 269.500.000 dong, chi
160.500.000 dong, hudng loi 109.000.000 dong.

* Hanh vi lam gia tai liéu ciia to chirc ciia Ping Nguyén Nhuw P

Két qua diéu tra dén nay xac dinh: Pang Nguyén Nhu P di ky tén, dong
dau Cong ty; dong diu chirc danh, ho tén tai 56 vin ban bao lanh, trong do:

- P6i v6i 28 van ban bao lanh khong do Ping Nguyén Nhu P di st dung
con déu, chit ky that dé ky, dong dau cho 15 ngudi nude ngoai gdbm: 03 Cong ty
do P 1am Giam d6c (Thanh Lam A, N3, Gido duc T) dé ky va dong dau vao 27
vin ban bao lanh xin cap Gidy phép lao dong, thi thuc cho 14 ngudi nude ngoai;
P nho Nzewunwa P - Giam ddc Cong ty S2 ky, xac nhan cho 01 ngudi nudc
ngoai. Hanh vi nay, Pang Nguyén Nhu P di bi khoi t6, diéu tra vé t6i “T6 chirc
cho nguoi khac nhap canh, & lai Viét Nam trai phép” quy dinh tai Diéu 348 B
luat TS tung Hinh su.

- D6i v6i 28 van ban con lai, Ping Nguyén Nhu P st dung 08 cong ty
khong phai do P ding tén 1am Giam ddc, gdm: Cong ty N3, Adrian Jomah, OG
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F, G2, A2, GHG H, Gb Néng nghiép, MUB d¢ ky gia, dong dau xac nhan khong
xin cdp thi thuc cho 18 ngudi nudc ngoai (trong dé, co 01 vin ban s 03 ngay
12/11/2020 bao lanh d& nghi cip Gidy phép lao dong cho Elasswad O Hatem
Youssef do bi can Piang Nguyén Nhu P ky gia tén ciia Nguyén Thi P2 vi tai thoi
diém nay Giam doc Cong ty N3 12 Nguyén Thi P2), cu thé:

06 Vin ban bao 1anh dé nghi xin cép thi thyc nhap canh dudi dang chuyén
gia cho 10 ngudi nudc ngoai, gdm: Che Guangfa, Zhong J1, Z, Lu J2, Song B,
Z, Cai Z1, Li C1, Yang Y1 va Huang G; 22 Vin ban bao lanh xin cip Gidy phép
lao dong, cap thi thuc cho 08 ngudi nude ngoai dudi chirc danh 13 nguoi co chic
vu trong cong ty, gdbm: 01, K, Draper R, K, Sagritalo E1, Lubin S, Espino B va
Bayusie L3.

[BL: 540 - 541, 604 - 613, 710 - 711, 712, 1303]

Ngay 13/01/2023, V1 - B C2 ra Két luan giam dinh s6 8566/KL-KTHS
ket luan:

- Chir ky dé tén Pang Nguyén Nhu P tai cac vin ban bao lanh cua 03
Cong ty (gom: Thanh Lam A, N3, Gido duc T) 13 do bi can Pang Nguyén Nhu P
Ky ra;

- Hinh con ddu Céng ty, con dau chirc danh va ho tén trén mau can gidm
dinh va hinh ddu c6 cung ndi dung trén mau so sanh 1a do cing mot con dau
dong ra.

- Hinh dau tron c¢6 ndi dung “CONG TY TNHH G2” trén cac mau giam
dinh ky hiéu tir A45 dén A50 so v6i hinh ddu c6 ciing ndi dung trén miu so sanh
ky hiéu M17 do cung mét con du déng ra.

- Hinh dau tron c¢6 nodi dung “CONG TY TNHH KINH DOANH THOI
TRANG XUAT KHAU GO NONG NGHIEP” trén cdc mau can giam dinh ky
hiéu tir A51 dén A55 so véi hinh dau c6 cing ndi dung trén miu so sanh ky hiéu
M18 do cung mét con ddu dong ra.

Ngay 05/6/2023, V1 - B C2 ra Két luan giam dinh sé 3669/KL-KTHS
két luan:

- Chir ky trén nhitng van ban bao lanh xin cip Gidy phép lao dong va thi
thuc cho nguoi nudc ngoai cua cac Cong ty lién quan vu an (N3; O2; G3;
GLOLBE; MUB) khong phai do nhiing c4 nhan dimg tén Giam déc cac Cong ty
d6 (Nguyén Thi P2, Nguyén Thi Huyén T3, Nguyén Giang H1, Pao Thu T5, B
Thi T8) ky ra;

- Hinh con déu trén van ban bao lanh dé tén Cong ty M1 duoc dong ra tir
con dau Cong ty do Nguyén Ngoc D1 ndp cho Cuc C2 ngay 30/8/2021.

- Hinh con dau “VAN PHONG CONG CHUNG TRUGNG THI NGA”
trén cac van ban chung thue ddi voi Gidy ching nhan kinh nghiém cong tac cho
chuyén gia nudc ngoai khong phai do con dau ctia Van phong C4 dong ra; Chir
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ky trén cac van ban chirng thuc khong phai do ba Truong Thi N1 - Ianh dao Van
phong C4 ky ra;

- Hinh con diu trén cac Gidy kham stc khoe dé tén “BENH VIEN DA
KHOA TRANG AN” phét hanh 13 do con ddu cua Bénh vién D2 déng ra. Chir
ky trén cac Gidy kham stc khoe dé tén “BENH VIEN DA KHOA TRANG AN”
phat hanh la do ba Pham Kim T9 - 1anh dao Bénh vién D2 ky ra;

- Hinh con diu trén cac Gidy kham strc khoe dé tén “BENH VIEN E” phat
hanh khong phai do con déu cua Bénh vién E2 dong ra.

Tai Ban an Hinh sy so thim s 61/2024/HS- ST ngay 19/01/2024 cta Toa
an nhan dan thanh phé Ha Noi, quyét dinh:

- Tuyén bd bi cdo Ding Nguyén Nhu P pham toi “Lam gia tai liéu cua to
chtre”; “Té chirc cho nguoi khac nhap canh trai phép”, “To chire cho ngudi khac
¢ lai Viét Nam trai phép”,

- Ap dung diém a, khoan 3, Diéu 341; diém a khoan 3 Piéu 348; diém s, t
khodn 1, 2 Diéu 51, Diéu 17, Diéu 38, Diéu 54, Diéu 55 Bo luat Hinh sy, xu
phat bi cido Pang Nguyén Nhu P 03 (ba) nam ti vé tdi “Lam gia tai liéu cua to
chtre”; 05 ( ndm) nam tu vé t6i “To chirc cho ngudi khac nhap canh trai phép”
va 05 (nam) nam ti vé toi “To chirc cho ngudi khac ¢ lai Viét Nam trai phép”.
Téng hop hinh phat cta ba t6i, budc bi cdo Pang Nguyén Nhu P phai chdp hanh
hinh phat chung 1a 13 ( mudi ba) ndm tu, thoi han tu tinh tir ngdy bat giir
16/8/2022.

Ngoai ra, Toa an cap so tham con quyét dinh vé t6i danh, hinh phat d6i
véi cac bi cao khac; xtr 1y vat ching, an phi va thong bao quyén khang céo theo
quy dinh cua phép luét.

Ngay 24/01/2024, bi cdo Dang Nguyén Nhu P c6 don khang c4o xin giam
hinh phat.

Ngay 29/01/2024, bi cao Tran Thi N khang céo xin giam nhe hinh phat.
Ngay 05/02/2024 bi cao N x6 Pon xin rut toan by ndi dung don khang céo.
Quyét dinh sb 18, ngay 02/4/2024 cua Tda an nhan dan cp cao tai Ha Noi da
dinh chi xét xir phuc thim dbi voi khang céo cia Tran Thi N.

Tai phién toa phiic tham:

Bi cao giit nguyén noi dung khang cdo xin giam nhe hinh phat. Bi c4o tiép
tuc thanh khéan khai bdo, an nam hdi cai. Bi céo cho réng ddi voi toi “Td chie
cho ngudi khac nhap canh trai phép”, Ban an so thim dénh gia bi cdo va bi céo
T1 ¢6 vai tro ngang nhau 1a khong phu hop. Luat su bao chira cho bi cao cung
cap tai phién toa Bién lai thu tién s6 0060916, ngay 10/4/2024 cta Cuc Thi hanh
an dan sy thanh phé Ha Ni, thu s6 tién 113.480.000d, do 6ng Nguyén Van L1
nop thay Piang Nguyén Nhu P tién thu 10i bat chinh cta bi cio P con lai (ban
gbc), ban sao Thé dang vién cua 6ng Ping Kim T (b bi cdo), Ky niém chuong
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vi sy nghiép gido duc cta ba Nguyén Thi P1 (me bi c4o) va tai liéu thé hién me
bi c4o bi bénh tim. Bi cdo dé nghi 4p dung tinh tiét giam nhe tai diém b khoan 1
Diéu 51 B luat hinh su.

Luat su bao chita cho bi cdo dé nghi xem xét hoan canh gia dinh bi céo
dac biét kho khan, bi cao 1a me don tham c6 con nho sinh nam 2017, me bi cao
bi bénh tim hién dang cham soc con cho bi cdo. Bi cdo thanh khan khai béo, n
nam hdi cai; trude khi xét xir bi cdo da tac dong gia dinh ndp lai tién thu 101 bat
chinh 150 tri€u déng; sau khi xét xur np ndt sb tién thu 101 bat chinh con lai 1a
113.180.000d va ndp an phi hinh sy so tham thé hién thai do an ndm cua bi cdo.
Do viy, dé nghi Hoi dong xét xir chip nhan khang céo xin giam nhe hinh phat
cho bi cao.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N§i phat biéu quan diém:

Vé thii tuc t6 tung: Nhitng ngudi tién hanh t tung va nhiing nguoi tham
gia t6 tung thuc hién ding quyén, nghia vu theo quy dinh.

Vé ngi dung khdng cdo: Vé toi danh ciia bi cdo theo Ban an so tham 14 co
can ctr. V& hinh phat, ban an so tham xét xtr ¢6 phﬁn nhe, nén mac du bi cao co
thém tinh tiét giam nhe mdi quy dinh tai khoan 2 Diéu 51 B luat hinh su, cling
khong co can cr giam nhe hinh phat cho bi cdo. Pé nghi Hoi dong xét xir khong
chap nhan khang cdo ctia bi cdo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cuw vao cac tai liéu trong hé so vu dn da
dwoc tham tra, xét hoi tai phién toa, Hoi d&ng xét xu nhan dinh nhw sau:

[1] Hanh vi, quyét dinh t6 tung: Cac co quan tién hanh t6 tung, nguoi tién
hanh t6 tung tai cép so thAm d3 thyuc hién ding vé thim quyén, trinh tu, thu tuc
theo quy dinh cua B luat T tung hinh su. Tai cép so tham va tai phién toa phuic
tham, bi cdo khong c6 ¥ kién hoic khiéu nai gi. Do d6, cac hanh vi, quyét dinh
t6 tung cua co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién déu
hop phép.

[2] Pon khang cdo cua bi cdo Ding Nguyén Nhu P dam bao thoi han,
hinh thtrc, ndi dung nén dugc xem xét giai quyét theo thu tuc phuc tham.

[3] V& noi dung:

Can cu cac tai li€u c6 trong hd so vu an da duoc tham tra tai phién toa, c6
co s& két luan: Tur dau nam 2020 dén thang 7/2021, do thdy nhiéu ngudi nudc
ngoai c6 nhu cau nhap canh, & lai Viét Nam nhung khéng c6 Cong ty bao lanh,
khéng lam duoc Gidy phép lao dong, thi thuc nén Pang Nguyén Nhu P d3 thanh
1ap 09 cong ty (trong d6 c6 03 cong ty do P dung tén dai dién theo phap ludt;
con 06 cong ty khac do P mugn chirng minh nhan dan cua nguoi khac dimg tén)
va st dung con ddu cta 02 cong ty MUB, Shane D2 dé thyc hién hanh vi pham
t6i: Ky, dong ddu xac nhan bao lanh khéng vao cac van ban, gdm: Vian ban xin
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chap thuan st dung vi tri lao dong nudc ngoai; Vin ban dé nghi cap Gidy phép
lao dong, Ban diéu dong ndi bd/Hop déng lao d@ng/Quyét dinh b6 nhiém nha
quan ly; Diéu 1& Cong ty dé xin Gidy phép lao dong; ky, dong dau vao Gidy gidi
thiéu, Cong vian dé nghi cip Gidy phép lao dong cua cong ty bao lanh, Vin ban
giai trinh va cam két, Van ban gi6i thiéu miu dau, chit ky cta Giam déc; cing
v6i Pham Duy T1 thuc hién hanh vi t6 chitc cho 17 nguoi Trung Qudc nhip
canh vao Viét Nam trai phép; cing v6i Tran Thi N, Tran Ngoc Q, Nguyén
Thanh L2, Nguyén Thi H t6 chirc cho 15 ngudi nude ngoai & lai Viét Nam tréi
phép. Cu thé:

- Piang Nguyén Nhu P ¢6 hanh vi sir dung 09 cong ty do P thanh 1ap, quan
Iy va con du cua 02 Céng ty M1, Shane D2 dé ky, déng dau vao 56 van ban,
trong d6 c6 28 vin ban 1a P s dung cong ty mang tén ngudi khic dé ky gia,
dong dau xac nhan bao 1anh khong; cing voi Pham Duy T1 hop thic hd so xin
cap thi thuc nhap canh dé t6 chirc cho 17 ngudi Trung Quédc nhép canh vao Viét
Nam trai phép, thu loi 154.280.000 dong; cung véi Tran Ngoc Q, Tran Thi N va
mot d6i tuong tén tai khoan Z “Hanh Mai” hop thtrc hd so xin cap Gidy phép lao
dong, cép Thé tam tru, gia han Thé tam tra dé td chirc cho 15 nguoi nudc ngoai
& lai Viét Nam trai phép, thu loi 109.000.000 ddng. Tong so tién thu loi bat
chinh 12 263.280.000 dong.

Ban 4n so thdm nhan dinh dy 1a vu an déng pham. Trong hanh vi “Td
churc cho nguoi khac nhap canh trai phép” P va T1 0 vai tro ngang nhau. Trong
hanh vi T6 chitc cho nguoi khac & lai Viét Nam trai phép P ¢o vai tro 16n nhat,
sau do dén Q, N; L2 va H ¢6 vai tro thép nhat 1a ¢6 can ct.

Hanh vi néu trén cua bi cdo di xam pham dén hoat dong quan 1y hanh
chinh nha nudc vé linh vuc xut nhap canh, cu tra ctia N4; xam pham dén hoat
dong binh thudng clia co quan, to chiic trong linh vuc quan 1y hanh chinh nha
nude veé con dau, tai liéu.

Bi c4do Ping Nguyén Nhu P da thyc hién cac hanh vi néu trén trong khi cé
du nang lyc trach nhiém hinh sy. Do vay, Ban an so tham da xét xir bi céo P vé
t61 “Lam gia tai liéu cta t chirc” quy dinh tai diém a khoan 3 Piéu 341 Bo luat
hinh su; “T6 chitc cho ngudi khac nhap canh trai phép”, “To chic cho ngudi
khac & lai Viét Nam trai phép” quy dinh tai diém a khoan 3 Diéu 348 Bo luat
Hinh sy 1a ¢6 can ctr, ding ngudi, dung to1, ding quy dinh cia phap luat.

Ban an so thdm dd xem xét nhan than bi cdo, tinh tiét giam nhe thanh
khan khai béo, an nan hdi cai; d3 tich cuc hop tac vdi co quan diéu tra, da nop
tién thu 10i bét chinh, gia dinh ¢ cong cach mang, hoan canh gia dinh kho khin
theo diém s, t khoan 1, 2 Diéu 51 Bo luat Hinh sy. Sau khi xét x{r so tham va tai
phién toa phiic thim gia dinh bi cdo Dang Nguyén Nhu P cung cép tinh tiét méi
1a ban sao Thé dang vién ciia 6ng Pang Kim T (b bi céo), Ky niém chuong vi
su nghiép gido duc ctia ba Nguyén Thi P1 (me bi c4o) va Bién lai thu tién sd
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0060916, ngay 10/4/2024 cta Cuc thi hanh 4n dan su thanh phd Ha Noi, thu
113.480.000d do Luat su Nguyén Vin L4 ndp thay Ding Nguyén Nhu P sb tién
thu 161 bat chinh con lai va an phi hinh su so tham, nén bj cao duoc huong tinh
tiét giam nhe méi quy dinh tai khoan 2 Piéu 51 cta Bo luat hinh su. Tai liéu thé
hién me bi cdo bi bénh tim. Tuy nhién, xét théy hinh phat Ban an so tham ap
dung d6i v&i bi cdo c6 phan nhe, nén khong c6 cin ¢t chip nhan khang cdo xin
giam nhe hinh phat cua bi cdo.

Viée bi céo tac dong gia dinh ndp lai tién thu 10i bat chinh 14 tinh tiét giam
nhe quy dinh tai khoan 2 Diéu 51 Bo luat Hinh sy d3 duge Ban an so thAm ap
dung va tiép tuc dugc ap dung tai cap phac thim. Bi cdo dé nghi 4p dung tinh
tiét gidm nhe theo diém b khoan 1 Piéu 51 cta B6 luat Hinh sy 1a khong c6 can
cu.

Tai phién toa, dai dién Vién kiém sat nhan dan cip cao tai Ha Noi dé nghi
khong chap nhan khang cdo cia bi cdo, giit nguyén ban 4n so tham.

[4] V& an phi: Khang céo cua bi cdo khong duoc chidp nhan nén bi cio
phai chiu an phi hinh sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ct: Piém a khoan 1 Piéu 355, Biéu 356 Bo luat T6 tung Hinh sy;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé an phi va I¢é phi Toa an.

1. Khéng chap nhan khang cdo cua bi céo Ping Nguyén Nhu P; Giir
nguyén Ban an Hinh sy so thim sb 61/2024/HS-ST ngay 19/01/2024 ctia Toa 4n
nhan dan thanh phé Ha Noi.

1.1. Tuyén b bi cao Piang Nguyén Nhu P pham t6i “Lam gia tai liéu cua
t6 chirc”; “T6 chirc cho ngudi khac nhap canh trai phép”, “To chirc cho nguoi
khéac & lai Viét Nam trai phép”,

Ap dung diém a, khoan 3, Diéu 341; diém a khoan 3 Piéu 348; diém s, t
khodn 1, 2 Diéu 51, Diéu 17, Dicu 38, Diéu 54, Diéu 55 B¢ luat Hinh sy,

Xt phat bi cao Piang Nguyén Nhu P 03 (Ba) nim ti vé tdi “Lam gia tai
lidu ctia to chte”; 05 (Nam) nam ti vé tdi “T6 chirc cho ngudi khac nhap canh
trai phép” va 05 (N2) nam tu vé toi “T6 chirc cho ngudi khac ¢ lai Viét Nam trai
phép”.

Téng hop hinh phat cta ba tdi, budc bi cdo Ping Nguyén Nhu P phai
chap hanh hinh phat chung 1a 13 (Muoi ba) ndm t, thoi han ti tinh tir ngdy bat
gitr 16/8/2022.

1.2. V& an phi: Bi cao Pang Nguyén Nhu P phai chiu an phi hinh su phuc
tham 200.000d (Hai trim nghin dong).
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1.3. Ghi nhan bi cdo Ping Nguyén Nhu P da nop 113.280.000d (Mot tram
mudi ba triéu hai trim tdm muoi nghin ddng) tién thu 1o bat chinh va an phi
hinh sy so thdm 200.000d (Hai trim nghin déng) theo Bién lai thu tién s
0060916, ngay 10/4/2024 ctia Cuc thi hanh an dan su thanh phd Ha Noi, thu
113.480.000d do Luat su Nguyén Vian L4 ndp thay.

2. Cé4c quyét dinh khéac cta Ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: - TM. HQI PONG XET XU

- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phb Ha Noi;

- VKSND thanh phé Ha Noi;

- Cuc THADS thanh phé Ha Noi; (P ky)

- Cong an thanh phé Ha Noi;

- Trai tam giam B14- B6 Cdng an;

- Bi cdo (qua trai);

- Luu HSVA; HCTP Nguyén Ngoc Hoa
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