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THANH PHO HO CHi MINH Pic 1ap — T do — Hanh Phic

Bén an s6: 21/2019/HS-ST
Ngay: 17-01-2019

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phdn — Chii toa phién toa: Ba Huynh Thi Viét Tién

Thdm phdn: Ba Pham Uyén Thy

Cdac Hgi tham nhdn dan:

1. Ba Lé Thi Nhung

2. Ba H6 Thi Quyén

3. Ong Tran Huynh

- Thu ky phién toa: Ba Nguyén Thi Tuyét Nhung — Thu ky Toa an nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Bich Lién — Ki€m sat vién.

Ngay 17 thang 01 nim 2019, tai tru s& Toa an nhan dan Thanh phd HO Chi
Minh xét xr so thim cong khai vu an hinh su so tham thu ly $6:
708/2018/TLST-HS ngay 01 thang 12 nim 2018 theo Quyét dinh dwa vu 4n ra
xét xir s6: 6272/2018/QDXXST-HS ngay 20 thang 12 nam 2018 ddi véi cac bi
cao:

1. Nguyén Thi CAm H, sinh nim 1984 tai Thanh phdé H6 Chi Minh;
Thuong trii: X duong Y, Phuong Z, quan Go Vép, Thanh phé H6 Chi Minh; chd
&: X1 T6 Y1, Khu phd N, phuong Z1, Quén 12, Thanh phé Hb Chi Minh; nghé
nghiép: Khong, trinh d¢ hoc van: &/ 12 dan tdc: Kinh; gigi tinh: Nir; ton gido:
Thién chua; qudc tich: Viét Nam; con ong Nguyen Vin H1 va ba Nguyén Thi
Kim H2; hoan canh gia dinh: C6 chdng va 04 con; tién su: Khong;

~ Tién 4n: Ngay 28/12/2012, bj Toa 4n nhan dan quin GO Vap, Thanh phd
Ho6 Chi Minh xtr phat 08 nam tu v€ t0i “Mua ban trai phep chat ma tay” (Ban an
s0 321/2012/HSST), hién chua thi hanh an do c6 con nhé dudi 36 thang tudi.

Bi bt tam giam tir ngay 05/4/2018 (C6 mit).



2. Lé Trung H3 (tén goi Khac: Ut), sinh nam 1995 tai Thanh pho Hd Chi
Minh; Thuong tra: X2 Ap Y2, xa 72, huyén Hoc Moén, Thanh phé HO Chi
Minh; nghe nghiép: Khong, trinh d0 hoc van: 3/12; dan tdc: Kinh; gioi tinh:
Nam; ton giao: Khong; qudc tich: Viét Nam; con ong Lé Van Dl va bé‘Da_'mg
Thi G; hoan canh gia dinh: ¢c6 vo va 01 con sinh nam 2013; tién an, tién su:
Khong.

Bi bat tam giam ngay 04/4/2018 (C6 mat).

3. Nguyén Viét P, sinh nim 1997 tai tinh Binh Duong; Thuong tri: Ap
Y3, x4 73, thi xa Tan Uyén, tinh Binh Duong; nghé nghi€p: Lam thué; trinh do
hoc van: 12/12; dan toc: Kinh; gioi tinh: Nam; ton giao: Khong; quoc tich: Viét
Nam; con 6ng Nguyén Viét D va ba D6 Thi N; hoan canh gia dinh: chua c6 vo
con; tién an, tién sy: Khong.

Bi bt tam giam ngay 04/4/2018 (C6 mat).

Nguoi co quyén loi, nghia vu lién quan:

1. Ba} Pinh Thi Kim Ph, sinh nam 1988 , o
HKTT: s6 A duong B, Phuong C, quan Go Vap, Thanh ph6 H6 Chi Minh
Chd &: s& Al duong B, Phudng C, quan GO Vép, Thanh phd Hd Chi Minh (Co
mat).

2. Ong Nguyén Trung D2 o
HKTT: s6 A2 Khu phd B2, phuong C2, Quan 12, Thanh phd H6 Chi Minh
Chd &: s6 A3 dudong B3, phuong C2, Quéan 12, Thanh phé HO6 Chi Minh (Vang
mat).

3. C)pg Nguyén Quéc Th o
HKTT: s6 A4 Khu phd B4, phuong C4, Quan 12, Thanh phd H6 Chi Minh
Chd 6: Hém A5 dudng BS, phudng C4, Quan 12, Thanh phé HO Chi Minh
(Vang mat)

4. Ba Nguyén Ngoc Ph o
HKTT: s6 A6 duong B6, Phuong C6, quan Téan Binh, Thanh pho H6 Chi Minh
(Vang mat)

Nguoi bao chira:

1. Ong Luu Tan ’An‘h T, luat su cua cua Cong ty Luat TNHH DP~thu©c
Doan luat su Thanh phé H6 Chi Minh bao chira chi dinh cho bi cao Nguyén Thi
Cam H (C6 mat).

2. C)ng H(‘A), Tép V, luat su cia Van phong luat su Hf) Tép V thudoc Poan
luat su Thanh ph6 H6 Chi Minh bao chira cho bi cdo Nguyen Viét b (C6 mat).

NOI DUNG VU AN:



Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Luc 17 gio ngay 04/4/2018, tai truéc nha s X4 duong Y4, phuong Z4,
quan 12, TP. H5 Chi Minh, D¢i canh sat diéu tra to1 pham vé Ma tay- Cong an
quén 12 d3 bat qua tang va thu giir trong tii quan cta Lé Trung H3 moét bao li xi,
bén trong c6 01 goi nylon chira tinh thé khong mau; Thu trong cop xe gan may
Bién s6 50Y1-227.12 H3 dang diéu khién 01 tai vai, bén trong c6 01 goi nylon
chia tinh thé khéng mau. Két qua giam dinh 14 ma tiy thé ran loai
Methamphetamine, kh01 luong 10,2181gr. Ngoai ra, con thu giir trong cop xe
gin may ctia H3 can tiéu ly, dao bam, cac loai tai nylon...

Lé Trung H3 khai, s6 ma tiy trén 1a H3 mua cta Nguyen Thi Cam H (tén
khac 1a Bé) muc dich phan nho ra ban lai cho con nghién dé klem 161 va str dung
cho ban than. Tong cong, H3 d3 mua ma tiy ctia H 02 1an, mdi 14n 01 hop 10
vé6i gia 4.800.000d/hop, cu thé:

- Ngay 15/3/2018, sau khi mua ma tuy cua H, H3 dem Vé‘ phong thué tai
khach san MQ (trén duong N1, quan 12) phan chia thanh nhiéu géi nho loai

200.000d/1g0i va loai 400. OOOd/ 1g61 myc dich de ban va sir dung, nhung sau do
H3 d3 sir dung gan hét, con lai 01 gbi H3 dem cét gidu trong cdp xe.

- Ngay 04/4/2018, sau khi mua ma tay caa H, H3 dem vé khach san MQ
muc dich dé phan nho ra ban va sir dung cho ban than, nhung trén duong di thi
bi bat. Khi mua sé ma tuy nay, H3 da dua tién truéc cho H 1a 2.000.000d, con
thiéu lai 2.800.000d.

Lac 21 gio 45 phat ngay 04/4/2018, tai khu vuc Cau N4 duong Y4,
phuong Z4, quan 12, D61 canh sat diéu tra toi pham vé Ma tay- Cong an quan 12
d3 bat qua tang, thu gitr trong tdi 4o khoac cua Nguyén Viét b 02 goi nylon
chra tinh thé khong mau. Két qua gidm dinh 13 ma tay thé rin loai
Methamphetamine, khdi lugng 20,0500gr.

Nguyén Viét D khai: S6 ma tay trén 13 D mua ctua Nguyén Thi Cam H
(tén khac 1a Bé) muc dich sir dung cho ban than. Cu thé, B dd mua ma tay cua H
02 lan: Lan th nhit vao ngay 03/4/2018, B mua 01 hop 5 (5g) véi gia
2.700.000d; Lan tht 2 vao ngay 04/4/2018, B mua 02 hop 10 (20g) véi gia
10.000.000d thi bi bat.

Luc 22 gid 30 phut ngay 04/4/2018, tai khu vuc hém trudce nha sé X5 Khu
phd N, phuong Z1, quan 12, Doi canh sat diéu tra t6i pham vé Ma tiy- Cong an
quan 12 da phat hién Nguyén Quédc Th va Nguyén Trung D2 dang sir dung ma
tiy nén moi vé try sd dé 1am rd.

Nguyén Qudc Th va Nguyén Trung D2 khai: Th va D2 nghién ma tay.
Ngudn ma tay 1a Th mua cua Nguyén Thi CAm H (tén khac 1a Bé) dé st dung
cho ban than, mdi 1an mua khoang 300.000d va thinh thoang Th c6 cho D2 st
dung chung.



Qua mo rong diéq tra, Co quan ,dizéu tra da tién hanh kham xét khan cip
noi ¢ cua Nguyén Thi Cam H tai nha s6 X1 t6 Y1, Khu pho N, phuong Z1, quan
12, phat hién va thu giir trong phong ngu cua H, gom:

+ 01 bop vai bén trong c6 04 goi nylon chura tinh thé khong mau, két luan
gidm dinh 12 ma tuy & thé ran, khoi lugng 10,6092¢, loai Methamphetamine.

+ 01 hop gidy bén trong c6: 02 goi nylon chira tinh thé khong mau, két luan
giam dinh 13 ma tiy ¢ thé ran, khoi luong 133 9449g, loai Methamphetamine va
01 goi nylon chira tinh thé mau nau nhat, két luan giam dinh 1a ma tiy & thé ran,
khéi luong 0,5837g, loai Methamphetamine.

~ + 0l tii nylon mau den bén trong c6 03 goi nylon chira tinh thé khong mau,
két luan giam dinh 1la ma tay & thé ran, khoi lugng 297,52g, loai
Methamphetamine.

102 gobi nylon chtra tinh thé mau tring, két luan giam dinh 13 ma tay & thé
ran, khoi lugng 14,8200g, loai Methamphetamine.

1 01 g6i nylon chua tinh thé khong mau, khdi luong 468,44g khong tim
thay ma thy.

Ngoai ra, con thu gilr tai day 03 can tiéu ly, 04 no thay tinh, 200 tai nylon,
bo sir dung ma thy, s6 tién 32.000.0004...

(Toan b s0 ma tiy thu giff trong vu 4n da dugc gidm dinh, két qué thé hién
tai Theo Két luén giam dinh s6 703/KLGD-H ngay 13/4/2018 cua Phong ky
thuén hinh sy - Cong an TP. H6 Chi Minh).

Qua4 trinh diéu tra Nguyén Thi Cam H khai: Khoang thang 3/2018, H biét
Tr2 (khong 10 lai lich, c6 s6 dién thoai 093937XXXX) ban ma tuy da nén thoa
thuan mua cua Tr2 vé ban lai kiém 10i, khi ndo H ban hét ma tdy mdi tra tién
cho Tr2 roi mua lan tiép theo. Nguyén Thi CAm H d3 mua ma tay cua Tr2 04
lan, cu thé:

- Vao cac ngay 10/3/2018, 18/3/2018 va 26/3/2018, H mua cua Tr2 500g
ma tuy da gia 195.000.000d, hai bén giao nhan tai nga tu M, quan 6, Tp. H6 Chi
Minh.

- Ngay 02/4/2018, H mua cua Tr2 500g ma tay gia 195.000.000d, Tr2 cho
mot ngudil dan 6ng khong ro lai lich giao ma tiy cho H tai nga tu M2j, quan 11,
Tp. H6 Chi Minh.

Sau khi mua dugc ma tay, H dem vé cat gidu tai noi ¢ sd X1 t6 Y1, khu
phé N, phuong Z1, quan 12 réi phan chia ra ban cho nhiéu nguoi va sir dung cho
ban than, ban hét 500g ma tay H s& thu loi tir 8.000.000d dén 10.000.000d.
Nguyén Thi Cam H da ban ma ty cho Lé Trung H3 02 lan, cho Nguyén Viét B
02, cu thé:

- Ngay 15/3/2018, tai noi & cua H da ban cho Lé Trung H3 01 hdp 10 ma
tay da véi gia 4.800.000d. Ngay 04/4/2018, tai khu vuc gan nha da ban cho H3
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01 hop 10 ma tay da vai gia 4.800.000d, H3 dua trude 2.000.000d, thiéu lai
2.800.0004 chua tra.

- Ngay 03/4/2018, tai khu vuc chg Z1, quan 12 d ban cho Nguyén Viét b
01 hop 5 ma tay da voi gia 2.700.000d. Ngay 04/4/2018, tai noi ¢ cua H da ban
cho P 02 hop 10 ma tay da véi gia 10.000.0004d.

Ngoai ra, H khai: Con ban ma tuy da cho Nguyén Qubc Th qhi‘éu lan tai
noi ¢ cua H, moi lan tir 200.000d - 300.000d nhung khong nhd rd s6 lan va thoi
gian; ban ma ty cho nhi€u do6i twong khac nhung khong r4 lai lich.

Loi khai ciia H, H3, P 1a phu hop v6i nhau vé sb 1an, sb luong ma tay da
mua ban. Ddi voi dbi tugng tén Tr2 va cac d6i tugng ngoai Th va D2 1a nhiing
ngudi mua ma tay caa H dé st dung, do khong xac dinh duoc dé 1y 1oi khai
nén khong c6 co s& dé buoc H phai chiu trach nhi€ém hinh sy ddi vé6i sb ma tay
d3 mua va ban nay. Dong thoi ddi véi H3 do khong xéac dinh duoc cac ddi tugng
da mua ma tay cua H3 nén cling khong c6 co s& budc H3 phai chiu trach nhiém
hinh sy d6i voi tinh tiét pham t6i nhiéu lan.

,B(A’)i v6i Nguyén Qudc Th va Nguyén Trung D2, Cong an qudn 12 da ra
Quyet dinh xur Iy hanh chinh vé hanh vi “Str dung trai phep chat ma tay”, phat
tién 750.000d, giao gia dinh va chinh quyén dia phuong quan ly.

Déi vé6i tén Tr2, do H khai khong rd lai lich nén Co quan diéu tra khong co
can cu xac minh lam rd va xu 1y.

Tai Ban cdo trang s6 487/CT-VKS- P1 ngay 15/11/2018, Vién kiém sat
nhan dan Thanh phé H6 Chi Minh di truy t6 bi cao Nguyén Thi Cam H vé toi
“Mua ban trai phép chat ma tay” theo diém b khoan 4 Piéu 251 ciia Bo luat hinh
su nam 2015 (sira doi, bo sung nam 2017); truy t6 bi cdo Lé Trung H3 vé toi
“Mua ban trai phép chit ma tay” theo diém i khoan 2 Diéu 251 ctia B¢ luat hinh
su nam 2015 (stra doi, bd sung nam 2017); truy t6 bi cdo Nguyén Viét D vé toi
“Tang trit trai phép chit ma tay” theo diém g khoan 2 Diéu 249 ctia B luat hinh
su nam 2015 (stra doi, bo sung nim 2017).

Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh
trinh bay 101 luan tg1 va dé nghi:

Xtr phat bi cdo Nguyén Thi Cam H tu chung than. Tong hop hinh phat cta
ban an nay d6i voi Ban 4n s6 321/2012/HSST ngay 28/12/2012 ctia Toa an nhan
dan quian GO Vép, Thanh phé HO6 Chi Minh d3 xét xtr bi cdo 08 (tam) nam ti vé
t6i “Mua béan trai phép chat ma tiy”. Budc bi cao chap hanh hinh phat chung ciia
hai ban 4n 1a tu chung than. Thoi han tu tinh tr ngay 05/4/2018. Budc bi cdo ndp
phat bd sung 20 triéu dong.

X}"r phat bi cao LQ Trung H3 tor 07 nam dén 08 nam tu va budc bi céo nop
phat b6 sung 10 tri¢u dong.



XfI phat bi céo Nguyén Viét D tir 04 dén 08 nam tu va budc bi cdo D nop
phat bo sung 05 tri¢u dong.

V& phan vt ching dé nghi xu 1y theo quy dinh cua phap luat.

Luat su T trinh bay bao chita cho bi cdo H: Nhét tri v6i toi danh va diéu
luat ma Vién kiém sat truy t6 d6i véi bi cdo. Tuy nhién, luat su cling néu cac
tinh tiét giam nhe ciling nhu hoan canh gia dinh bi cao kho khan, c6 04 con nho
dé xin Hoi ddng xét xir khoan hong giam nhe hinh phat cho bi c4o.

Luat su V trinh bay bao chita cho bi cao b: Nhét tri v6i toi danh va diéu
luat ma Vién kiém sat da truy td d6i vai bi cdo. Luét su néu bi cdo ¢6 nhan than
tdt, chua co tién an, tién sy do nghién ngdp nén pham to1, gia dinh bi céo co
cong v6i cach mang nén xin Hoi dong xét xtr giam nhe cho bi cdo mot phan hinh
phat.

Céac bi cdo H, H3 va D thtra nhan hanh vi pham t61 nhu céo trang truy td.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Panh gia hanh vi, quyét dinh t6 tung:

Trong qua trinh diéu tra, truy t6, Co quan diéu tra, Vién kiém sat nhan dan
Thanh phé H6 Chi Minh, diéu tra vién, kiém sat vién da thuc hién dung. Céc bi
cao va nhitng nguoi tham gia t6 tung khéc khong co ¥ kién khiéu nai vé hanh vi,
quyet dinh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thuc hién ding quy dinh ctia phap luat.

[2] Panh gia hanh vi cua cac bi céo:

Tai Co quan diéu tra ciing nhu tai phién toa hom nay, qua xét hoi cac bi cao
Nguyén Thi Cam H, Lé Trung H3, Nguyén Viét B di khai nhan hanh vi pham toi
ctia minh nhu ndi dung ban céo trang ma Vién kiém sat nhan dan Thanh phd Hd
Chi Minh d3 truy t6 d6i véi cac bi cdo.

Can cu 101 khai nhan td1 ctia cac bi cdo tai phién tdoa phu hop véi 161 khai
ctia cac bi cao tai Co quan diéu tra va phu hop véi cac tai liéu chimg cir khac ma
Co quan diéu tra thu thap dugc c6 trong hd so vu an xét di co da co sé phap 1y
két lun:

Vao 17 gio ngay 04/4/2018, L& Trung H3 da bi bat qua tang tang trir trai
phép chat ma tay trong tai quan va trong cOp xe gan may Bién sd 50Y1-227.12
H3 dang diéu khién. Két qua gidm dinh 14 ma tay thé ran loai
Methamphetamine, khoi luong 10,2181gr. Lé Trung H3 khai mua ma tiy cua
Nguyén Thi Cam H, st dung va ban kiém 10i. H3 d3 mua ctua H 02 1an, mdi lan
01 hop 10 véi gia 4.800.000d/hop. Lan thir nhat vao ngay 15/3/2018, H3 mua va
d3 str dung gan hét, con lai 01 goi cat gidu trong cdp xe. Lan thtr hai vao ngay
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04/4/2018, sau khi mua ctua H trén dudng vé thi bi bit. Khi mua sd ma tiy nay,
H3 da dua tién trude cho H 1a 2.000.000d, con thiéu lai 2.800.000d.

Luc 21 gio 45 phut ngay 04/4/2018, Nguyen Viét D di bi bt qua tang tang
trit trai phép chat ma tiy trong tui a0 khoac. Két qua giam dinh 1a ma tay thé ran
loai Methamphetamine, khdi lugng 20,0500gr. Nguyén Viét D khai: mua ma tay
ctia Nguyén Thi Cam H muc dich st dung cho ban than. Cu thé, P dd mua ma
tay ciia H 02 1an: Lan thi nhat vao ngay 03/4/2018, B mua 01 hop 5 (5g) véi gia
2.700.000d; Lan th 2 vao ngay 04/4/2018, B mua 02 hop 10 (20g) véi gia
10.000.000d thi bi bat.

Co quan diéu tra di tién hanh khdm xét khan cip noi & ciia Nguyén Thi
Cam H tai nha s6 X1 6 Y1, Khu phé N, phuong Z1, quan 12, phat hién va thu
gitr trong phong ngu cua H, gdém: 01 bop vai bén trong c6 04 goi nylon chira tinh
thé khong mau, két luan giam dinh la ma tay ¢ thé ran, khi luong 10 ,6092g,
loai Methamphetamine; 01 hop gidy bén trong c6: 02 gbi nylon chira tinh thé
khong mau, két luan gidm dinh la ma tay & thé ran, khéi luong 133,9449¢, loai
Methamphetamine va 01 goéi nylon chta tinh thé mau nau nhat, két luan giam
dinh 13 ma tay ¢ thé rin, khdi luong 0,5837g, loai Methamphetamine; 01 tdi
nylon mau den bén trong c6 03 gobi nylon chira tinh thé khong mau, két luin
giam dinh 1a ma tay & thé ran, khdi lugng 297,52g, loai Methamphetamine; 02
g6i nylon chira tinh thé mau tring, két luan giam dinh 12 ma ty & thé ran, khi
luong 14,8200g, loai Methamphetamine; 01 goi nylon chtra tinh thé khong mau,
khéi lugng 468,44g khong tim théy ma tily. Nguyén Thi Cam H khai: mua cua
Tr2 (khong 15 lai lich) vé ban lai kiém 101, khi nao H ban hét ma tiy mdi tra tién
cho Tr2 roi mua lan tiép theo. Nguyén Thi Cam H d3 mua ma tiy cta Tr2 04
lan, cu thé: Vao cac ngay 10/3/2018, 18/3/2018 va 26/3/2018, H mua cta Tr2
500g ma tiy da gia 195.000.0004. Ngay 02/4/2018, H mua cua Tr2 500g ma tay
gia 195.000.000d. Sau khi mua dugc ma tiy, H dem vé cét gidu tai noi & sd X1
t6 Y1, khu phd N, phuong Z1, quan 12 rdi phan chia ra ban cho nhiéu nguoi va
stt dung cho ban than, ban hét 500g ma tiy H s& thu lgi tir 8.000.000d dén
10.000.000d. Nguyén Thi Cadm H d ban ma tay cho Lé Trung H3 02 1an, cho
Nguyén Viét B 02 lan. Ngoai ra, H khai: Con ban ma tuy da cho Nguyén Qubc
Th nhiéu 14n tai noi & cua H, mdi 1an tir 200.000d - 300.000d nhung khong nhé
16 s6 1an va thoi gian; va ban ma tiy cho nhiéu d6i tuong khac nhung khong rd
lai lich (Toan b s6 ma tay thu giir néu trén da duoc giam dinh, két qua thé hién
tai Két luan giam dinh s6 703/KLGD-H ngay 13/4/2018 ciia Phong ky thuat
hinh sy - Cong an Thanh phd Ho Chi Minh.

Pbi v6i Nguyén Qudc Th va Nguyén Trung D2, Cong an quén 12 di ra
Quyét dinh xtr Iy hanh chinh vé hanh vi “Str dung trai phép chit ma tay”, phat
tién 750.000d, giao gia dinh va chinh quyén dja phwong quan 1y 13 ding quy
dinh nén Hoi dong xét xtr khong xét.

~ DOoi véi tén Tr2, do H khai khong rd lai lich nén chua thé xdc minh lam rd
dé xir Iy.



V61 hanh vi nhu da néu trén cua cac bi cdo xét théy cdo trang cua Vién
kiém sat nhan dan Thanh phé H6 Chi Minh truy té bi cdo Nguyén Thi Cam H vé
t61 “Mua ban trai phép chat ma tay” theo diém b Khoan 4 Diéu 251 cua Bo luét
hinh sy ndm 2015 (stra d6i, b6 sung nam 2017); truy t6 bi cao Lé Trung H3 vé
t61 “Mua ban trai phép chat ma tay” theo diém i Khoan 2 Piéu 251 cua B luat
hinh sy ndm 2015 (stra d6i, bo sung nam 2017); truy td bi cdo Nguyén Viét b vé
t61 “Tang trir trai phép chat ma tiy” theo diém g Khoan 2 Diéu 249 cua Bo luat
hinh su ndm 2015 (sira doi, b6 sung nim 2017) 1a ¢6 co s& phép 1y, ding nguoi,
dang td1, duang phap luat.

Céc bi cdo 1a nguoi da thanh nién, c6 du nang luc chiu trach nhiém hinh su,
céc bi cao H va H3 vi tu loi da cb y thuc hi¢n hanh vi “Mua ban trai phép chét
ma tay”, bi cdo B do nhu cau sir dung nén da mua va “Tang trir trai phép chat
ma tay”, day la cac hanh vi ma phap luat nghiém cAm. Hanh vi pham t01 cua cac
bi c4o rat nguy hiém cho x4 hoi, 3 xaAm pham dén ché d6 doc quyén quan 1y cia
Nha nude vé cac chit ma tay, khong nhitng gy anh huong dén trat tu tri an, dén
suc khée cia con nguoi, lam 1ay lan t€ nan nghiép ngdp ma tuy trong xa hgi ma
con giy kho khin trong viéc phong cac chdng toi pham vé ma tay va cac toi
pham, t¢ nan khac. Do do, can xur phat cac bi cdo mirc an nghi€ém khic dé gido
duc, ran de d6i voi bi cdo va phong ngira chung cho x hoi.

Can ct vao sd luong ma tay, bi cdo H phai chiu trach nhiém hinh sy voi
tong khéi luong ma tdy & thé ran 1a 457,4778gram Methamphetamine nén xét
théy can phai xét xr bi cao H theo diém b Khoan 4 Diéu 251 cua Bo luat hinh sy
nam 2015 (stra doi, bd sung nim 2017).

Bi cédo H3 phai chiu trach nhiém hinh sy voi téng khdi lugng ma tiy & thé
ran 13 10,2181gram Methamphetamine nén xét thay can phai xét xir bi cao H3
theo diém i Khoan 2 Diéu 251 cta Bo luat hinh sy nim 2015 (stra ddi, bd sung
nam 2017).

~ Bi cao D phai chiu trach nhiém hinh sy v6i tong khoi lugng ma tiy & the
ran la 20,0500gram Methamphetamine nén xet thay can phai xét xur bi cao D
theo diém g Khoan 2 Diéu 249 cua Bo luat hinh sy nam 2015 (stra do1, b sung
nam 2017).

~ Ngoai hinh phat chinh, can budc cac bi cao H, H3 va b phai chju hinh phat
bd sung la phat tién.

[3] Vé tinh tiét ting nang, giam nhe trach nhiém hinh sy cho céc bi céo:

Khi lurgng hinh cho bi cao, Hoi dong xét xir xét thay céc bi cao thanh khan
khgi bdo, an nan hoi cai nén xem xét ‘giém nhe cho cac bi cdo H, H3, D mot
phan hinh phat theo di€ém s khoan 1 Diéu 51 cua B luét hinh sy nam 2015 (sta
doi, bo sung nam 2017).

Cac bi cao H3 va D c6 nhan than tot, chua co tién an, tién su nén co6 xem
x€t gidm nhe cho bi cdo mot phan hinh phat. P61 véi bi cao H da bi két an veé toi



rat nhiém trong do ¢ ¥ vé hanh vi “Mua ban trai phép chit ma tiy”, chua dugc
x0a an tich (dang dugc hoan thi hanh an do dang nu6i con nho dudi 36 thang
tudi) nay lai tiép tuc pham toi dic biét nghiém trong do ¢b ¥ nén can ap dung
tinh tiét tang nang trach nhiém hinh sy Tai pham nguy hiém, quy dinh tai diém h
khoan 1 Diéu 52 cta Bo luat hinh sy ndm 2015 (sira d6i, bd sung nim 2017) va
ap dung Diéu 56 ctua Bo luat hinh sy nim 2015 téng hop hinh phat cua ban an
ma bi cdo H chua chap hanh. Do tinh nguy hiém cho xa hoi va hanh vi pham t01
dic biét nghiém trong cua bi cdo can phai 4 ap dung hinh phat ti cach 1y vinh vién
bi cao H ra khdi xa hdi méi co tac dung gido duc, ran de va phong ngtra va ap
dung Diéu 39 B6 luat hinh sy d6i véi bi cao H.

[4] Vé xir 1y vat ching:

- Pbi voi 06 godi niém phong bén ngoai ghi vu s 703/18 (gbi 1,2,3,4,5,6),
c6 chit ky niém phong cta giam dinh vién Tran Pinh Hai va diéu tra vién
Nguyén Vin Phiic, bén trong 1a ma tiy con lai sau giam dinh, 13 vat cAm tang
trir, luu hanh. Can ¢t diém a khoan 2 Piéu 106 Bo luat TH tung hinh sy nam
2015 can tich thu tiéu huy.

- Pbi v6i 01 chiée xe hai banh gfm may; Nhan hiéu: Yamaha; Loai xe: 02
banh; S6 loai: Sirius; BS: 50Y1-227.12; - SK: RLCUE3240-JY 138840; -SM:
E3X9E-383340. Xe nay cua Lé Trung H3 mua va ding tén dang ky chu sé hiru,
1a phuong tién pham toi. Can ¢t diém a khoan 2 Piéu 106 Bo luat T tung hinh
sunam 2015 can tich thu sung quy Nha nudc.

- Pbi v6i 01 xe hai banh gan may; Nhan hiéu: Yamaha; Loai xe: 02 banh;
SO loai: Exciter; BS: 61E1-649.80; - SK: RLCUGO0610HY518221; - SM:
G3D4E-541097. Xe nay do Nguyén Viét D mua va ding tén dang ky chi so
hitu, 1a phuong tién pham t6i. Can ctr diém a khoan 2 Diéu 106 Bo luat TH tung
hinh sy nim 2015 can tich thu sung quy Nha nudc.

- P6i voi 01 xe hai banh gén may; Nhan hiéu: Yamaha; Loai xe: 02 banh;
Sb loai: khong rd; BS: 54U2-3381; - SK: khong rd; - SM: 23B3-049094. Két
qua xac minh BS: 54U2-3381 1a bién s gia, bién s that cua xe nay 1a 59CI1-
019.19, xe nay do ong Nguyén Vin Gidu dung tén diang ky cha sé hitu. Nam
2015, 6ng Giau da ban xe cho mdt nguodi tén Hung (khong 1o lai lich), khong
lam tha tuc sang tén. Bi cdo Nguyén Thi Cam H khai xe 1a cia mot ngudi
nghién (khong & lai lich) thé chap cho H dé mua ma tiy nhung khong quay lai
dé chudc xe. Co quan CSPT di c¢6 Cong vin dé nghi biao Cong an Tp.Hd Chi
Minh dang thong tin tim chu s¢ hitu, nhung dén nay khong c6 ngudi dén lién hé
giai quyét. Do d6, can ding trén phuong thong tin dai ching trong thoi gian 06
thang dé tim chu s& hitu, néu sau thoi gian trén van khong xac dinh dugc chi s
hitu thi tich thu sung quy Nha nudc.

- Pbi v6i 01 xe hai banh gén may; Nhan hi¢u: Honda; Loai xe: 02 banh; So
loai: Wave a ; BS: 52P5-61§5; - SK: RLHHC09093Y-557346; -SM: HCO9E-
055743. Xe nay do chi Nguyén Ngoc Ph (chi D2) dung tén dang ky chu s¢ hitu.
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Ngay 04/4/2018, chi Ph cho D2 muon str dung, chi Ph khong biét viec D2 léy Xe
ché Nguyén Qudc Th di st dung ma tiy. Day 1a tai san khong lién quan dén
hanh vi pham t6i. Can ct diém a khoan 3 Diéu 106 Bo luat T tung hinh su ndm
2015 can tra lai cho chu sé hitu 1a chi Nguyén Ngoc Ph.

- Pbi véi 05 nod thuy tinh; 03 cay kéo kim loai; 01 binh thuy tinh; 01 4o
khoac mau den; 01 6ng hit bi cit xéo 01 dau; 01 con dao bAm, 01 can dao va 03
ludi dao; mot sb bich nylon nho chua st dung c6 kich thudce 0,5x2cm, 1x1lcm,
10x5cm, 1a vat chimg khong con gia tri str dung. Can clr diém ¢ khoan 2 Diéu
106 Bo luat TH tung hinh sy nam 2015 can tich thu tiéu hay.

- Péi v6i 01 céi dién thoai di dong Samsung mau den; 01 dién thoai di
dong Masstel; 01 dién thoai di dong Moto; 01 dién thoai Nokia mau den; 01
dién thoai Itel mau den; 01 dién thoai di dong OPPO, céc bi cdo st dung dé lién
lac mua ban ma tuy va 03 cai can dién tu, 1a phuong ti¢én pham to1. Can ctr diém
a khoan 2 Piéu 106 Bo luat TH tung hinh sy ndm 2015 can tich thu sung quy
Nha nudc.

- Béi véi 32.000.000 ddng thu giir cua bi cao Nguyén Thi Cam H. Bi cao H
khai c6 12.000.000 ddong 1a tién mua ban ma tiy, con 20.000.000d 1a tién cua
binh Thi Kim Ph g1 H gitt gium. Tai phién toa, ba Pinh Thi Kim Ph khai nhan
d6 1a tién ba danh dum mua xe nho bi cdo H gitr gitm, pht hop véi 10i khai cua
bi cdo H. Do dod, cin clt diém a khoan 2, diém a khoan 3 Diéu 106 B luat T
tung hinh sy nam 2015 tra lai 20.000.000 déng cho ba Binh Thi Kim Ph va tich
thu 12.000.000 dong dé sung quy Nha nudc.

- Pbi voi so tién 800.000 dong bi cdo Lé Trung H3 khai 14 tién dé danh,
khong lién quan dén hanh vi pham toi. Can cir diém a khoan 3 Diéu 106 Bo luat
T tung hinh sy ndm 2015 can tra lai cho bi cao H3 nhung tam giit dé dam bao
thi hanh an.

- Béi voi sb tién 304.000 dong thu giit ciia bi cdo Nguyén Viét . Bi cao D
khai 14 tién dé danh dugc,khdong lién quan dén hanh vi pham t01. Can ct diém a
khoan 3 Piéu 106 Bo luat TH tung hinh sy nam 2015 can tra lai cho bi cdo P
nhung tam giit ¢ dam bao thi hanh an.

- B6i voi s6 tién 120.000 dong thu gitr cua 6ng Nguyén Trung D2. Ong D2
khai 1a tién D2 dé danh duoc, khong lién quan dén hanh vi pham toi. Can c
diém a khoan 3 Diéu 106 Bo luat T tung hinh sy nam 2015 can tra lai cho ong
Nguyén Trung D2.

- D01 v6i s6 tién 700.000 dong thu giir ciia ong Nguyen Quéc Th. Ong Th
khai 1a tién dé danh duoc, khong lién quan dén hanh vi pham t61. Can cu diém a
khoan 3 Piéu 106 B luat T6 tung hinh sy nim 2015 can tra lai cho 6ng Nguyén
Quéc Th.

[5] V& an phi: Mdi bi céo phai chiu 4n phi hinh sy so thdm 1a 200.000 (hai
tram ngan) dong.
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Vi cac 1€ trén,
QUYET PINH:
Tuyén bd cac bi céo Nguy,én Thi Cam H, Lé Trung H3 (tén goi khac: Ut)
pham t01 “Mua ban trai phép chat ma tay”.
Tuyén bd bi cio Nguyén Viét B pham t6i “Tang trit trai phép chat ma tiy”.
Cin ctr diém b khoan 4, khoan 5 Piéu 251 cta Bo luat hinh sy ndm 2015

(sua d6i, bd _sung nam 2017); diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52,
Diéu 56, Dicu 39 caa Bo luat hinh sy ndm 2015 (sira (101 b6 sung nam 2017);

Xt phat: Bi cdo Nguyén Thi Cam H tu chung than. Tong hop hinh phat ctia
ban an nay doi voi Ban an s6 321/2012/HSST ngay 28/12/2012 cua Toa an nhén
dan quan Go Vap, Thanh pho H6 Chi Minh da xét xur bi cao 08 (tam) nam tu vé
to1 “Mua ban trai phép chat ma tuy”. Budc bi cao chap hanh hinh phat chung cua
hai ban an Ia tu chung than. Thoi han tu tinh tir ngay 05/4/2018.

Hinh phat bd sung: Budc bi cdo Nguyén Thi Cam H ndp 15 (mudi lim)
tri¢u dong sung quy Nha nudc.

Cén cir diém i khoan 2, khoan 5 Dicu 251; diém s khodn 1, khodn 2 Picu
51 cua B0 luat hinh sy nam 2015 (sua do1, b6 sung nam 2017);

XU phat: Bi cdo Lé Trung H3 07 (bdy) nam tu.

Thoi han tu tinh tir ngay 04/4/2018.

Hinh phat b6 sung: Budc bi cao Lé Trung H3 ndp 05 (nam) triéu dong dé
sung quy Nha nudc.

Cin ctr diém g Khoan 2, khoan 5 Diéu 249; diém s khoan 1, khoan 2 Diéu
51 cua B0 luat hinh sy nam 2015 (stra do1, bé sung nam 2017);

Xt phat: Bi cdo Nguyén Viét B 05 (ndm) nam ti. Thoi han tu tinh tir ngdy
04/4/2018.

Hinh phat b6 sung: Budc bi cdo Nguyén Viét D ndp 05 (nim) triéu dong dé
sung quy Nha nudc.

Cian ¢t Diéu 106 caa Bo luat T6 tung hinh sy nam 2015:

+ Tich thu ti€u huy:

- 06 (sdu) gobi niém phong bén ngoa1 ghi vu s6 703/18 (goi 1,2,3,4,5,6), co

chit ky niém phong cua giam dinh vién Tran Dinh Hai va diéu tra vién Nguyén
Van Phuc, bén trong 1a ma ty con lai sau gidm dinh.

- 05 (nam) nd thuy tinh; 03 (ba) cay kéo kim loai; 01 (mdt) binh thuy tinh;
01(mot) ao khoac mau den;

- 01(mot) éng hit bi cit xéo 01 dau;
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- 01 (mdt) con dao bam, 01 (mot) can dao va 03 (ba) ludi dao;

- Mot sd bich nylon nhé chua st dung cé kich thudc 0,5x2cm, 1xIcm,
10x5cm;

+ Tich thu sung quy Nha nudc:

- 0} (mot) chiéc xe hai banh gfm may; Nhan hiéu: Yamaha; Loai xe: 02
banh; So6 loai: Sirius; BS: 50Y1-227.12; - SK: RLCUE3240-JY138840; -SM:
E3X9E-383340;

- 01 (mot) chiéc xe hai banh gin mdy; Nhin hiéu: Yamaha; Loai xe: 02
banh; SO loai: Exciter; BS: 61E1-649.80; - SK: RLCUG0610HY518221; - SM:
G3D4E-541097;

- 01 (mot) cai dién thoai di dong Samsung mau den;
- 01 (mdt) dién thoai di dong Masstel;

- 01 (mdt) dién thoai di dong Moto;

- 01 (mdt) dién thoai Nokia mau den;

- 01 (mdt) dién thoai Itel mau den;

- 01 (mdt) dién thoai di dong OPPO

- 03 (ba) cai can dién tu;

- 12.000.000 ddng

+ Dang trén phuong ti¢n thong tin dai chung trong thot gian 06 thang d6i
voi: 01 xe hai banh gan mday; Nhan hi¢u: Yamaha; Loai xe: 02 banh; SO loai:
khong ro; BS: 54U2-3381; - SK: khong r3; - SM: 23B3-049094.

Néu sau thdi gian trén van khong xac dinh duoc chu sé hitu thi tich thu,
ndp ngan sach nha nudc.

+ Tra lai cho ba Nguyén Ngoc Phuong: 01 xe hai banh gin may; Nhén
hiéu: Honda; Loai xe: 02 banh; S6 loai: Wave o ; BS: 52P5-6185; - SK:
RLHHC09093Y-557346; - SM: HC09E-055743

+ Tra lai cho ba Dinh Thi Kim Ph s tién: 20.000.000 (hai muoi triéu) dong

+ Tra lai cho bi cao Lé Trung H3 sO tién: 800.000 (tam trim ngan) dong,
nhung tam gitr §¢ dam bao thi hanh én;

_+ Tra lai cho bi cao Nguyén Viét D sd tién: 304.000 (ba tram 1é bén ngan)
dong nhung tam gilt d€ dam bao thi hanh an;

+ Tra lai cho ong Nguyén Trung D2 sb tién: 120.000 (mdt trim hai muoi
ngan) dong

+ Tra lai cho 6ng Nguyén Qudc Th sd tién: 700.000 (bay trim ngan) dong
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(Theo bien ban giao nhan tang tai vat s6 102/ 19 ngay 22/11/2018 cua Cuc
Thi hanh an dan sy Thanh pho H6 Chi Minh va Gidy ndp ti€n vao tai khoan
ngay 03/10/2018 (BL.246)

MG&i bi c4o phai ndp 200.000 (hai trim ngan) dong an phi hinh su so tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy; thoi hi¢u thi hanh 4n duogc thyc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

Cac bi cao, nguoi co quyén loi, nghia vu lién quan c6 mat duoc quyén
khang cao ban an so tham trong thoi han 15 (muoi lam) ngay ke tor ngay tuyén
an. Ngudi co quyén loi, nghia vu lién quan vang mat dugc quyén khang c4o ban
an trong thoi han 15 ngay ké tir ngay nhan duoc ban 4n hoic ngay ban an duoc
niém yét theo quy dinh ctia phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND Téi cao; €)) % AN > A \
_ TAND cdp cao tai Tp.HCM (1) THAM PHAN - CHU TOA PHIEN TOA

- VKSND cép cao tai Tp.HCM (1)

- VKSND Tp.HCM,; 3)
- Cuc THA DS Tp.HCM; (D
- S Tu phap Tp.HCM,; (D)
- Trai giam; (6)
- Bi céo; 3)
- Nguoi bao chira; 2)
- THAHS TAND TP.HCM; 3) Huynh Thj Viét Tién

-Phong PC 53 - CATP.HCM; (1)
- Luu: VT, THS, ho so; (27) 4)
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