TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HN Doclap - Tw do - Hanh phuc

Ban an s6: 285/2021/DS-PT

Ngay: 05/07/2021

V/Iv: Tranh chdp doi nha, dat cho thué.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HN

- Thanh phan Hpi dong xét xir phiic thdim gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thu Hong.

Cédc Tham phan: 1. Ba Tran Thi Thu Nam;

2. Ong Lé Thanh Binh.

- Thuw ky phién toa: Ong Lé Minh DPtrc - Thu ky Toa an nhan dan Thanh
phé HN.

- Paidién Vign kiém sdt nhan dan Thanhphé HN tham gia phién toa:
Ba Nguyén Mai Thanh - Kiém sat vién.

Ngay 30thang06 nam 2021 vangay 05 thang07 nam 2021 taitry s6 Toa an
nhan dan Thanh phé HN xét xir phtc tham cong khai vu 4n dan sy thu 1y so
415/2020/TLPT- DS ngay 13/10/2020 vé viéc “Tranh chdp doinha, datcho thué”

Do ban an so tham s 49/2020/DS-ST ngay 20/07/2020 cua Toa an nhan
dan quan B, Thanh phd HN bi khang cao.

Theo Quyét dinh dua vy an ra xét xir phtic thamsd: 439/2020/QDXXPT-DS
ngdy 26/10/2020; Quyét dinh hodn phién toa dan sy phuc thim sb
568/2020/QDHPT -PTngay 10/11/2020; Quyét dinh hoanphien toa dansu phuc
tham s6 607/2020/QDHPT-PT ngay 07/12/2020; Quyét dinh tam ngimg phién toa
s6 656/2020/QDTNPT-PT ngay 28/12/2020; Thong bao mo lai phién toa sb
332/2021/TB-DS ngay 12/05/2021; Quyét dinh hoan phién tdadan sy phtc tham
56 333/2021/QDPHPT-PT ngay 01/06/2021 giita cac duong sy:

1/ Nguyén don:

1.1.BaN T X, sinh nam 1939; dia chi cu tr: SO 61 N C V, phuong 17, quan
B T, Thanh phd HCM; ngudi dai dién theo iy quyén ctia ba X: Ong B b B (theo
Hop donguy quyén s 2330/2018/HPUQ, quyénsd 03.TP/CCSCC/HPGD tai Vin
phong cong chiig P Q) ngudi dai dién theo Gy quyén cua 6ng B: Ong BXT, sinh
nam 1951;dia chi: S6 1 ngd 42 duong L M, quan BTL, Thanh pho HN (theo gidy
iy quyén s6 0492.2020; Quyén s6 01-SCT/CK, PC ngay 06/11/2020 tai Vin
phongcongchung N T).

1.2.BAN TV C, sinhndm 1942; djachicu tra:S6 73 H T, phuong N T T,
quan BD, Thanh phé HN; nguoi dai dién theo uy quyén caa ba C: OngB P B (theo
Hop donguy quyén s62320/2018/HPUQ, quyénsd 03.TP/CCSCC/HPGD tai Van
phong cong ching P Q): ngudi daidién theo iy quyén cuia 6ng B: Ong B X T (theo



Gidy uy quyén s6 0493.2020; Quyén s6 01-SCT/CK, PC ngay 06/11/2020tai Vin
phongcongchimg N T).

1.3. Ong N P H, sinh nim 1941; dia chi cu tra: T6 11, phudng H V, thanh
ph PY, tinh V P; nguoi dai dién theo uy quyén cia 6ngH: OngB b B (theo Hop
dong iy quyén s6 2319/2018/HPUQ, quyén s6 03.TP/CCSCC/HPGD tai Vin
phongcong chimg P Q); nguoi dai dién theo uy quyén caa dng B: Ong B X T (theo
Gidy ty quyén s6 0490.2020; Quyén s6 01-SCT/CK, PC ngay 06/11/2020tai Vin

phongcongching N T).

1.4.0ng N P D, sinh ndm 1949; chét ngay 06/09/2020; ngudi thira ké quyén
vanghia vy t6 tungciia ong N D D Ia:

1.4.1.BaNTS, sinhnam 1954 (vg 6ng D);

Dia chi cur tri: S§ 73 phd H T, phudong N T T, quan BD, Thanhphd HN.
1.4.2.ChiNT H, sinh nam 1980 (con 6ng D);

Dia chi cur tri: S6 73 phd H T, phuong N T T, quan BD, Thanhphd HN.
1.4.3. Anh N D N, sinh nam 1986 (con 6ng D);

Dia chi cu tri: S5 73 phd H T, phuong N T T, quan BD, Thanhphd HN.
1.4.4.N AH, sinhnam 1988 (con 6ng D);

Dia chi cu tri: S6 9 ngach 3/20 phd P T, phudng P T, quan HK, thanh phd
HN.

1.5. Ba N T L, sinh nam 1954; dia chi cu tri: S6 85T Hang Lugrc, phu’O'ng
HangMa, quan HK, Thanhpho HN; nguoi dai dién theo uy quyén cua ba L: Ong
B P B (theo Hop dong uy quyén sd 2321/2018/HPUQ, quyén sb
03.TP/CCSCC/HBGD tai Van phong cong chung P Q); ngudi dai dién theo uy
quyén cua 6ng B: Ong B XT; sinhnam 1951; dia chi: S6 01, ng5 42, duwong L M,
quan BTL, Thanh phé HN (theo Gidy uy quyén s6 0491.2020; Quyén s6 01 -
SCT/CK,DPC ngay 06/11/2020tai Van phong congching N T).

2/ Bi don:

2.1.OngN T H, sinh nam 1951; nguoi dai dién theo uy quyén cia dngH: OngN T T,
sinh nam 1976 (theo giay uy quyén ngay 03/11/2020 lap tai Van phong cong chimg T H).

Nguoi bao vé quyén va loi ich hop phapcia dng N T H: LuatsuP S C - Cong
ty luat TNHH qudcté G P - Poan luat su HN.

2.2.BaNT H, sinhnam 1952 (vg 6ngN T H);

2.3. AnhNT T, sinhnam 1976 (condngN T H);

2.4.ChiN TH, sinhnam 1981 (voanh N T T);

2.5. ChauN M Q, sinh nam 2003 (con ciaanh N T T va chiN T H);

2.6. ChauNV H, sinh nam 2007 (concuaanh N T T vachi N T H);



2.7.ChauP X C S, sinh nam 2005 (chau ciia 6ngN T H);
2.8. Chau P X C L, sinh nam 2008 (chau ciia 6ngN T H);
2.9.BaP TT,sinhnam 1956 (voong N T T);
2.10. AnhNT A, sinhnam 1980 (con traiciaba P T T);
2.11.ChiNTA, sinhndam 1981(voganh N T A);
2.12.ChauNN L A, sinhnam 2009 (concuiaanhN T AvachiNTA);
2.13.Ch&uNT T, sinhnam 2010 (conciaanhN T AvachiN T A);
2.14.0OngN T A, sinhnam 1957;
2.15.BaP T H, sinhnam 1961 (vociia 6ng N T A);
2.16. AnhN T T, sinh nam 1979 (con ciia 6ng N T A);
2.17.ChauN D M, sinhnam 2017 (conctiaanh N T T).
Cungdia chi cu tra: S640 N K H, phuong T B, quan BB, Thanh phdé HN.

3. Nguoi cé quyén loi, nghia vu lién quan: Uy ban nhan dan phuong T B.
Piachi: S6 77pho NT T, phuong T B, quan Bb, thanhpho HN.

NOQIDUNG VU AN

Theo ban 4n so' thim, ndi dung vu 4n nhw sau:

Theo don khéi kién ngay 02/111/2018, don thay déi ngay 24106/2020 ciia
nguyéndonlabaNT X, baNTV C,ongNPH,0ngND D, baNTL, cdc bdn
twe khai trong qud trinh gidi quyét vu dn VA tai phién toa, dai dién nguyén don
trinh bay:

Ngay 05/9/1937, cu 6ng N D D va cu ba D T T (bb me cia cac nguyén
don) mua ctia cu H T N va cac con cua cu N mot can nha dién tich 87m? bﬁng
khoan dién thé s6 900 vao so dién tho HN (Q T) tap 5to 100 (nay la sdnha 40 N
K H, phuong T B, quan BP, Thanh phé HN). Hop d6ng mua ban nha dat duoc
6ng N V L 1a phé truong phé N T, ho nhat HN thithuc va dong ddu cing ngay
05/09/1937. Theo quy dinh tai Nghi quyet s6 58/1 998/NQ UBTVQH10 ngay
20/08/1998 ciia Uy ban thudng vu Qudc hdi thi nha dat néu trén thudc quyén so
hitu cia vo chongcu NP D,DTT.

CuNDD,cuDTT sinh dugc 06 nguoi con gém: Ba N T X, sinh nam
1939;06ngN P H, sinhnam 1941;baN T V C, sinhnam 1942; 6ng N B D, sinh
nam 1949;6ngN D T, sinhnam 1953 (da chétnam 2016, khong co vo con); ba N
T L, sinhnam 1954.

Cu T chét nam 1957, cu D chét naim 1969, nha dat nay 13 tai san thudc
quyén s& hitu cua cac thira ké ciia hai cu 1 cac nguyén don bao gdm ba X, ba C,
ongH, 6ngD, ba L.

Do chién tranh nén gia dinh cac nguyén don chuyén vé s6 73 phd H T,
quan BD, Thanhphd HN &, con ngdinha 40 N K H cho cu N T L thuétrong
thoihan 01 nimké tirngay 01/8/1952, haibén ky hop déng cho thué nha vao




ngay 20/9/1952.

Ngay 01/8/1953, hét han hop dongnhung cu L khongtra nha cho bd me cua
cac nguyén don va tiép tuccung voconlacu TTT,0ngN TH,6ngN T A vadng
N T T sinh sdng ¢ day.

Sau khicu D qua doi (ndm 1969), cac nguyén don nhiéu 1an dén gip cu L va
cu T dé doinha dat nhungcéc cu lay Iy do hoan canh con dong, gia dinh khdong
con chd & khacnén khongtra lai nha dat cho cac nguyén don.

Do vay, cac nguyén don da lam don khai kign doinha cho thué va Toa an
nhan dan quan BD da thu Iy vu an dan su s6 59/2002/TLST-DS ngay 18/7/2002.

Trong qua trinh giai quyét vu an do phia bj don c6 nhu cdu mudn nguyén
don rut don khaikién dé dugc thuong luong hoa giai nén ngay 26/12/2012 6ng N
D D 1a dai dién theo iy quyén ctia cac nguyén don da c6 don xin rat don khaikién
dé cac bén co thém thoi gian hoa giai, thuong lugng. Ngay 28/12/2012, Toa an
nhan dan quan BD d3 ra quyét dinh 6 35/2012/QDST-DS vé viée dinh chi giai
quyét vu 4n néu trén.

Tuy nhién, sau d6 05 nam cac bén khong ty thda thuan, thuong luong duoc.
Vivay, can ctr theo Diéu 186 Bg luat to tungdansynam 2015, nguyén don lam
dony€u cau Toa an nhan dan quan BB, Thanhpho HN giai quyét.

CuT T T damatnim 2017; hiénnay gia dinhcu T1adngN T H, bAaN T H,
anhNTT,chiNTH,chauNMQ,chauN VH, chauPXCS,chauP XCL,baP T T,
anhNTA,chiNTA,chauNNLA,chauNTT,6ngNTA, baPTH,anhNT
T,chauND Mdangétréndét do.

Nay nguyén don c6 yéu cau nhu sau: Dé nghi Toa anbudcong N T H, 6ng
NTA,baPTT vatatcanhiing nguoi khacco hodckhongco ho khau thuongtru,
dangky tam tra nhungdangsinh song, sctdungnhadat 40 N K H, phuong T B,
quan BD, Thanhpho HN phaitralaitoan bg dién tich 87 m2 dat cho cac nguyén
don la nhitng nguoi thirakéciacu NP D (G) vacu D T T.

Dé tao diéu kién cho cac bi don 6n dinh cude séng sau khi thi hanh an, trong
truong hop toa tuyén an cacbi don phaitralaitoan bg dién tich 87m? dattai 40 N
K H, phuong T B, quan BD, Thanh phd HN cho cdc nguyén don, cac nguyén don
dongy ho tro cho cac bi don.

Tién cong giit gin, ton tao nha dat40 N K H 1a 500.000.000 VND.

Gia tri xay dung con lai 1a 537.893.088 dong (theo bién ban dinh gia tai san
cua Toa annhan dan quan BD ngay 03/3/2020).

Tién thuéchd ¢ trong vong 1 nam cho cac bi don 13 360.000.000 VND. (cu

thé 10.000.000 VND/1 ho/1 thang; 12 thang/1 hé 1a 120.000.000 VND, 3 ho 1a
360.000.000 VND).

Cdc bi don khéng d@én Toa an nén khéng cé 1oi khai, tuy nhién tai bién ban
lay loi khai ngay 23/12/2003 va bién ban ghi loi khai doi chdt ngay 29/12/2003




(dwoc Toa an thu thdp trong ho so vu dn ddn su thu 1y s6 59/2002/TLST-DS ngay
18/7/2002 ciia Toa dn nhdnddn qudn BD) cu T T T trinh bay:

Nam 1952, cu & qué theo chong (6ng N T L) ra HN. Khi d6 vo chong cu
moi chi ¢6 2 nguoi con. Nam 1953, vo chéng cu bé tién ra xay dung nha trén
manh dat tai40 N K H; manh dat nay truéc khi xay dungthi 1a dat hoang co dai
moc day, khong co nha ctra gi ca.

Vé ngudn gbc dat nay thi vi 6ng L da ra HN tir trude nén cu ciing khong
biét. Ong L ¢6 quan hé véi ong N D D nha ¢ 73 H T, giita hai ongquan hé 1a ban
cung choi ga choi con co phai 6ng D cho dng L thué nha dat tai 40 N K H hay
khong thi cy cling khongbiét, qué trinh & cu cling khongnghe néi chuyén chong
cu thué va tra tién nha cho gia dinh dng D.

Niam 1988, contraicula N T T di bo tién ra d& bo toan bo nha cii xay dung
niam 1953 décai tao thanh nha 2 ting mai bang nhu hién nay. Khi xay stra nha, gia
dinh cu ¢ xin phép chinh quyén dia phuong va duge cip phép. Luc d6 UBND
quin BD ciing xac nhan d6 1a dat vo chi, gia dinh cu & cling khong ¢ tranhchép,
kién cdo gi. Chinhvivaycu T khfmg dinh giadinhcu da ¢ 6n dinh va hang ndm
¢6 nop thué str dung dat cho nha nude.

Niam 1965, 6ng L chét va ké tir d6 dén nay khong cé ai dén tranh chap kién
doi.
Niam 1991, gia dinh cu ciing khong thay c6 ai dén kién doi nha ctra.

Niam 1992, thi cac con cu da ké khai gidy tolam xac nhan quyén s hitu
nha dat véi chinh quyén. Gia dinh cu c6 ndp ban kékhai dién tich nha ¢ va cac
phiéu thu thué sir dung dat hang nam va khi dang 1am tha tuc thi gia dinh 6ng D
(con cu D, CuT) kién nén chua dugc cép.

Hién nay, tai sdnha40 N K H ¢ cuva03 gia dinh la gia dinhanh N T H;
gia dinhanh N T T; gia dinhanh N T A ¢. Ho gia dinh vo chdnganh N T H ¢6 7
nhan khau. Ho gia dinhanh N T T ¢6 4 nhan khau. Ho gia dinh anh N T A ¢6 4
nhan khau.

Cu khéng dinh nha dat 40 N K H 1a cia gia dinh cy, cu khong biét ong D
nao hét. Tirkhi gia dinh ¢én ¢ thikhongcé ai dén doinha datgi ca. Gan day cu
thdy c6 gidy bao ctia Toa cho gia dinh cu vé viée giai quyét doi nha cho thué.
Thuec té néu nguyén don c6 gidy to sé hitu thi sudt thoi gian dai nguyén don phai
thong bao cho gia dinh cu. Cu dé nghi Toa an giai quyét dam bao quyeén loi hop
phap cho gia dinh cu.

Nay phia nguyén don yéu cau kién doinha d¢at 40 N K H gia dinh cu khéng
ddng ¥ vi gia dinh khongthué muon cua ai ca. Pay 1a dat vo cha va gia dinh cy ¢
6n dinh may chuc nam khong cé tranh chép gi.

Tai Pon dé nghi dé ngay 10/09/2006ctacu TTTvadngNTH, N T T, N
T A (but luc 197) c6 ndi dung: Ngay 20/09/1952,6ng N T L thué ciia 6ng NP D,
sau khithué gia dinh lam nha ¢; nam 1954, gia dinh dng D khong ké khai vi so



chinh sdch cdi tao ruéng dat nén éng L ké khai tai sé dia chinh nha ddt va ndp
thué. Tai trang 3 ¢6 chir ky ciia tdt ca cé ndidung “éng ND D da tir b6 quyén sir
dung trnam 1952”.

Tai Bién ban lay 1i khaicaacu T T T ngay 23/12/2003 (butluc221)c6 ndi
dung: Giita hai éng cé cho nhau thué, mwon khéng thi ba khéng biét.

Tai Bién ban lay 1i khaicaacu T T T ngay 14/09/2006 (butluc217)céd noi
dung: Téi ¢ ddt do tir nam 1952, la ddt bé khéng téi ra & dé ciing véi chong la 6ng
N T L va ong L thué ciia dng D véi thoi han 01 nam.

Tai bién ban ghi loi khai doi chat ngay 07/8/2006 (duoc Toa dn thu thép
trong ho so vu dn ddn sw thu Iy s6 59/2002/TLST-DS ngay 18/7/2002 ciia Toa dn
nhan ddn quan BD)dng N T H trinh bay:

Ong chi biét 13 bd me 6ng & tai nha d4t40 NK H tir khi 6ng 1 tudi; ndm
1965, b 6ng mat. Thué tho trach hang nam déu dingtén bd 6ngla N T L. Sau
khi bb 6ng mat thi me 6ng dimg tén dong thué thd trach hangnam. Nam 1980, ké
khainha dat thiongla N T H dtimgtén ké khai va tir 46 nha dat nay démgtén ong
dong thué tho trach.

Nam 1988, anhem cacongla ong A, ongH, dng T lam don xin phép xay
lai nha va da dugc cap glay phép xay dung. Ong khangdinh 6 L 6ngkhongthuénha,
khong thué dat ciia ai ca, dat nay 1a dat ven ho, 1a tai san quoc gia, khong phai dat
cua riéng ai ca.

Tai bién bdn ghi loi khai d6i chat ngay 07/8/2006 (dwoc Toa dn thu thdp
trong ho so vu dn ddn su thu 1y s6 59/2002/TLST-DS ngdy 18/7/2002 ciia Téa én
nhan ddn qudn BD) Ong N T T trinh bay:

Ong yéu cau 6ng D phaico day du glay to chimg minh la gidy to s& hitu
chinh chi ma khongphai giay to mua ban lang nhang, hang tram namnay khong
doéngthué sangtén, trude ba, khong dongthuéthd trach, yéu cdu 6ng D ching
minh hop déngcho thuénha 2 bén ky 1a tén ai thué. Anh em ong khongthué nha
clia ai ca. Anh em ong khong lam viéc véi 6ng D khi dng D khong ¢ hop dong
cho anh em dngthué.

Nam 1988, anh em cac 6ngla 6ng A, dngH, 6ng T lam don xin phép xay
lai nha va da dugc cap gidy phép xay dung. Ongkhang dinh 6ngkhongthuénha,
khong thué dat ciia ai ca, dat nay la dat ven ho, 1a taisan qudc gia, khong phai dat
cua riéng ai ca.

Tai van ban s 94 ngay 23/11/2006 (bt luc 39); Bién bdn lam viéc ngay
22/09/2009 (biit luc 220); vin ban sé 107/UBND-PC ngay 14/08/2010; vin bdn
$6 210 ngay 02/8/2019 (buit luc 230), Uy ban nhdnddn phuwong T B cung cdp ¥
kién:

Can clr vao ban d6 dia chinh ty 1¢ 1/200 x4c 1ap nam 1998 thisd nha 40 N K
H thudc to ban dd 8H-111-29 gdm cac thira dat 57 (18,7 m2); 61 (20,7 m?); 63
(27,1m2); 70 (47,7 m2); 71 (9,6 m2); 75 (2,2 m?); tong dién tich 126 m2.




Dién tich 39 M2 nam phia sau ngdinha 40 phd NK H khong thudc Bang
khoan dién th6 s6 900 dtmgténcu N M CvacuH T N, dién tich trén c6 ngudn
gbc datcongven hd T B, thuéc UBND phuong T B quan ly. UBND phuong T B
kiém tra thay dién tich 39m?2 néu trén khéng thay d6i, bién dong gi so véi thoi
diém bao caonam 2010. Dién tich dat trén gia dinhongN T H,N T T tu quanly,
st dung, xay dung bép va nha & tir 1au - giai doan saunim 1952 trudcnim 1993.
Dién tich nha dit nay hién dang sir dung 16i vao duy nhat thudc dat cua Bing
khoan dién th6 s6 900 dimgténcu NM Cvacu H T N.

Quan diém ciia UBND phuong T B: Yéu cau cac cht quan Iy sir dung dién
tich nha dat 39m? néu trén gitr nguyén hién trang nhu hién nay cho taéi khi ¢
quyét dinh cua Toa 4n nhan dan vé gidi quyét vu an dan su taidia chi trén.

UBND phuong T B tir chdi tham gia td tung va xin phép ving mit tat ca
cac budilam viée tai Toa an vakhongcd v kién gi khac.

Qud trinh thu thap chirng cu:

Trung tém thong tin ey triv va dich vu nha ddt, S¢ dia chinh nha dat HN
cung cap v kién tai Cong van sé 83/CV-TTLTngdy 06/05/2003 (biit luc 191, bdn
sao) va cong van so 173/CV-TTLT ngay 16/09/2003 c6 néi dung:

Theo ho so luu trirthi Nha dat s6 40 N K H mang bang khoan dién tho sé
900, Q T chusé hitula ongN M C vavgla H T N. Theo so dang ky nha cira lap
nam 1959 thiong N B G c¢6 khaidd mua lai cuia 6ngN M C vaba H T N nhung
chua sangtén; 6ng N B D cho 6ng N T L thué.

UBND qudn BP cung cdp v kién tai cong van sé 107/UBND -BC ngdy
14/08/2010; céng van sé 240/TN & MT ngay 13/09/2010 (biit luc 37, bén phd t6)
tai cong van s6 242/TNMTngay 26/07/2019 cé néi dung:

Cin cr vao ban do dia chinh ty1¢ 1/200 xaclap nam 1998 thi s6 nha 40 N
K H thudc toban do 8H-111-29 gom cac thira dat 57 (18,7 m?); 61 (20,7 m?); 63
(27,1 m?); 70 (47,7 m?); 71 (9,6 m2); 75 (2 2m2). Tongdién tich 126 m2. Gia dinh
ongNTH,NTA, N T T ké khaixin cap Gidy chingnhan nhu’ngkhong co gidy
to chimg minh quyén sirdungnha dat. Cacthaa 57,61, 63,70,71,75 nam trung
1én bangkhoan dién tho s6 900. Dién tich con lai 39 m2 (126 m2- 87 m2) nam ¢
phia saunhala dat cong ven hoé T B hién UBND phuong T B quan Iy.

Tai bién béin xem xét tham dinh tai chd ngay 07/01/2021 cé ndi dung:

1. Bt ¢

Dit & c6 mit trude tiép giap voimit phd N K H; phia bén phai thira dat dimg
tir ngoai duong nhin vao giap nha s6 nha 38 phd N K H duoc treo bién sé nha 40
phd N K H; phia bén trai thira dat dimg tirngoai dudng nhin vao giap véisd nha
42 phd N K H 1a 16i di noi bd; mit sau thira dat giap véinha dat cua cac ho dan
khac.

Thra dat hién chua dugc cap Gidy chimg nhan quyén sirdung dat.

2. Taisan 1a cong trinh, vatkién trac.




Toan bo thira dat hién da xay dunghét dat, chia thanhnhiéu khéi nha khac
nhau, nha xay tudng gach chiu luc, mai bang bé tong ¢t thép. Theo d6ng N T H
cung cip thongtin thitoan bd cac khdinha déu duwoc xay dung nam 1988. Cong
trinh xay dung duoc chia lam 05 khéinha.

1. Khéinha thirnhat: Phia ngoai ciing giap mat phd N K H 1a nha 03 tang,
tang 01 xay co chira lai 161 di chung cho cac ho phia trong, tirtang 02 tré 1én x4y
hét dién tich bao trum 1én ca 16i di chung vao cac ho phia trong; nha xay tudng
gach chiu lyc, maibangbé tong cot thép, phia tréntang 03 lop maiton quay gb dé
sinh hoat, nha xay dyng nim 1988. Hién phan nha nay do gia dinh 6ng N T H
dang quan ly, sir dung.

2. Khéinha thtr 02: Khéinha tiép gidp véiphan nha ciia gia dinhéng N T H
tinh tir phia ngoai phd N K H tré vao 1a nha 02 tang, tang 01 xay c6 chira lai 161 di
chung cho cac ho phia trong; tirting 02 tro 1én x4y hét dién tich bao trum 1én ca
16i di chung vao cac ho phia trong; nha xay tudong gach chiu luc, mai bingbé tong
cbt thép; phia tréntang 02 lop maiton, nha xay dungnam 1988. Hién phannha
nay do giadinhba P T T (vo 6ng N T T) dang quan ly, st dung.

3. Khéinha thtr03: Khbinha tiép giap véiphannha cia gia dinhba P T T
tinh tir phia ngoaiphd N K H trovao 1a nha 03 tang, co cau thang xay trén 16i di
chung; nha xay tuong gach chiu lyc, mai bangbé tong cbt thép, phia trén tang 02
lop méi ton, nha xay dungnim 1988. Hién phan nhanay do gia dinh 6ng N T A
dang quan ly, sir dung.

4. Khdinha thir04: Khbinha tiép giap viphan nhacoa gia dinhong N T A
tinh tir phia ngoaiphd N K H tro vao 1a nha xay 04 ting ¢ chira lai 16i di chung
vao phan nha phia trong; 161 1én tir ting 02 trd 1én ¢ ciu thang nam trén 16i di
chung vao phia trong; nha xay tuong chiu luc, 6 mai bang, bé tong; phia trén tang
05 lop mai ton; nha xay dungnim 1988. Hién phan nhanay do giadinhba P T T
dang quan 1y, st dung dung lam nha bép.

5. Khoinha thtr 05: khéinha tiép gidp voi phannhabép ciia giadinh ba P T
T tinh tir phia ngoaiphd N K H tré vao (phan cudi thira dat) 1a nha cap 4, mai lop
ton. Hién phannha nay do gia dinh 6ng N T H dang quén 1y, st dung dung lam
nha kho. Phia sau giap lungnha cac ho dan khac.

Tai Bién ban dinh gid ngay 26/04/2021 ¢6 két qud nhwsau:

A. Trigia xay dung:

1. Khdinha thirnhat - gia dinh 6ngN T H str dung: [(22,3 m2* 3) + (1,16m
*4,7m* 2)] ¥5.971.000 VND *40%+ [22,3 m2+ (1,16m™* 4,7m)] * 1.415.000
VND * 40% = 201.534.706 VND.

2. Khoéi nha th hai - nha ba P T T st dung: [21,8m2 + 21,8 m2 + (1,16
*4,88m)] * 5.971.000 VND * 40% + [21,8 m2 + (1,16 m*4,88m)] * 1.415.000
VND *40% = 133.197.307 VND.

3. Khéinha thtrba - gia dinh ong N T A strdung: 20,7 m2 *2 * 5.971.000
VND *40% + 20,7 m2*459.000 VND *40% =102.680.280 VND.

4. Khéinha thitu - nhaba T strdung: 27,2 m2* 4 *5.931.000 VND * 60%
+27,2m?2*1.415.000 VND * 40% = 402.570.880 VND.




Mot phannha ba T dang st dungnam trén dién tich 87 m2:

1,19 m2* 4 *5.931.000 VND *60% + 1,19 m2 * 1.415.000 VND * 40% =
17.612.476 VND.

5. Khéi nha thtr ndm - gia dinh ong N T H str dung: 20,2 m2 * 1.267.000
VND * 40%=10.237.360 VND.

B. Gia tri quyén str dung dat: 123.785.000 VND/01 m?

Gid tri xay dung xay trén dién tich 87 m? la: 201.534.706 VND +
133.197.307 VND + 102.680.280 VND + 17.612.476 VND = 455.024.769 VND.

Tai ban dn so tham sé 49/2020/DS - ST ngay 20/07/2020 ciia Toa dn nhdn
dédn qudn BP, Thanh phé HN da quyvét dinh:

1. Chap nhan yéu cau khoi kién doi dat chothuécaaba N T X, baN T V
C,6ngN P H,dngN B D,ba N T L ddivoi ongN TH,bANTH,anhN T T, chi N
TH, chauNM Q,chauN V H,chauP X CS,chauP X CL, baP T T, anhN T A, chi
NTA,chauNNLA, chAuNTT,ongNTA,baPTH,anhNTT,chauND M
doanh N T T lam giam hg.

2. Bubc dngNTH,bANTH,anh N T T, chi N T H, chdu N M Q, chau N VV H,
chauP X CS,chauPX CL,baP TT,anhNTA,chi NTA, chau N N L A, chéu
NTT,6ngNTA baPTH,anhNTT,chauNPMdoanhN T T lam giam ho
phaitracho bANT X, baNTV C,6ngNP H, 6ngN D D, baN T L phan datco
dién tich 87 m? tai40 N K H, phuong T B, quan BD, Thanhphd HN (nam trong
bangkhoan dién tho s6 900 ngay 10/9/1934 thudc toban dd 8H-111- 29) dugc gidi
hanboi cac diém: 1, 2, 3,4,5,5°,14°,15,16,17,18, 19, 1. (Co so dd kém theo).

3, Toan bo cac cong trinh gan lién v&i phan dat 87 m2duoc giao lai cho ba
NTX,bANTVC,ongNPH,6ngND D, baN T L quan Iy va sir dung.

BaNTX,baNTVC,0ngNPH,ongND D,baNTL ty nguyén thanh
toancho 6ngNTH,baNTH,anhNTT, chiNT H,chAuN M Q, chauN V H, chauP X
CS,chauPXCL baPTT,anhNTA,chiNTA,chAuNNLA,chauNTT,dng
NTA baPTH,anhNTT,chau NP M do anh N T T lam giam ho so tién
537.893.088 VND gié tri xay dung con lai cua cic cong trinh.

4,GhinhansutunguyénciabaNT X, baNTV C,ongN P H,ongN b D,
baN T L thanhtodncho dngN T H,baN TH,anhNTT,chi N T H,chduN M Q, chau
NVH,chduPXCS,chduP XCL,baPT T,anhNTA,chiNTA,chAu N N L A,
chauNTT,6ngNTA, baPTH,anhN T T,chauNDMdoanh N T T lam giam
ho tién cong giit gin, ton tao dat1a 600.000.000 VND/3 ho gia dinh; tién thué chd
¢ trongvong 1 ndm1a360.000.000 VNDB/3 ho gia dinh.

5, Tong sd tién bLANT X, bANTV C,ngNPH,6ngNDP D, baNTL
phaitra cho ba ho gia dinh 13 1.497.893.088 VNP, cu thé nhusau:

H6 6ngN TH gdm ng N T H,baN TH,anhN T T,chi N T H, chauN M Q, chau
NV H, ch4uP X C S, chauP X C L s tién 499.297.696 VND.

Ho6 gia dinhbaP T T gdmbaP TT,anhNTA,chiNTA, chau N N L A,
chauN T T sbtién 499.297.696 VND.




Ho gia dinh 6ng N T A gom 6ngN T A, baP TH,anhN T T,chduN b M
sOtién 499.297.696 dong.

Ngoaira, ban an con tuyén vé an phi, quyén khang co.

Sau phién toa so tham: Toan bo cac bi don gom ongN TH,baNTH,anhN T
T,chiNTH,chauNMQ, chAauNV H,chduP X CS,chauP X CL,baPTT,anh N T
A,chiNTA,chAuNNLA,chAuNTT,6ngNTA, baPTH,anh N T T, chau
N D M khang cao; ndi dungkhang cao toan bo ban 4n so tham (bién ban giao ban
an ngay 07/09/2020; don khang cdo ngay 09/09/2020, Toa so thAm nhan ngay
14/09/2020).

Trong qua trinh Toa an nhan dan Thanh pho HN gidi quyét vu &n theo trinh
tw phictham:

Ngay 08/10/2020, Toa &n nhandan Thanh phé HN nhdn dwoc don to céo va
dénghiciia 6ng N T H dé ngay 06/10/2020 ¢6 ngi dung: Bé6nglacu N T L vame
onglacu T T T d4 o tai nha dat40 N K H tirnam 1953; 05 anh em 6ng déu sinh ra
va 16n 1én tai day. Khicon sdng, me 6ng ndila b 6ngmualaiciacu N D D, chr
khongthué hay mugn cua ai. Gia dinh 6ng luon hoan thanh nghia vundp thué déi
vo1nha nude. Nam 1988 ong NT T duoc cip gidy phép phabo nha ctl, Xay dung
cai tao lai thanh nha haiting. Nam 1992, gia dinh d4 ké khai xin cdp gidy chung
nhan QSD dat. Dé nghi huy ban 4n so tham Vl 03 thé hé da & trén dat, gia dinh
dongthuéday du, trén dat di c6 03 nha kién ¢6 (01 nha 03 tang, 02 nha 02 tang),
Toa so tham d3 xét xtr vaing mit cac nguyén don, can cir 1oi khaicuacu T tir ndm
2010 va cac chimg ctr cua nguyén don 1 vi phamt6 tung. Kém theo don 1a ban
pho t6 ho khau, thong bao ndp thué tirnam 1965, va mot s tai liéu khac.

Tai buéilam viéc ngay 07/01/2021:

Ong N T H trinh bay: Ongrat birc xtic vi gia dinh 6ngda o trén dat dén nay
d4 70 nam; may chucnam bén nguyén don 9 ngay 73 phd H T ma khong dén y
kién gi vé viéc doi nha. Khoangnam 1988, anhem dng xay nha & riéng nhu hién
nay. Khoang nhitngnam 2001-2002, giita hai bén da thoa thuan d¢é gia dinh ong s&
thanhtoan cho bén doinha 100.000.000 VND. Tuy nhién, sau d6 6ng D khdng
dongy nita nén hai bén khong hoa giai duoc.

bai dién UBND phuong TB co6 ¥ kién: Nha dit ctia cac ho dan taisd nha 40
N K H d3 ¢ 6n dinh nhiéu nim, phlatruzoc la mat duongphé N K H; ba canh lién
ké 12 nha dan d3 xay nha kién cd. Ngoai viéc tranh chdp doinha gitta nguyén don
Va bi don thi UBND phuong khong nhéan dugc don kién tranh chap mébc gidi giira
s nha 40 N K H vdi cac ho lién ké.

Tai buéilam viéc ngay 26/04/2021 cic dwong sw cé y kién:

Ong N T H trinh bay: Thoi diém xay dung nha nam 1988, ong chi phi xay
dung hét 300 cdy vang; nim 1998, 6nglam nha cap 4 hét 150.000.000 VND

Ba P T T trinh bay: Ba chi phi xdy dung c4 hai phan nha (phan nha duoc
danh s6 02 xay dungnam 1988; va phan nha 04 tai so @6 hién trang thira dat dugc
x4y dungnam 1998) ma gia dinh ba dang quan 1y, st dung hét tong chi phi 350
cay vang.
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Ong N T A trinh bay: Thoi diém xay dung nha nam 1988, dng chi phi xay
dung phannha éngdang quanly, sir dung hét 300 cay vang.

Tai phién toa phuctham,

Pai dién theo uy quyén cia nguyén don trinh bay: Nguyén don van giir
nguyén cac y kién da trinh bay trong qua trinh giai quyét vu an. Ngudn géc nha 01
tangtrén dién tich dat 87 m2 tai s 40 N K H c6 bangkhoandién tho sé 900 duing
tencu NMCvacuHTN.Nam 1937,cuD, CuT (la b6 me dé caua cac nguyén
don) nhan chuyén nhuong cia cu N va cac con; c6 xac nhan cua dai dién chinh
quyén. Gia dinh cu D sir dung mot thoi gian. Do chién tranh, nha d6 nat nén gia
dinh cu D, CuT chuyénvéH T ¢ va cho cu L thuévéithoi han 01 nam; tai thoi
diém thué 1a dién tich 87 m2 trén c6 01 ngodi nha do; gia 12.000 VND/nam. Hét
thoi han thué, gia dinh cu L khdngtra dat. Gia dinh cu D khéngthudcthanh phan
cai tao cong thuong, khong bi thu hoi tai san. Do thoi diém nhitng ndm d6 chua c6
co s& phap ly trong viéc doinha, dat cho thué nén gia dinh cu D khéng kién dugc
ra Toa an; tuy nhién, cu D van dén doi nha nhung gia dinh cu L, cu T khat vai ly
do dongcon khongtra. Nam 2002, cac con cu D da khoikién ra Toa nhungsau do
lai rat don dé hoa giai.

Nay nguyén don van gir yéu cau khoikién, cin ctr vao Nghi quyét 58 1a can
cir viing chac dé dé nghi Hoi dong xét xir y 4n so tham; nguyén don sé hd tro cho
bi don nhitng khoansau: Thanhtoantoanbo gia tri cong trinh xay dung trén dat
theo dinh gia caa Hoi dong xét xtr ké ca phan xay dungthudc dat cdng; hd tro ba
ho mdi ho 200.000.000 VND tién cong giit gin, tn tao, nhadat; hd tro tién thué
nha cho ba ho trongmot nam, moi hd 120.000.000 VND/nam.

Bi don trinh bay:

Ong N T H xac nhan dngvanuy quyénchoanh N T T. Saudd, ong c6 nop
Gidy uy quyen cho6ng P S C; tuy nhién, tal Gidy nay lai c6 hai noi dungl1a noi
dunguy quyén vandi dungnhobao vé quyénva loi ich hop phép tai phién toa
phtctham. Do vay, tai phién toa dng xacnhan l1a 6ngmai luat swu Chung lam luét
subao vé quyén va lgi ich hop phép, rat uy quyén cho 6ng Chung.

Cacbidonco matgdomoéngN TH,anhNT T,baP TT,anhN T A, chi N
T A, 6ng N T A déu théng nhat trinh bay: Toan thé gia dinh déu di nhan dugc
giay triéu tap tham gia phién toa ngdy hom naynhungdo congviéc nén baN T H,
chiN TH,baP TH,anhN T T khéng cd mat; nhimg ngudi nay cling khong co uy
quyén cho ai tham gia t4 tung tai Toa an.

Vé noi dungvu kién: Gia dinh cu L, cu T va cac con vé nha dat 40 N K H
khoangnam 1952; lacdé chicé mot bic tudng d6. Gia dinh phaidyng mot gian
nha tre. Cac bi don xac nhan Gidy hop dong cho thué dat ngay 20/09/1952 ¢
tronghd sovu an la chir ky cia cu L. Ban dau 1a thuédat, tuy nhién khi hét han
hop ddng thué dat thicu L da mua dat cuacu D, ¢d gidy viét tay nhung gia dinh da
lam that lac gidy tonén khong cé dé nop cho Toa an. Sau dd, nam 1960, gia dinh
c6 stra lai nha. Taithoidiém vé ¢ nhathuéthiol matnhatiép giap phd; haibén
nha 13 giap nha hang x6m; dangsau sathd T B. Ca gia dinh cu L, cy T va cac con
da tontao lanthémvé phiahd T B. Nam 1988, khuonvién dat di on dinh thica
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gia dinh bi don xay thanh 03 khéinha nhuhién nay, c6 gidy phép xay dung. Nam
2017, cu T T T chét, trudckhi chét cu T ciing n6ibd dngkhi con séngnodi da mua
caa ban thanva khangdinh day la nha dat caa gia dinh.

Cac bi don khong chap nhan yéu cau khoikién cia nguyén don vi gia dinh
bi don d4 & trén ¢4t dén nay da gan 70 nam; gia dinh bi don déng thué tho trach
hing nam; néu d4t cia gia dinh nguyén don thi gia dinh nguyén don 6 ngay H T
ma 50 ndim khong doinha; sau d6 khong phai cadccon cia cu D doi ma lai la nguoi
daidién uy quyén dén doi.

Nguoi bao vé quyén va loi ich hop phapcuadngN T H trinh bay luan ca
dé nghi Hoi dong xét xir chap nhan toan bo khang cao cua cac bi don.

Pai dién Vién kiém sat nhan dan Thanh pho HN tham gia phién tda phat
biéu y kién:

V& t6 tung: Hoi ddng xét xtr va cac duong su tuan thuday du cac quy dinh
caa B luat td tungdan sutir giai doan thu Iy vu an dén phién toa xét xtr vu an.

Vé noi dung: Dé nghi Hoi ddng xét xir dinh chi giai quyét phiic tham d6i véi
nhimgngudi cd khang cdo vingmat gdmba N TH, chiNTH,baP TH,anhN T
T.

Can ct khoan 2 Diéu 312 va khoan 2 Diéu 308 BLTTDS nam 2015, dénghi
Hoi dong xét xir dinh chi giai quyét phic tham ddi véi nhiig ngudi khang céo
vangmatgdmbaN TH,chiN TH,baP TH,anh N T T; chdp nhdn mot phan
khang cao ctia bi don, sira Ban an so tham s6 49/2020/DSSTngay 20/7/2020 cta
Toa an nhan dan quan BD vé:

Chap nhan mot phan yéu cau khai kién doi quyén strdung dat cho thué ciia
cac dongnguyén don.

Tinh cong strc quan ly, duy tri, ton tao taisan trén dat cho cac dong bi don
banghién vat, tuongduong 1/3 x 87 m? = 29 m2dat (phia sau)+ Y% dién tich ngd di
chung (khoang 8 m?) c6 chiéu rong Imx chiéu dai 14,85m.

Tam giao dién tich dat coi noi, 1an chiém dat cong (53,2 m?) phia sau cho céc
dong bi don quan 1y cho dén khi c6 quyét dinh cia co quan nha nudc c6 tham
quyeén.

Can cir VAo cAc tai lidu c6 tronghd so vu an dugc tham tra tai phién toa va
can cur két qua tranh tungtaiphién toa, Hoi dong xét xir phdctham nhandinh:

NHAN PINH CUA TOA AN:

[1] V& t tung:

[1.1] Vé pham vi khoi kién, quan hé phap ludt:

Vé quan hé phap luat: Nguyén don khai kién yéu cau doi la quyén sir dung
87 m2 dat cho thuétaisé 40 N K H, phuong T B, quan BD, Thanhphd HN; ¢ hop
dongthué dat tirndm 1952. Tuy nhién, tai thoi diém cho thuétrén dat c6 ngdi nha
d6. Quatrinh ¢ bi don da xay dung sira chita méi; ngdi nha d6 dd khong con. Hoi
dongxét xur thay can xac dinh quan hé phap luat theo giao dich dan sy cac bén da
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xac 1ap latranh chap nha dat cho thuétheo khoan 3 Biéu 26 B luat to tung dan su
nam2015.

[1.2] Vé khéng cdo:

Céac bi don déu vang mit tai phién toa so tham, Toa an sotham téng dathop
16 ban &n cho cac bi don ngay 07/09/2020; ngay 14/09/2020, Toa an so tham da
nhan dugc don khang cao dé ngay 09/09/2020 caabngNTH,bANTH, anh N T T,
chiN TH, chAuNM Q,chauN VH, chAauP X CS,chau PXCL,baP TT,anhNTA,
chiNTA,chAuNNLA,chauNTT,6ngNTA, baPTH,anhNTT,chauN b
M. Nhitng ngudi khong thuodce trudng hop mién an phi da ndp tam ing dn phiphuc
tham trong han lut dinh.

Ddi voi don khang cdo cua chau N M Q (sinh ngay 21/07/2003); tai thoi
diém lam don khangcao chau N M Q chua du 18 tudinhung tu ky don. Hai don
khangcdo cuiachauN N L A (sinhndm2009),chauNT T (sinh nam 2010); tai
thoi diém lam don khang cao cac chau chwa du 15 tudinhung tu ky don.

Ho6i dong xét xir nhan thay, chau N M Q la con cia anh N T T vachi N T H.
AnhN T Tvachi NTH da ¢6 donkhangcéao cé cung ndi dung véi don chauN M
Q.ChauNNLA,chAuNTT laconciaanhNTAvachiNTA.AnhNT A va
chiN T A da co don khangcao co cuing ngidungvéi don chAuNN L A, chauN T
T. Do d6, can xacdinh don khangcao ciachau NM Q,chauNNLA, chauN T
T cungy chi cia ngudi dai dién theo phép luat cta cac chau nén khangcéo hop I€.

Ddi voi hai don khang cédo cua chau P X C S (sinhndim2005) va chau P X
C L (sinhnam2008)doba N T H - la ba ngoai ciia hai chau ky don. Tai khoan5
Diéu 69 B luattd tungdan sw2015 quy dinh: “Puong s la nguoi tir dii Sau tudi
dén chwa dvi muwoi ldm tudi thi viée thuc hién quyén, nghia vu té tung dan si cia
dwong sur, Viéc bao vé quyén va loi ich hop phép cho nhitng nguoinay tai Toa an
do nguoi dai dién hop phap cua ho thuc hién”. Do vay, don khang cao ciia chau P
X CS, chauP X C L khongdo ngudi daidién theo phap luat caa cac chau thuc
hién, khong dung quy dinh tai Piéu 272 Bo luat té tung dan sy nam 2015 nén
khangcao khénghop lé.

Cacdon khang cio con lai ddm bao vé chu thé, hinh thirc, ndi dung va trong
thoi han khang cdo theo quy dinhtai Diéu 271, Diéu 272, Diéu273 ciia Bo luat td
tungdan synam 2015.

Vé phamvikhang cao, noi dungkhang cdo toan bo ban an so tham.

[1.3] Vé chitng cit:

Toaanda téng dat hop 16 thong bao vé Bién ban phién hop vékiém tra viéc
giao ndp chimg ci, tiép can, cong khai chimg ctr vao 900 phutngay 27/08/2019;
9h00 phatngay 16/09/2019 dé cong bé cac tailidu, chtg it c6 tronghd sovu an
do cac duong sy ndp va do Toa &n thu thap. Cacbi donda dugc triéu tap hop 1¢
nhungkhong dén Toa an 14 tu khude tir quyén duoc tiép can chimg ctr. Taicap so
tham, cac duong su trong vu an khong phan déi vé cac tai liéu ching ctr ¢6 trong
ho so vu an. Do vay, nhiing tailiéu khac co trong ho sovu an ma Tod &n st dung
1am can ctr giai quyét da diéu kién 1a chimg ctr theo Diéu 92, Piéu 93 B6 luat td
tungdan sy nam 2015.
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[1.4] Vé su vang mét ciia cac dwong sw tai phién toa phuctham:

Cac duong sy déu da duoc tongdat hop Iéphiéntoalantha hai. Tai phién
toa phdctham, cd mat cac duongsusau: OngN TH,anhN T T,baP T T, anh N
TA,chiNTA,ongNTA.

Cac bi don c6 khangcédo gdm: BANTH, chiNTH,baP TH,anhNT T
vangmat khéng cd ly do. Do vay, Hoi ddng xét xir dinh chi xét xtr phic tham d4i
vdi khangcaocuabaNTH,chiNTH,baPTH,anhN T T, chauN B M theo
khoan 3 Piéu 296 B luat t tung dan sunam 2015.

[2] Xét yéu cau khéiKién ciia nguyén don:

Hoi ddng xét xir nhén thay,

[2.1] Vé nguén gécnha, dat:

Dién tich nha, dat hién nay taidia chisé 40 phd N K H, phuong T B, quan
BB, Thanh phd HN c¢6 tongdién tich 126 m2 thudc cac thira dat 57 (18,7 m2); 61
(20,7m2); 63 (27,1 m2); 70 (47,7 m2) 71(9,6 m2) 75 (2,2 m2); toban d6 8H-111-
29 do vénam 1998. Nguyén la bat dongsan 1a dat 3 do thi hinh thékhac thuong,
c6 nha xay dung mot tang, co san, dién tich 87m2mang Bangkhoan dién thé sé
900, s6 dangky luu tap 6,56 1023 1ap ngay 10/09/1934 (bat luc 120 - ban sao)
thudc quyén sé hiru day daciadngN M C vavo laH T N. Phan con lai 39 m?
nam & phia sau nha 1a dat congven hé T B hién UBND phudng T B quéan 1y.

Nam 1937,cuH T N cung cac con lap Van tu ban nha (but luc406) cho cu
N D DvavolacuDTT.Cosuxacnhin ctia 6ng N V L phd truong N T, ho
nhat HN va dong dau xacnhanngay 05/09/1937.

Theo diém e, khoan 1, Diéu 100, Luat dat dainim 2013 quy dinh: “Gidy to
vé quyén sit dung dat do co quan c6 tham quyén thuéc ché do cii cap cho nguoi siv
dung dar’. Hoi déng xét X ¢6 co s& xac dinh nha, dat trén thude quyén sO hiru va
stdunghop phapcuiacu NBb D vavolacuDTT.

[2.2] Vé qud trinh quan Iy nha, ddt:

Turnam 1952, giadinhcu N TL, T T T & taidién tich nha, dat nay.

Nguyén don xuat trinh Hop dong thué dat sé 40 N K H ngay 20/09/1952
(but luc 404 - ban goc), trong d6 c6 noidung: Ong N B D 1a chu ddt (trén dat co
fwong va gach tirc 14 nha dé) va 6ng N T L 1a bén thué; thoi han thué I nam tir
mung I thang Tam nam Nhéam Thin dén ming I thang Tamnam Quy Ty; Véi gia
thué la 12.000dong/ném.

Tai van ban nay khdng co xac nhan chirky cua hai bén. Tuy nhién, trong
qué trinh tham gia té tung tai phién toa phic tham; cac bi don déu xac nhan chix ky
caa cu L trong Hop ddng thué dat nén Hoi dong xét Xt thay co cin ¢t vin ban nay
duoc xac lap boicu D vacu L.

Tai thoi diém cho thug, trén d4t c6 ngdi nha do.

Ngoaira, tai phién toa phuc tham, bi don thira nhan “Pon dé nghi dé ngay
10/09/2006”ciacu TTTvaongNTH,NTT,NTA” (batluc 197) 1a don cia
cuT,6ngH, ong T, 6ng A. Tai “Don dé nghi dé ngay 10/09/2006” c¢6 ndi dung:
Ngay 20/09/1952,6ng N T L thuécua dng N B D, sau khi thué gia dinh lam nha ¢&.
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Ngoaira, tai s6 dangky nha cira 1ap ndm 1959 c6 ghi nhan 6ng N P G ¢6 khai da
mua lai cia 6ngN M C vaba H T N nhung chua sangtén; 6ng N B D cho dng N
T L thué.

Do vay, Hoi ddng xét xtr ¢ co sd xac dinh 1a cu N T L da thuédién tich dat
87 m?2 trén c6 cinnha do cua cu D, Cu T tirnam 1952. Tuy nhién, ca bén nguyén
don va bi don xac nhan ngay sauniam 1952, gia dinh cu L d3 khongtra tién thué.
Qua trinh &, gia dinh cdc bi don da stra chita nha; nam 1988, xay md&i thanh 03
khoinha kién co.

[2.3] Xét yéu cdu khéi kién ciia nguyén don:

Trong qua trinh giai quyét vu an, cac bi don khong xuéttrinh chirg ct vé
viéc d3 str dungnha, dat hop phap nhu duoc ting cho, nhan chuyén nhuwgng nha
dattircy D, Cu T. Qua trinh quan Iy Nha nudc sau nim 1954; cac co quan quanly
nha nudc khdng cd quyét dinh thu hdi dién tich nha, dat tai s6 40 phé N K H,
phuong T B, quan BD, Thanh phd HN; nha, dat thudc so hitu tu nhan.

Hoi dong xét xir nhan thay, giao dich dan sy giita hai bén duoc xac 1ap
trudcngay 01/07/1991 vanha, datthuocsdhitu tu nhan nén thude pham vi ap
dung ciia Nghi quyét 58/1998/NQ-UBTVQH10 ngay 20/08/1998 ctia Uy ban
thuong vu Qudc Hoi theo quy dinh tai Pidu 2 Nghi quyét 58/1998/NQ-
UBTVQH10ngay 20/08/1998.

Theo quy dinh tai khoan 6, muc I, Thong tu lién tich s6 01/1999 ngay
25/01/1999 cia TANDTC-VKSNDTC huéngdan ap dung mdot sé6 quy dinh tai
Nghi Quyét $6 58 vé giao dich dan su vé nha & duoc xac 1ap trudcngay 01/7/1991
cua UBTVQH: "Hop dong thué nha 6" la sw thod thudn giita cdc bén, theo dé
bén cho thué nha & giao nha & cho bén thué dé sir dung (c6 thoi han hodc khéng
co thoi han) va nhdn tien thué, con bén thué nha & dwoc sir dung nha o do dé & va
phaitra tién thué nha ¢ theo thod thudn hodc theo quy dinh ciia phdp ludt. Pwroc
coi la hop dong thué nha ¢ khi thudc mét trong cdc trwong hop sau ddy: a) Co
hop dong bang vin ban (c6 thé ¢6 xdc nhdn hodc khéng ¢6 xdc nhdn ciia co quan
nha nuede cé tham quyén); b) Ngwoi 6 tai nha ¢ d6 chisng minh dwoc la ho dang
sw dung nha o do theo quan hé thué nha o; c) Mot trong ngiing nguoi thugc mot
trong cdc diém a, b, ¢, khodn 2 Muc I Théng tw nay chimg minh dwoc rang ho cho
thué nha ¢ do ma khong phdila ho ban, tang cho, cho ¢ nho nha ¢ do.

Theo quy dinh taikhoan 1, 2, 3, muc I, Thongtulién tich s601/1999 ngay
25/01/1999 cia TANDTC-VKSNDTC huéng dan ap dung mot sé quy dinh tai
Nghi Quyét sé 58 vé giao dich dan su vé nha ¢ duoc xac 1ap trudengay 01/7/1991
cia UBTVQH c6 ndi dung: 1. Chii s6 hitu nha & la nguoi cé quyén sé hitu bao
gom quyén chiém hitu, quyén sir dung va quyén dinh doat doivéi nha ¢ theo quy
dinh cua phap luat. 2. Bén cho thué, bén cho muon, bén cho o nho... co thé la mot
trong nhitng nguoi sau day: a) Chii s¢ hitu nha 6;b) Ngwoi thira ké hop phdp
nha 6. 3. Bén thué, bén muwon, bén & nho nha ¢ ¢6 thé la 1 trong nhitng nguoi
sau day: a)...b) Ngwoi co dang ky thuwong trit va dang o tai nhaodoma khong
phdila nguoi chiém hivu bat hop phdp.
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Hoi ddng xét xir thay, cac bi donla con chaucuacu L, cu T khong cé bat
ky tai liéu nao chimg minh viéc ho c6 quan héhop dongmua ban nha, dat; ting
cho nha, dat; cho & nho nha, dat. Cé can ctt xac dinh gitta gia dinh cac bi don va
gia dinh cac nguyén don 1a Hop ddng thuénha, dat¢. Viéc nhitng ngudi dang &
nha c6 dangky thudng tri khong loai trirnghia vu cta ho trong hop déng thué
nha &.

Theo quy dinh tai diém d khoan 2 Piéu 3 Nghi quyét 58/1998/NQ-
UBTVQHlO ngay 20/08/1998: Trong truong hop thoi han thué nha o theo hop
dong da hét trudc ngay Nghi quyét nay cé hiéu liec ma cac bén khéng thod thudn
duwoc vé viéc tiép tuc thué, thi bén cho thué duwoc lay lai nha o theo quy dinh sau
day: d) Trong truong hop bén cho thué chua dwoc ldy lai nha ¢ theo quy dinh tai
cdc diém a, b, ¢ va d khodn 2 Piéu nay, thi dwoc ldy lai nha & ké tir ngay 1 thang 7
nam 2005, nhung phdi théng bao bang vin ban cho bén thué biét truée it nhat la
bathang.

Hoi dong xét xtr nhan thay, tirnam 2002, cic dongnguyén don c6 Thong
bao doinha, dat ddivoi cac bi don va nhiing nguoi lién quan; tornam 2003, cac
dongnguyén don da khoi kién doi nha, dat. Do vay, cac ddngnguyén don di thuc
hién day di cac yéu cau vé viéc doinha, dat cho thué. Tuy nhién, do nha cho thu é
trnam 1952 gia dinh bi don da pha bo va xdy méinén cac nguyén donda cé yéu
cau doitoan bo dién tich dat; tu nguyén ho trg toan bo cong trinh do gia dinh bi
don x4y dung trén dat; khong yéu cau doinha d6ivéi ngdi nha d6. Hoi dong xét
xtr thdy can chap nhan yéu cau doi dit ciia cac ddng nguyén don ddi vai cac bi
don 14 con chau cia cu L, cu T. Tod 4n cip sotham chap nhanyéu cau khai kién
cua cac dongnguyén don 1a phi hop véiDiéu 482 Bo luat dan sy nam 2015.

Hoi déng x€ét xr nhan théy, can budc cac bi don tra lai cho cac nguyén don
dién tich 87 m2 thudc Bang khoan dién tho s 900 dugc gidi han boi cac diém
1,2',2,3,4,5,6,6',23,13,14,15,16,17 va 1 (c6 so dd kém theo).

[2.4]. Xét vé hién trang nha, dat; viéc ur nguyén thanh toan hé tro cho bi
don cua cdc nguyén don:

Tai sdnha 40 N K H theo do dac hién nay c6 dién tich 1a 143,7m2; nhu vy,
c6 56,7 m2nam ngoaidién tich 87 m2dat thudc Béng khoén dién tho s6 900. Tai
phién toa phtic thdm, cac bj don déu xac nhan khivé ¢ o tai40 N K H thimat ngoai
gidp mat dudng, hai mit bén giap nha hang xom da ¢b dinh ranh gioi; chi con lan
raphia sau giap ho T B. Loi khai ciia b1 don phu hop vdicung cap cua UBND
phudng vé viée bi don da 1an chiém vé phia sau ra datcongthuoc UBND phuong
quan ly. Dién tich dat nay cic bi don di xay dung nha ¢ trong d6 c6 mot phan
khdinha sb 04 1a nha xay dung 05 tangdo gia dinh ba P T T sir dung; khdinha s6
05 1a nhatamdo gia dinh 6ng N T H quan ly, st dung.

Do vay, Hoidong xét xtr thay can sira ban 4n so tham vé viéc tam giao cho
cac bi don phan dién tich 56,7 m? duoc gi6i han boéi cac diém
6,7,8,9,10,11,12,13,23,6'va 6 (co so dd kém theo) nim ngoaidién tich 87 m2cho
dén khi co quan nha nudc c6 tham quyén quyét dinh.
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Tuy nhién, dién tich dat nay giap ba mat 1a nha dan da ¢d dinh, ngoai 16i di
quas640 N K H khong c6 16i di khac Do Vay, Hoidong xét xtr thay trong khi
cho co quan nha nudcco tham quyén quyet dinh d6ivéiphan dién tich 56,7 m?2
can budc nguyén don danh mot dién tich dat c6 chiéu rong 12 0,8 m gid1 han boi
cac diém 2,3,45,6,6'5',4'3'2' 2 (co so d6 kém theo)nam trong tong dién tich 87
m?2 thudc quyén sé hiru, st dung ciia nguyén don dé lam 16i di chungtam thoivao
phén dat 56,7 m2bi don dugc tam giao s dung.

Tai phién toa phiic thim, dai dién theo iy quyén ciia cac ddong nguyén don
tu nguyén ho tro cho bi don nhitng khoan sau:

1. Thanhtoantoanbo congtrinh xay dung trén dat ké ca nhitngphan ngoai
dién tich thuoc Bang khoan dién tho 900 theo dinh gia cua Hoi dong dinh gia 1a:
201.534.706 VND (khdinha thirnhét - gia dinh 6ng N T H) + 133.197.307 VNP
(khdinha thirhai - nhaba P T T str dung)+ 102.680.280 VND (khéi nha thi ba -
gia dinh ong N T A str dung) + 402.570.880 VND (khdinha thir tu - nha ba T sir
dung) + 10.237.360 VND (khdi nha the nim - gia dinh 6ng N T H sir dung) =
850.220.533VND.

2/ H4 troba (03) ho mdi ho 200.000.000 VNP tién cong gt gin, tdn tao nha
dat; tongba (03) ho 13 600.000.000 VND;

3/ Hd trg tién thué nha cho ba (03) ho trong thoi han 01 nim mdi hd
120.000.000 VNB/nam 14 360.000.000 VND.

Tongsé tién 12 1.810.220.533 VND. Hoi dong xét xir nhan thay day 1a su tu
nguyén cia nguyén don can ghi nhan.

Nhu vay, ghinhan sutu nguyén cua nguyén don hd trg cho tung hd s tién
nhusau:

1/ Ho ong N T H s tién la: 201.534.706 VND + 10.237.360 VND +
200.000.000 VND +120.000.000 VND =531.772.066 VND.

2/ Ho nha ba P T T s6 tién 1a: 133.197.307 VND + 402570.880 VND +
200.000.000 VND + 120.000.000 VND = 855.768.187 VND.

3/Ho nhadngN T A s tién la: 102.680.280 VND + 200.000.000 VND +
120.000.000 VNDb =422.680.280 VND.

Tu nhitng nhan dinh trén, Ho1 déng XEét XU théy canstra ban 4n so thim vé
viéc tam giao dién tich dat 56,7 m2; trich dién tich dat1am 16i di tam thoi chung
gita cac bj don va nguyén don; ghi nhan sy tw nguyén cia nguyén don vé thanh
toan tri gia xay dung va hd tro.

[3] Xét khang cao cia cac duong su:

T nhitng nhan dinh trén, chap nhan mot phankhang cao caa 6ng N T H,
anhNTT,chauNMQ,chAuNV H,baPTT,anhNTA,chiNTA, chAuN N
L A, chauN T T,dngN T A; sramot phanban an so tham nhu nhén dinh trén.

[4] Vé nghia vu chiu 4n phi:

[4.1] Vé én phi déin su so tham:

Nguyén don dugc chap nhan yéu cau khai kién nén khéng phai chiu an phi
dan sy so thAm vé doi dat cho thué.

17



M®i bi don phai chiu 300.000 VNP an phi dan suso tham do yéu cau khoi
kién caa nguyén don duoc chap nhan. Nhimgngudi 1 tré em, nguoi cao tudi co
don xin mién giam an phi dwoc mién an phi theo quy dinh tai diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hdi gomco: OngN TH, baNTH, chau NV H, chauP X C S, chau P
XCLbaPTT,chauNNLA,chAuNTT, ﬁngNTA,ChéuND M.

Cac ddngnguyén don phai chiu an phi dan suco gia ngach twong tng véi
sb tién thanh toan, hd trg 1a 1.810.220.533 VND: 36.000.000 VND +
(1.010.220.533 VND * 3%) = 66.307.000 VND. Nhiing nguoi trén 60 tudikhong
c6 don xin mién giam an phiphai d6ng an phitheo quy dinh ctia phéap luat.

[4.2] Vé an phi din s phiic tham:

Do chap nhan mot phankhang cdo, siraban an so tham nén nhirng ngudi
khang cdo khong phai chiu an phiphtctham.

bPé nghi cua Pai dién Vién kiém sat nhan dan Thélnhphé HN vé viéc trich
1/3 cong strc cho bi don 1a khong phuhop voinhan dinh cia Hoi ddng xét xtr nén
khong chap nhan mot phan dénghi ciia Vién kiém sat nhandan Thanhphd HN.

Vicac lé trén;

QUYET PINH

Can ctr:

- Diéu 482 Bo luat Dan sy nim 2015;

- Diém e khodn 1 Diéu 100 Luat dat daindm 2013;

- DPiéu2;Piéu 3 Nghi quyét s 58/1998/NQ-UBTVQH10 ngay 20/8/1998
veé giao dich dan su vé nha & duge xac 1ap trudengay 01/7/1991;

- Khodan 1, khoan 2, khoan 3, khoan 6, muc I, Thong tu lién tich sb
01/1999/TTLT-TANDTC-VKSNDTC ngay 25/01/1999 cua Toa an
nhéan dan Tdi cao - Vién kiém sat nhan dan Téicao hudng dan ap dung
mot s6 quy dinh tai Nghi quyét vé giao dich dan su vé nha & dugc xac
lap trudengay 01/7/1991 ciia Uy ban thuong vu Quéc hoi;

- Diéu 4; khoan 2,3 Diéu 26; khoan 4 Diéu 68; Dicu 92, Diéu 93, Diéu
271,Picu272, Diéu 273; khoan 3 Diéu 296 B luat T6 tung dan sy nam
2015;

- Piéu 24; khoan 3 Pibu 26; khoan 1 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 caa Uy ban Thudng vu Qudc hoi.

Xur:

[1]. Pinh chi xét xir phlctham dbi véikhangcaociaba N TH, chi N T H,
baPTH,anhNTT, chauN b M.

[2]. Chap nhan motphankhangcaocaiadbngN TH, anhN T T, baP T T,
anh N T A, chi NTA, 6ngN T A (va nhitng ngudi ma nhimg ngudi trén 1a dai
dién theo phép luat). Sira ban an so tham s6 49/2020/DS-ST ngay 20/07/2020 cua
Toaan nhan dan quan BB, Thanh phd HN cu thé:

[2.1]. Chap nhan yéu cau khéikién doidat cho thuécaabaNT X, baN T
V C,ongNPH,6ngN B D,ba N T L dbi voiongN TH,bANTH,anh N T T, chi
NTH,chauNMQ,chauNVH,chauP XCS,chauPXCLbaPTT,anh NTA,
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chiNTA,chauNNLA,chauNTT,6ngNTA, baPTH,anhNT T, chau N
Db MdoanhN T T lam dai dién theo phap luat.

[2.2] BuocOngNT H,baN TH,anhNT T,chi NT H,chauN M Q, chau N V
H,chauP XCS,chauP XCL,baP TT,anhNTA,chiN TA,chAauN N L A, chau
NTT,ongNTA baPTH,anhNTT,chauNP MdoanhN T T lam dai dién
theo phap luat phaitracho baNT X,baNT V C, 6ngN P H, 6ngN b D (do
nhitng nguoi thira ké cia 6ng N D D nhan), ba N T L phiandat c6 dién tich 87m?
tai40 N K H, phuong T B, quan BD, thanh pho HN (nam trongbang khoan dién
tho s6 900 ngdy 10/9/1934 thudc to ban ¢6 8H-I1I- 29) duoc gidi han bai cac
diém: 1,2',2,3,4,5,6,6',23,13,14,15,16,17 va 1 (c6 so d6 kém theo).

[2.3] Toan bo cac cong trinh gin lién véi phandat 87 m2 dugce giao lai cho
baN T X,baN TV C,6ngN P H, nhitng ngudi thira ké cia 6ngN D D, bAN T L
s& hiru, sir dung, dinh doat.

[2.4] Ghinhansutunguyéncuaba N T X,baNTV C,06ng N P H, nhiing
ngudi ké thira quyén va nghia vu td tungcuiadng N D D (gdm: BANTS, chi N T
H,anhN D N, chi N A H), ba N T L thanh toan, h6 tro cho ho gia dinh 6ng N T H
(20m c6 ongN TH, bdNT H,anhN T T, chi N TH, chauN M Q, chau N V H, chau P X
CS,chauP X CL) sdtién 531.772.066 VND (ndm tram ba muwoi méttriéu, bay tram
bay muoi hai nghin, khéng tram sdu mueoi sau dong).

[2.5] Ghinhansutunguyénciaba N T X,baN TV C,0ng N P H, nhitng
nguoi ké thira quyén vanghia vu td tungciaong NP D (gom: baNT S, chi N T
H,anhN D N, chi N A H), ba N T L thanh toan, hd trochoho gia dinh ba P T T
(gom: BAP T T,anh N T A, chi N TA, chau NN LA, chau N T T) s tién
855.768.187 VND (tam tram nam muwoi lam triéu, bay tram sau muwoi tam nghin,
M@t tram tam muoi bay) ddng.

[2.6] Ghinhansutunguyéncuaba N T X,baNTV C,06ng N P H, nhiing
nguoi ké thira quyén va nghia vu td tungciadng N D D (gdm: BANTS, chi N T
H,anh N DN, chi N A H), ba N T L thanh toan, hd tro cho hd gia dinhongN T A
(gom: OngN T A, baP TH,anh N T T, chau N D M) s6 tién 422.680.280 VND
(bén tram hai muwoi hai triéu, sau tram tam muwoi ngan, hai tram tam muoi d(;ng).

[2.7] Tam giao cho cac bi don phandién tich 56,7 m2 ndm ngoai dién tich 87
m2 duoc gidi han boicac diém: 6,7,8,9,10,11,12,13,23,6'va 6 (co so do kém theo)
cho dén khi co quan nha nude c6 thim quyén quyét dinh. Trongkhi chd co quan
Nha nude c6 thdm quyén quyét dinh ddi v6i phan dién tich 56,7 m? trén; cac
nguyén don ¢6 nghia vu danh mot dién tich dat c6 chiéu rongla 0,8m dugc gioi
han boi cac diém: 2,3,4,5,6,6',5'4',3',2' 2 (coso do kém theo) nam trong téng dién
tich 87m2 thudc quyén s& hitu, sir dung cta cac nguyén don dé 1am 16i di chung
tam thoi vao phandat 56,7 m2.

[2.8]BaNT X,baN TV C,ong N P H, nhitng ngudi thuake cuabng N b
D,baN T L duoc quyen dén co quan Nha nudc co thdm quyen dédingky cip
Gidy chung nhan quyén sir dung dat va taisan gin lién v6i dat theo quy dinh cua
phap luat.
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[2.9]. Ké tir ngdy ngudi ¢ don yéu cau thi hanh 4n ma bén phaithihanh an
chua thihanh thi hangthang bénphaithihanhan conphaitiép tuc chiu khoan
tién 14i ctia 6 tién con phai thi hanh theo mrc 13i suat quy dinh cuiakhoan 2 Piéu
468 Bo luatdan sunam 2015 tuong ng vo1 thoi gian chua thi hanh.

[3] V& an phi:

BaN T X,ba N T L, nhitng ngudi thira ké quyén va nghia vu té tung cua
ong N B D, 6ng NP H, ba N T V C cung lién ddi chiu 66.307.000 VND (sau
muoi sau triéu, ba tram linh baynghin) déngén phi. XacnhanbaN T X da nop
300.000 VND theo bién lai thu s5 0005068; ba N T L da nop 300.000 VND theo
bién lai thusd0005065;0ngN P D dandp 300.000 VNP theo bién lai thu s6
0005066; 6ng N P H d3 ndp 300.000 VNP theo bién lai thus6 0005067; ba N T
V C @i ndp 300.000 VND theo bién lai thu s6 0005069 ngay 29/11/2018 tai Chi
cuc thihanhan dansuquan BD.

BaN T X,ba N T L, nhitng ngudi ké thira quyén va nghia vu té tung cua
ongNb D (gém: BaNTS,chiNTH,anhNDN,chiNAH),ongNPH,baN
T V C con phailién d6i nop tiép 64.807.000 VND (sdu muoi tur triéu, tdm tram
linh bay nghin)déng. Trongdd:baN T X, baN T L, 6ngN P H,baN TV C mdi
ngudi cOn phai nop 12.961.000 VND (muoi hai triéu, chin tram sdu muwoi mot
nghin) dong; nhitng nguoi ké thira quyén va nghia vy té tung cia 6ng N D D
(@dm: BaN T S, chi N T H, anh N P N, chi N A H) cung lién d6i nop sé tién
12.961.000 VND (muoi haitriéu, chin tram sdu muwoi métnghin) dong.

AnhNTT,chiNTH,chAuNMQ,anhNTA,chiNTA,baPT H,anh N
T T mdi nguoi phai chiu 300.000 VND tién an phi. Pugcdditrirvaosétisnanh N T
T da ndp 300.000 VND tai bién lai s6 0024800 ngay 30/09/2020; chi N T H da nop
300.000 VND tai bién lai s6 0024801 ngay 30/09/2020; chau N M Q da nop 300.000
VNBD tai bién lai s6 0024799 ngay 30/09/2020; anh N T A dandp 300.000 VNP tai bién
lai s6 0024798 ngay 30/09/2020; chi N T A da ndp 300.000 VND tai bién lai s 0024797
ngay 30/09/2020; ba P T H da nop 300.000 VND tai bién lai s6 0024803 ngay
30/09/2020; anh N T T d& ndp 300.000 VND tai bién lai s6 0024802 ngay 30/09/2020 tai
Chi cuc thihanh &n dan suquan Bb.

Trudnghop banan dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n
dan su thinguoi duoc thi hanh an dan su, ngudi phai thi hanh 4n dan su cod quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, diéu 7, 7a va diéu 9 Luat thi
hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Ban an phtic thim co hiéu lyc thi hanh ké tir ngay Toa tuyén an./.

THANH VIEN HQI PONG XET XU THAM PHAN- CHU TOA PHIEN TOA
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Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND TP HN; THAM PHAN - CHU TQA PHIEN TOA
- TAND qudn BP;

- Chi cuc THA dén sw quén BD;

- Cac duong su;

- Luu ho so, VP.

Nguyén Thu Hong
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