TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAU GIANG Péc lap - Tu do - Hanh phiic

Ban 4n sb: 46/2022/DS-PT
Ngay: 28 -4-2022

VIN: “Tranh chdp vé boi thuong
thiét hai do swc khoée bi xdm
pham”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH HAU GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Trinh Thi Bich Hanh

Cdc Tham phan: Ong H6 Vin Ludng

Ong Nguyén Hong Thanh

- Thuw ky phién toa: Ba Huynh Thi My Duyén — Thu ky Toa an, Toa an
nhan dan tinh Hau Giang.

- Pai dién Vién Kiém sit nhin din tinh Hiu Giang: Ba Nguyén Thi
Hoéng Tham - Kiém sat vién trung cap.

Ngay 28 thang 4 nam 2022, tai try s¢ Toa an nhan dan tinh Hau Giang xét
xt phuc thim cong khai vu an thy 1y sd: 99/2021/TLPT-DS, ngay 22 thang 12
nam 2021, vé “Tranh chip vé bdi thudng thiét hai do strc khoe bi xAm pham”.

Do ban 4n dan sy so thim sé 27/2021/DS-ST ngay 19 thang 10 nim 2021
cua Toa an nhan dan thi xa L, tinh Hau Giang bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham s6: 35/2022/QD-PT ngay
10 thang 3 ndm 2022, gitra cdc duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim: 1964

Dia chi: khu vuc B, phuong V, thi xa L, tinh Hau Giang. (c6 mat)

2. Bi don: Chi Pham Nhu b, sinh ngay 17/3/2003

Dia chi: khu vuc B, phuong V, thi xa L, tinh Hau Giang. (c6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi Hoang D, sinh nam 1971 (c6 don xin xét x{r ving mit)

Dia chi: khu vuc 2, phuong 5, thanh phé V1, tinh Hau Giang.

3.2 Ong Pham Hoang T1, sinh nam: 1973 (c6 don xin xét xir vang mit)

3.3 Ba Ha Minh T2, sinh nam 1981 (Vang mit)

Cung dia chi: khu vyc B, phuong V, thi xa L, tinh Hau Giang.

- Nguoi khang cao: Bi don Pham Nhu D.



NOI DUNG VU AN

Theo ban 4n so thAm va cac tai liéu co trong ho so thi ndi dung vu an nhu
Sau:

Nguyén don ba Nguyén Thi T trinh bay: Nha ba Nguyén Thi T giap ranh
véi nha cua 6ng Pham Hoang T1, ba Ha Minh T2, ngay 29/8/2020 ba Nguyén
Thi T dang d6 cat 1am san trude nha thi vo chong 6ng T1 ¢6 hanh vi chii mang
ba T, xti giuc con tén Pham Nhu P sang danh ba T, do bi chan thuong, ba T
phai ndm vién tai Trung tdm y t& huyén V2 06 ngay tir ngay 29/8/2020 dén ngay
04/9/2020 thi ra vién vé nha.

Tir khi ba T bi Pham Nhu D danh bj thuong tich cho dén nay gia dinh 6ng
T1 khong dén hoi thim hay khac phuc hau qua gi cho ba T. Vi vay, ba T khoi
kién yéu cau Toa an thi xd L giai quyét buoc Pham Nhu D cing 6ng Pham
Hoang T1, ba Ha Minh T2 la ngudi dai dién hop phép cia Pham Nhu P ¢6
nghia vu boi thudng thiét hai cho ba T tong sd tién 8.136.066 dong bao céc chi
phi sau:

Tién thudc va vién phi 1.386.660 dong.

Tién ngay cong lao dong 180.000 dong/ngay x 6 ngay = 1.080.000 dong.

Tién ton that tinh than 03 thang luwong tbi thiéu 1.490.000 dong x 3 =
4.470.000 dong.

Tién xe di va vé 30.000 dong x 2 chuyén = 60.000 dong.

Tién cong lao dong nguoi nudi bénh 180.000 dong/ngdy x 6 ngay =
1.080.000 dong.

Tién xe di va vé nguoi nudi bénh 30.000 dong x 2 chuyén = 60.000 dong.

Bi don chi Pham Nhu D trinh bay: Do ba T ¢6 hanh vi chiri méng cha me
chi Pham Nhu b 1a 6ng T1, ba T2, do1 sang dé nha cua chi P nén chi B moi di
ra danh ba T trudc, sau d6 ba T nam téc chi D nén chi D danh lai, tring vao mat
ctia ba T. Nay chi thira nhan chi c6 danh ba T nhung 15i 1a do ba T gy ra nén
chi D dong ¥ bdi thuong tién thudc va vién phi cho ba T s tién 1.386.660 dong,
cac khoan khac ba T yéu cau chi D khong dong ¥ boi thuong.

Nguoi ¢é quyén loi, nghia vu lién quan éng Pham Hodng T1, dong thoi la
nguoi dai dién hop phap cho chi Pham Nhu P trinh bay: Do mau thuan tranh
chap dat dai tir trudc, ngay 29/8/2020 ba T dap dudng nudc lai khong cho gia
dinh 6ng T1 thoat nudc nén hai bén phat sinh tranh chap. Con 6ng 1a Pham Nhu
b vaba T c6 xay ra cy cai va danh nhau, ba T danh chi D va chi P danh lai lam
ba T sung mat. Nay ong T1 dong y bdi thuong tién thudc va vién phi cho ba T
sO tién 1.386.660 dong, cac khoan khac ba T yéu cau 6ng khong dong y boi
thuong vi 161 xay ra sy viéc khong phai cua gia dinh ong.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Ha Minh T2, dng thoi 1a ngudi
dai di¢n hop phép cho chi Pham Nhu P da dugc Toa &n Thong bao hop 1€ nhung
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vang mit khong 1y do nén Toa an khong tién hanh ghi 10i khai dugc dbi véi ba
Ha Minh T2. Tuy nhién, ba T2 c¢6 don yéu cau Tda an xét XU vang mit.

Tai don yéu cau ngay 19/4/2021 ciia nguoi cé quyén loi, nghia vu lién
quan Nguyén Thi Hoang D trinh bay: Trong thdi gian ba T nam vién tai Trung
tam y té huyén V2 ba 1a ngudi truc tiép chiam soc, nudi dudng ba Nguyén Thi T,
thoi gian cham soéc 1a 06 ngay tir ngay 29/8/2020 dén ngay 04/9/2020 thi ra vé.
Nay ba yéu cau Toa an giai quyét budc chi Pham Nhu P cung cha me chi Pham
Nhu P bbi thudng tién cong lao dong cho ba 06 (sdu) ngdy véi sé tién 1.080.000
ddng va tién xe di vé nudi bénh 13 60.000 dong.

Tai Ban an dan sy so tham s6 27/2021/DS-ST ngay 19 thang 10 nim 2021
cua Toa an nhan dan thi xa L, tinh Hau Giang tuyén xu:

- Chap nhan mot phan yéu cau khai kién ctiia nguyén don ba Nguyén Thi T.

- Budc bi don chi Pham Nhu P va nguoi ¢6 quyén loi, nghia vu lién quan
ong Pham Hoang T1, ba Ha Minh T2 c6 nghia vu boi thuong thiét hai cho ba
Nguyén Thi T tong s6 tién 14 6.636.660 dong (Sau triéu sau trim ba muoi sau
nghin, sau trim sau muoi déng), trong d6 tién thudc va vién phi 1.386.660 dong;
tién ngay cong lao dong 720.000 dong; tién ton that tinh than 4.470.000 dong va
tién xe di, vé 60.000 dong.

- Budc bi don chi Pham Nhu B va nguoi ¢6 quyén loi, nghia vu lién quan
ong Pham Hoang T1, ba Ha Minh T2 c6 nghia vu bdi thuong cho ba Nguyén
Thi Hoang D s tién 780.000 dong (Bay trim tam muoi nghin dong), trong d6
tién cong lao dong 720.000 déng, tién xe di, vé nudi bénh 60.000 déng.

Ngoai ra, an so tham con tuyén vé an phi, cac quyén, nghia vu vé viéc thi
hanh 4n va quyén khang cdo cta cac duong su theo quy dinh ctia phap luét.

Ngay 03/11/2021, bi don chi Pham Nhu D ¢6 don khang cdo ban an so
tham, dé nghi cap phiic thAm xem xét lai ban an so tham, chi B chi dong y boi
thuong cho ba Nguyén Thi T tién thudc va chi phi diéu tri theo toa vé hop 1y.

Tai phién toa, bj don giit nguyén yéu cau khang cdo, khong ddng ¥ bodi
thuong tién coéng lao dong, ton that tinh than cho nguyén don, chi dong y bdi
thuong tién thude theo toa vé diéu tri.

Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu quan diém, tur
giai doan thu 1y dén khi dua vu an ra xét xr Toa an da tién hanh dang cac quy
dinh cta phap luat td tung dan su. Vé noi dung vu an, dé nghi ap dung khoan 2
Diéu 308 cta Bo luat td tung dan sy, stra mot phﬁn ban an dan sy so tham.

NHAN PINH CUA TOA AN:
Can cu vao céac tai li¢u, chirng ctr da dugc xem xét va két qua tranh tung tai
phién toa, Ho1 déng xét xtir nhan dinh:



[1] Nguyén don ba Nguyén Thi T khéi kién yéu cau Toa an budc chi Pham
Nhu P cung 6ng Pham Hoang T1, ba Ha Minh T2 1a nguoi dai dién hop phéap
cua Pham Nhu b c6 nghia vu boi thuong thiét hai do suc khoe bi xam pham cho
ba véi téng s6 tién 1a 8.136.066 ddng. Toa an cap so thim xac dinh quan hé
phap luat “Tranh chap vé bdi thuong thiét hai do sttc khoe bi xdm pham” 13
dung quy dinh phap luat. Can ctr quy dinh tai Piéu 35 va Diéu 39 Bo luat TH
tung dan su thi Toa 4n nhan dan thi xi L, tinh Hau Giang thu ly, giai quyét 1a
dung tham quyén.

[2] Sau khi xét xir so thAm, bi don chi Pham Nhu D ¢6 don khang céo trong
tho1 han luat dinh nén dugc xem 1a hop 1€.

[3] Xét khang cao ctia chi Pham Nhu B, Hoi ddng xét xtr nhan thay:

[3.1] Chi P khang céo voi ndi dung chi déng y bdi thuong tién thude va chi
phi diéu tri theo toa vé hop 1y. Xét thay, trong qua trinh giai quyét vu an, chi P
thtra nhan vao ngay 29/8/2020 do cu cai qua lai cua hai gia dinh thi chi vaba T
c6 xay ra sy viéc danh nhau. Ngay 24/9/2020, Chu tich Uy ban nhan dan
phuong V, thi xa L, tinh Hau Giang ban hanh Quyét dinh s6 160/QD-XPVPHC
xtr phat vi pham hanh chinh ddi v6i Pham Nhu D vé hanh vi xam pham stc
khoe ctia ngudi khac. Pong thoi, tai bién ban ghi 10i khai va tai bién ban phién
tda so thdm, chi D thira nhan do thiy ba T chuan bi danh me chi nén chi danh ba
T trudce, sau d6 ba T ndm toc cua chi, nén chi dung tay danh triing vao vung mat,
mét ctia ba T. Do chi P d3 c6 hanh vi xAm pham dén strc khoe ctia ba T nén cin
ctr vao khoan 1 Piéu 584 cta Bo luat Dan sy 2015 Toa an cp so tham budc chi
phai c6 trach nhiém boi thuong thiét hai cho ba T 1a ¢6 can ctr.

[3.2] Can ct vao DPiéu 590 cua B luat Dan sy ndm 2015 quy dinh:

1. Thiét hai do strc khoe bi xAm pham bao gdm:

a) Chi phi hop 1y cho viéc ciru chita, boi dudng, phuc hoi sitc khoe va chirc
nang bj mat, bi giam st ctia ngudi bi thiét hai

b) Thu nhap thyc té bi mat hodc bi giam sut cia ngudi bi thiét hai; néu thu
nhap thuc té cla nguoi bi thiét hai khong on dinh va khong thé x4c dinh dugc thi
ap dung muc thu nhap trung binh cta lao dong cung loai,..”.

c) Chi phi hop 1y va phan thu nhap thuc té bj mat cia ngudi chim soc
ngudi bi thiét hai trong thoi gian diéu tri; néu ngudi bi thiét hai mat kha nang lao
dong va can phai c6 nguoi thuong xuyén cham séc thi thiét hai bao gom ca chi
phi hop 1y cho vi¢c cham séc nguoi bi thiét hai;

d) Thiét hai khac do luat quy dinh.

2. Nguoi chiu trach nhiém bdi thuong trong trudng hop stc khoe ctia ngudi
khac bi xdm pham phai boi thudng thiét hai theo quy dinh tai khoan 1 Piéu nay
va mot khoan tién khac dé bu dip ton that vé tinh than ma ngudi d6 ganh chiu.
Mirc boi thuong bu déap ton that vé tinh than do cac bén thoa thuan; néu khong
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thoa thuan dugc thi muc t6i da cho mot nguoi c6 stc khoe bi xam pham khong
qua nim muoi 1an mirc luong co s& do Nha nudc quy dinh.

Tuy nhién, xét thiy, Toa an cip so thim tuyén budc bi don chi Pham Nhu
b cung cha, me chi Pham Nhu D 1a 6ng Pham Hoang T1, ba Ha Minh T2 boi
thuong ddi voi tién thude, vién phi, tién ton that tinh than, tién xe ba T yéu cau
va phan thu nhap thyc té bi mét ctia ngudi cham soc nguoi bi thiét hai trong thoi
gian diéu tri 1 chua dung quy dinh cta phap luat. Boi 1§, trude khi thuc hién
hanh vi xdm pham sttc khoe cho ngudi khac chi B chua du 18 tudi. Tuy nhién,
dén thoi diém xét xir so thAm chi D d3 trén 18 tudi, do vay, chi b phai chiu trach
nhiém boi thuong toan bo thi¢t hai ma chi gdy ra cho ba T, néu chi P khong co
tai san dé boi thuong thi cha, me cua chi ¢6 trach nhi¢m boi thuong thay cho chi.

Tir nhitng nhan dinh trén, xét khang cao cta bi don 1a khong c6 can ctr chap
nhan, chip nhan ¥ kién cia dai dién Vién Kiém sat tai phién toa.

[4] An phi dan su phac tham chi Pham Nhu P phai chiu 300.000 dong.

Vi cac 1€ trén;

QUYET PINH

Can cu khoan 2 Diéu 308 Bo luat tb tung dan su;

Diéu 584, Biéu 585, Diéu 586 va DBiéu 590 cua Bo luat Dan sy nam 2015;

Nghi quyét 03/2006/NQ-HDTP, ngay 08 thang 7 nim 2006 ctia Hoi dong
tham phan Toa an nhan dén tbi cao;

Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu ndp, quan 1y va sir dung an phi va 1& phi ctia Toa an.

Khong chép nhan khang céo cua bi don chi Pham Nhu D.

Stra mot phan ban 4n dan sy so tham 27/2021/DS-ST ngay 19 thang 10
nam 2021 cta Toa &n nhan dan thi xa L, tinh Hau Giang.

Tuyén xir:

1. Chip nhan mot phan yéu cau khoi kién cua nguyén don ba Nguyén Thi
T.

2. Budc chi Pham Nhu B c¢6 nghia vu boi thuong thiét hai cho ba Nguyén
Thi T tong s6 tién 13 6.636.660 dong (Sau tridu sau tram ba muoi sau nghin séu
tram sau muoi déng), trong d6 tién thude va vién phi 1.386.660 dong (Mdt tricu
ba tram tam muoi sau nghin sau trim sdu muoi dong); tién ngay cong lao dong
720.000 dong (Bay traim hai muoi nghin ddng); tién ton thdt tinh than
4.470.000d6ng (Bdn triéu bon trim bay muoi nghin dong) va tién xe di, vé
60.000 ddng (Sau muoi nghin dong).

3. Budc chi Pham Nhu D c¢6 nghia vu boi thuong cho ba Nguyén Thi
Hoang D s6 tién 780.00d0ng (Bay tram tam muoi nghin dong), trong dé tién



cong lao dong 720.000dong (Bay tram hai muoi nghin dong), tién xe di, vé nudi
bénh 60.000d6ng (Sau muoi nghin dong).

Truong hop chi Pham Nhu P khong ¢6 tai san thi 6ng Pham Hoang T1 va
ba Ha Minh T2 c6 trach nhiém bdi thudng thay cho ba Pham Nhu P (Sau muoi
nghin déng).

4. V& an phi dan sy so tham: Chj Pham Nhu D phai chiu 370.800 dong (Ba
tram bay muoi nghin tdm trim dong).

5. V& an phi dan su phuc tham: Chj Pham Nhu P phai chiu 300.000 déng
(Ba tram nghin dong). Chuyén 300.000d6ng (Ba trim nghin dong) tién tam tng
an phi da ndp theo Bién lai thu s 0004020 ngay 05/11/2021 tai Chi cuc Thi
hanh an dan su thi xa L, tinh Hau Giang.

Ké tlr ngdy ban an, quyét dinh c6 hiéu luc phép luat (ddi véi cac truong
hop co quan thi hanh 4n ¢6 quyén cha dong ra quyét dinh thi hanh an) hoac ké
tir ngdy c6 don yéu cau thi hanh an cta ngudi duge thi hanh an (dbi véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
141 ciia sb tién con phai thi hanh 4n theo murc 13i suat quy dinh tai khoan 2 Piéu
468 cua B0 luat dan su 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi
hanh an, hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Ban 4n c6 hiéu lyc phap luat ké tir ngdy tuyén an, ngay 28/4/2022.

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Ho Vin Ludng - Nguyén Hong Thanh Trinh Thi Bich Hanh



