TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 182/2023/DS-PT
Ngay: 13 - 04 - 2023
V/v Tranh chip vé thira ké tai san,
huy quyét dinh hanh chinh

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Thiam phdn: Ong Lé Thanh Van

Ong Chung Vin Két

- Thar ky phién toa: Ong Théi Ngoc Bac - Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pai dign Vién Kiém sdt nhéin déan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Bui Van Thanh - Kiém sat vién.

Ngay 13 thang 04 nim 2023, tai tru s& Toa an nhan dan cép cao tai Thanh
phd HO6 Chi Minh, xét xit phic tham cong khai vu an dan sy thu 1y so:
307/2021/TLPT-DS ngay 23 thang 4 nam 2021 v¢ “Tranh chap v¢ thira ké tai san,
hay quyét dinh hanh chinh”,

Do Ban 4n dan su so tham s6: 260/2021/DS-ST ngay 26 thang 02 nam 2021
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang cdo.

1. Nguyén don: Ong Nguyén Thanh A, sinh nim 1969; Pia chi: S6 172 lau
1, duong Bui Hiru Nghia, Phuong 8, Quan M, Thanh pho H6 Chi Minh (c6 mat)

Ngueoi dai dién theo 11y quyén: Ba Nguyén Thi Mai Al, sinh nim 1968; Pia
chi: S6 158 1au 2, duong Bui Hitu Nghia, Phuong 8, Quan M, Thanh ph6 H6 Chi
Minh (van ban uy quyén 1ap ngay 04/9/2019) (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Nguyén
buc A2, thuoc Poan Luat su Thanh pho H6 Chi Minh (c6 mat)

2. Bi don: Ong Nguyén Thanh B (B), sinh nam 1972; Dia chi: S6 123 (s6 cii
6/1B) Bui Van Ba, Phuong Tan Thuan Bong, Quéan K, Thanh phd H6 Chi Minh.
(co mat)

Nguoi bdo vé quyén va loi ich hop phdp cho bi don:

- Luat su Nguyén Vin B1, thuoc Poan Luat su Thanh phé H6 Chi Minh (c6



mat)

- Luat su Nguyén Vin B2, thudc Poan Luat su tinh Déng Nai (Véng mat)

3. Nguwroi c6 quyén loi, nghia vu lién quan:

3.1. Ong L& Ngoc C, sinh nam 1956; Dia chi: S 190 duong Bui Van Ba,
Phuong Tan Thuan Bong, Quan K, Thanh pho H6 Chi Minh. (Vang mat)

Ngueoi dai dién theo 1ty quyén: Ong Nguyén Thanh A, sinh nim: 1969; Pia
chi: S6 172 1au 1, duong Bui Hiru Nghia, Phuong 8, Quan M, Thanh phé H6 Chi
Minh (vin ban ay quyén lap ngay 25/9/2019)

3.2. Ba Lé Thi Kim D, sinh nam 1958; Dia chi: S6 174 duong Vil Trong
Phung, Phuong Thong Nhat, Thanh phd Nam Dinh, Tinh Nam Dinh (ving mit)

Ngueoi dai dién theo 1ty quyén: Ong Nguyén Thanh A, sinh nim: 1969; Pia
chi: S6 172 1au 1, dudng Bui Hitu Nghia, Phuong 8, Quan M, Thanh phd H6 Chi
Minh (van ban uy quyén 1ap ngay 10/6/2019)

3.3. Ba Lé Kim D, sinh nim 1960; Dia chi: S6 14C duong Bui Vin Ba,
Phuong Tan Thuan Pong, Quan K, Thanh phé H6 Chi Minh (vang mit)

3.4. Ong L& Van E, sinh ndm 1982 (vang mit)

3.5. Ba L& Thi G, sinh nim 1984 (vang mit)

3.6. Tré Lé Huyén G1, sinh nam 2007

3.7. Tré Lé Huyén G2, sinh nim 2011

3.8. Tré Lé Tuén G3, sinh nam 2015

Nguwoi dai dién hop phdp ciia tré Huyén Trang, Phuwong Thdo, Tudn Kiét:
Ong Lé Van E, ba Lé Thi G.

Cung dia chi: 139 H1, 4p 2, x3 An Hoa, Thanh phd Bién Hoa, Tinh Pdong
Nai.

Cung tam tra: S6 123 duong Bui Vian Ba, Phuong TT, Quan K, Thanh phd
Ho Chi Minh.

Nguoi dai dién theo 11y quyén ciia 6ng E, ba G: Ong Nguyén Thanh B, sinh
nam 1972; Pia chi: S6 123 (s cii 6/1B) Bui Vin Ba, Phuong Tan Thuin Pong,
Quan K, Thanh phd H6 Chi Minh (vin ban ty quyén lap ngay 19/6/2020)

3.6. Uy ban nhan dan Quén K, Thanh ph Ho Chi Minh; Dia chi: S6 7 duong
Tan Phu, phuong Tan Pht, Quan K, Thanh phd HO6 Chi Minh

Nguoi bdo vé quyén va loi ich hop phdp:

3.6.1. Ong Pinh Quang Anh K1, sinh nim 1986; Chuc vu: Truong phong
Tai nguyén va moi trudng (ving mat)

3.6.2. Ong Tran Thanh K2, sinh nim 1979; Chirc vu: Chuyén vién (vang
mat)



4. Ngwoi lam chimg: Ong Hoang Vian O, sinh nam: 1969; Dia chi: 389/5/2
khu phé 5, phuong Hiép Binh Phudc, quan TP, Thanh phd HO6 Chi Minh (vang
mat)

5. Nguoi khdng cdo: Bi don dng Nguyén Thanh B.
NOI DUNG VU AN:

* Theo don khéi kién, don khoi kién bé sung, 101 khai trong qud trinh gidi
quyét va tai phién toa, nguyén don éng Nguyen Thanh A trinh bay:

Me 6ng 1a ba Tran Thi Tuy c6 02 doi chong va 05 nguoi con di truong thanh.
Cu thé:

Me 6ng iy nguoi chong thir nhat tén Lé Vian Tuat (chét nam 1960), co 03
nguoi con chung gom:

1. Ong L& Ngoc C, sinh nam 1956
2. BaLé Thi Kim D, sinh nam 1958
3. BaLé Kim b, sinh nam 1960

Nam 1968, me 6ng lay ngu:0’1 chdng thir hai tén Nguyén Vin Hudng (14 cha
ong), co 02 ngudi con chung gom dng 13 Nguyén Thanh A, sinh nim 1969 va éng
Nguyén Thanh B (ttc B), sinh nim 1972.

Niam 1980, cha me ong ly hon theo quyét dinh ly hon sb 54 ngay 14/9/1980
cua Toa an nhan dan tinh Nam Dinh.

Ong Nguyén Vin Hudng chét nim 2012 va ba Tran Thi Tuy chét ngay
24/9/2018.

Ngay 10/9/1988 me 6ng c6 mua can nha sé 123 (s6 cii 6/1B) Bui Van Ba,
phuong Tan Thuan Pong, Quan K, Thanh phé H6 Chi Minh va duoc Uy ban nhan
dan huyén Nha B¢ cap gidy phép chuyén quyén s& hitu nha cta sé6 340/GP-UB
ngay 05/10/1988.

Niam 2009, me 6ng c6 dua ban chinh gidy to mua ban nha dat cho ong
Nguyén Thanh B dé 1am thu tuc dbi Gidy ching nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san gan lién voi dat tai s6 nha 123 Bui Van Ba, phuong Tan
Thuan Pong, Quan K, Thanh phé H6 Chi Minh nhung 6ng B di loi dung long tin
ctia me 6ng da ty y thué dich vu dé lam thu tuc sang tén cho 6ng B, khéng théng
qua y kién ctia me 6ng. Mot thoi gian sau me 6ng c6 hoi dng B thil tuc gidy to 1am
dén dau thi 6ng B noi 1a bi mat toan bd gidy td nha dat va chi dua lai cho me éng
ban photocopy s6 ho khau.

Nam 2010, me 6ng da 1am gidy ung thuan sb 633/UT-UBND ngay 28/5/2010
tai Uy ban nhan dan phuong Tan Thuan Pong, Quan K va hop dong ty quyén sb

000862/HDUQ ngay 04/02/2012 tai Van phong cong chimng Gia Dinh v&i ndi
dung giao lai hd so nha dat (gidy to trich luc sao y) cho 6ng dé ong tién hanh thu
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tuc c& mt gidy to tai co quan hanh chinh va lam thi tuc cAp méi Gidy chtrng nhan
quyén st dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién véi dat dbi véi
can nha 123 Bui Van Ba, phuong Tan Thuan Pong, Quéan K, Thanh phé Hd Chi
Minh cho me 6ng lam chi s& hitu. Sau khi hoan tat cac thu tuc theo quy dinh va
dong 1& phi trude ba, Uy ban nhan dan Quan K di cdp gidy ching nhan quyén
dung dat, quyén s hiru nha & va tai san khac gan lién v6i dat s6 CHO1985 ngay
25/4/2011 dbi v6i can nha sd 123 Bui Van Ba, phuong Tan Thuan Pong, Quan
K, Thanh phé HO Chi Minh cho me ong 1a ba Tran Thi Tuy nhung hién tai Uy
ban nhan dan Quéan K van dang gitr gidy chimg nhan vi c6 khiéu nai ctia 6ng
Nguyén Thanh B. Do d6, cin nha nay 1a di san thira ké do ba Tuy chét d¢ lai.

Cha me rudt ctia ba Tuy 13 ong Tran Vin Uc (da chét khong nhé thoi gian),
me la ba Pham Thi Uyén (chét ndam 1960). Nhu vay, nhiing nguoi thudc hang
thira ké tht nhat ctia cia ba Tran Thi Tuy gdm:

1. Ong Nguyén Thanh A, sinh nim 1969

2. Ong Nguyén Thanh B (B), sinh nim 1972
3. Ong L& Ngoc C, sinh nam 1956

4. Ba Lé Kim b, sinh nam 1960

5. Ba Lé Thi Kim D, sinh nam 1958

Khi con song ba Tuy da tu lap gidy di chiic ngay 03/11/2010 véi ndi dung:
“...néu toi qua doi roi téi cho con trai ut cua toi tén la Nguyen Thanh B (tirc B)
mot phan tw can nha do. Con lagi dé duong gia va cho cac con téi”

Do d6, nguyén don khoi kién yéu cau chia di san thira ké do ba Tran Thi Tuy
dé lai 1a nha dat tai s6 123 (s6 cii 6/1B) Bui Vin Ba, phuong Tan Thuan Pong,
Quan K, Thanh phé H6 Chi Minh theo ndi dung giay di chtc do ba Tran Thi Tuy
viét va ky tén ngay 03/11/2010, cu thé: Chia cho 6ng Nguyén Thanh B Y gia tri
di san, phan con lai chia déu cho cac con gdom: Nguyén Thanh B, Nguyén Thanh
A, L& Ngoc C, Lé Thi Kim B, Lé Thi Kim D.

* Tai don phan 10, 10 khai trong qud trinh gidi quyét vu dn va tai phién toa,
bi don la éng Nguyen Thanh B (B) trinh bay:

Me 6ng 1a ba Tran Thi Tuy sinh nim 1931 c6 2 doi chong, doi chong thir
nhét ¢6 3 nguoi con la: L& Ngoc C sinh nam 1956, Lé Thi Kim D sinh nam 1958,
Lé Kim D sinh nim 1960. Doi chong tht 2 voi ong Nguyén Vian Hubng co 2
ngudi con chung 1a Nguyén Thanh A sinh nim 1969 va 6ng 1a Nguyén Thanh B
(tén goi & nha 1a B) sinh ndm 1972. Bén nam 1980, cha me ong dugc Toa an nhan
dan Thanh ph6 Nam dinh giai quyét cho ly hon va giao 6ng A & véi cha, con 6ng
& v6i me (mdi bén nudi 1 ngudi con, khdng bén nio phai c¢6 trach nhiém lo cho
bén nao).

Niam 1982, me 6ng chuyén vao Thanh phd Ho Chi Minh sinh séng va c6 dé
lai 1 cin nha sé 16B tiéu khu Thong Nhét, Thanh phé Nam dinh cho ba Lé Thi
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Kim D str dung (hién nay 1a nha s6 1740 Vii Trong Phung, Phudng Théng Nhit,
Thanh ph6 Nam dinh ma ba D van dang sir dung).

Niam 1985, cha ong ciing chuyén vao Thanh phé H6 Chi Minh va dugc Nha
nudc ban cho cin nha 172 Lau 1 Bui Hitu Nghia, Phuong 8, Quan M, Thanh ph
H6 Chi Minh, sau d6 cha éng va ong Nguyén Thanh A vé cin nha nay (hién nay
ong A da thtra huong va dang stir dung can nha nay).

Nam 1988, me 6ng c6 mua 1 cdn nha tranh véch la trén dién tich dat 96m?
v6i gia 1,6 lugng vang tai dia chi s6 6/1B 4p 2 x4 Tan Thuan Pong, huyén Nha
Be (nay la 123 Bui Van Ba, phuong Tan Thuan Pong, Quan K), dugc UBND
huyén Nha Bé cip gidy phép cho chuyén quyén so hitu nha cira s 340 ngay
05/10/1988. Sau d6 me 6ng xay 1 cin nha nho v&i dién tich 24m? dé hai me con
¢. Trudce khi me 6ng mua can nha nay thi 6ng Lé Ngoc C va ba Lé Kim P da co
gia dinh va co6 nha riéng.

Niam 1992, 6ng bo ra 10 triéu dong (twong duwong bang 3 luong vang thoi
diém d0) dé xay can nha rong 1én 78m? (gia tri manh dat 96m? nam 1992 ciing
khoang 3 lugng vang). Nam 1996 do Nha nudc lam lai con duong trude cira nha
va nhitng 1y do khach quan cin nha nay bi hu hong niang xudng cap nghiém trong
khong thé & dugc nita nén 6ng lai bo ra hon 30 triéu dong (twong duwong hon 6
luong vang thoi diém do) dé xdy dung va stra chira lai toan b cin nha (gia tri
manh dat d6 nam 1996 khoang 6 luong vang), ca nha va dat 1a 12 luong vang).
Hai 1an x4y stra nha c6 nhiéu nguoi quen va hang x6m xung quanh chimng kién da
xac nhan lam chimg cho 6ng.

Téng s6 tién vang 2 1an 6ng x4y sira nha 1a 9 luong vang bang hon 2/3 tri gia
can nha thoi diém nam 1996. Ong bo tién ra xay stra nha vo1 muc dich cho 2 me
con 6ng c6 chd dé ¢ vi néu dng khong bo tién ra xay sira thi me con ong khong co
chd ¢ nao khac nén day 1a tai san chung ctia 2 me con dng. Chinh vi ong da 2 lan
b6 ra kha nhiéu tién dé xdy va sira lai toan bd cin nha ndy nén me 6ng méi quyét
dinh cho dng cin nha va giao toan bd ban chinh hd so goc gidy to nha cing vai
s6 ho khau cho ong.

Ong Nguyén Thanh A di nhiéu lan gian déi v6i cac co quan chinh quyén
lam don c& mat sai sy that dé xin cap gidy ching nhan nha dat khong dung theo
quy dinh cta phap luat. Cy thé vao nim 2010 va nim 2011, mic du dang sdng vai
cha bén Quan M nhung dng A lai sang Quéan K va di 2 1an gian déi véi chinh
quyén dia phuong Quan K 14y tén ba Tran Thi Tuy 1am don c¢§ mat s6 ho khau va
ban gbc gidy to nha ciia cin nha sé 123 (sb cii: 6/1B) Bui Van Ba, phuong Tan
Thuan DBong, Quan K hoan toan sai sy that roi xin cép s6 ho khau maéi va giéy
ching nhan quyén sir dung dat, quyén sé hitu tai san gan lién v6i dat voi y d6 dé
truc loi sau nay, trudc d6 6ng A biét rd me 6ng da cho 6ng va giao tat ca gidy to
nha dat va so ho khau can nha nay cho 6ng. Ong ciing di lam don trinh bao su
viéc nay lén UBND phuong Tan Thuén Bong, Cong an phuong Tan Thuin Dong,
UBND Quén K, Chi nhanh Vin phong dang ky déat dai Quan K va chinh tay 6ng
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mang toan bd ban gdc gidy t& nha nay 1én phong Tai Nguyén Mbi Truong Quan
K dé ching minh gidy chtng nhan cii khong mat. Sau khi UBND Quén K cap
gidy chimg nhan méi phat hién 6ng A da dung chung cr gia (don cé mit sai su
that) dé xin cép gidy chting nhan méi khong dung phap luat nén UBND Quén K
khéng giao gidy chimg nhian méi cho 6ng A (dai dién cho ba Tuy).

Niam 2015, 6ng A 1an nira lai gian ddi dung gidy iy quyén cta ba Tuy lén
phong Tai nguyén va Méi truong Quan K noéi ong da cAm ban gbc gidy to nha
mang di My khong vé Viét nam nita (khong dang su that ) va yéu cau Phong Tai
nguyen va Moi truong Quan K giao giay chung nhan quyen 5O hu’u nha cho 6ng
A. Ong di lam don khiéu nai 1én UBND Quén K vé viéc cép gidy chimg nhan
moi mang tén ba Tran Thi Tuy khong ding theo quy dinh ctia phéap luat thi phong
Tai nguyén va Moi trudng Quan K di tra 11 cho 6ng vira bing miéng vira bang
van ban 1a gidy chimg nhin ndy mang tén ba Tran Thi Tuy van con luu trit trong
kho, khong thuc hién viéc giao tra cho ba Tuy va khong cé gia tri sit dung bén
ngoai (viéc nay chimg minh 1a UBND Quan K khong cong nhan day la tai san ctia
ba Tran Thi Tuy).

Pbi v6i Gidy di chic ngay 03/11/2010 do ba Tran Thi Tuy viét va ky tén 1a
khong hop phéap voi 1y do: Trong ban di chiic c6 stra chita & s6 nha s “6/1B”, tai
thoi diém lap di chuc ba Tuy viét trong tinh trang bi giam cam tai nha 172 Bui
Hiru Nghia, phuong 8, Quan M va bi ong A ép budc viét di chuc. Noi dung di
chuc khong thé hién di san ctia ba Tran Thi Tuy dé lai. Mat khéc, tai thoi diém do
ba Tuy khong c6 bat ky tai san ndo vi cin nha tai s6 123 (s6 cii 6/1B) Bui Vin Ba,
phuong Tan Thuan Pong, Quan K, Thanh phé H6 Chi Minh 1 di san do ba Tuy
da dé lai cho ong theo di chuc 1ap ngay 15/4/2006 va ba Tuy di ban giao tat ca
gidy to nha dat ban chinh cho 6ng.

Do d6, 6ng khong ¥ véi yéu cau khoi kién ciia nguyén don va co yéu cau
phan tb:

Huy Glay chu’ng nhan quyen su dung dat, quyén s& hiru nha ¢ va tai san khac
gin lién v6i dat sé BE 040640, sb Vao s0 cap GCN: CH 01985 do Uy ban nhan dan
Quan K, Thanh phd Ho Chl Minh cip ngay 25/4/201 1 cho ba Tran Thi Tuy vi Uy
ban nhan dan Quan K da cap dua theo ho so xin cap GCN gia va don c& mat gidy
chimg nhan cii sai sy that trong khi ban chinh gidy chimg nhan cii 6ng dang gitr:

Yéu cau cong nhan di chic ctia ba Tran Thi Tuy lap ngay 15/4/2006 cho 6ng
Nguyén Thanh B (tic B) 1a nha dat tai so 123 (s6 cii 6/1B) Bui Vin Ba, phuong
Tan Thuan Bong, Quan K, Thanh ph6 H6 Chi Minh.

* Neuwoi c6 quyén loi, nghia vu lién quan la 6ng Lé Ngoc C, ba Lé Thi Kim
D (co ong Nguyén Thanh A lam dai dién) trinh bay: Ong C, ba D c6 cung y kién
va yéu cau giong 0ng A.

* Ngu’m co quyen lo’z nghia vu lién quan la ba Lé Kim P trinh bay: Ba cé
cung ¥ kién va yéu cau giéng 6ng A.



* Neuwoi c6 quyén loi, nghia vu lién quan la éng Lé Van E, ba L8 Thi G (c6
ong Nguyen Thanh B lam dai dién) trinh bay:

Vao ngay 27/10/2018, vo chong dng E c6 ky hop ddng thué nha véi 6ng
Nguyén Thanh B tai dja chi s6 123 Bui Van Ba, phuong Tan Thuan Pong, Quén
K, Thanh phé H6 Chi Minh véi muc dich dé ¢ va budn ban, thdi han thué 1a 02
nam, gia thué 1a 8.000.000 dong/thang. Ong E ¢o dat coc s tién 30.000.000 dong
vao nam 2016 theo hop ddng cii v6i ong Nguyén Thanh A. Ngay 27/10/2018 ky
hop dong méi voi 6ng Nguyén Thanh B nén s tién dit coc dugc chuyén sang cho
6ng B. Hién tai dng E cung vo 1a ba Lé Thi G va cac con la Lé Huyén Trang, Lé
Huyén Phuong Théo, Lé Tuan Kiét dang sinh song tai can nha nay.

Dbi voi tranh chap thira ké nha dat gitta 6ng A véi 6ng B thi ong E, ba G
khong co ¥ kién gi; 6ng ba mudn duoc ti€p tuc thué can nha trén dén khi hét han
hop dong thué nha véi 6ng B.

* Ngwoi cé quyén loi, nghia vu lién quan la Uy ban nhéan dan Qudn K trinh
bay:

Theo hd so do Chi nhanh Vin phong ding ky dat dai Quan K cung cip thi
thanh phan ho so cap gidy chimg nhan quyén sir dung dat, quyén so hiru nha ¢ va
tai san khac gin lién voi dat sé BE 040640, s6 vao s6 GCN: CH 01985 do Uy ban
nhan dan Quan K, Thanh phé H6 Chi Minh cip ngay 25/4/2011 cho ba Tran Thi
Tuy gém:

1. Gidy chimg nhén quyén st dung dat, quyén sé hiru nha ¢ va tai san khac
gin lién v6i dat s6 CH 01985 do Uy ban nhan dan Quén K, Thanh phd Hb Chi
Minh cép ngay 25/4/2011 cho ba Tran Thi Tuy;

2. Ban d6 hién trang vi tri s6 01-16/PPBD/2010 do Cong ty TNHH do dac
thiét ké Kién Oc 1ap ngay 19/4/2010;

3. Ban v& so do nha ¢, dat ¢ s6 01-16/PPBD/2010 do Cong ty TNHH do dac
thiét ké Kién Oc 1ap ngay 19/4/2010;

4. Pon dé nghi cap gidy ching nhan ching nhan quyén st dung dat, quyén
s& hitu nha & va tai sdn khac gan lién véi dat ngay 12/8/2010 ctia ba Tran Thi Tuy
c6 xac nhan cia Uy ban nhan dan phuong Tan Thuan Bong ngay 13/12/2010;

5. Phiéu chuyén thong tin dia chinh s6 01985/PC-TTDC ngay 25/4/2011 cta
Uy ban nhan dan Quan K;

6. TO trinh ngay 18/4/2011 cua Phong Tai nguyén va Moi truong;

7. Phiéu x4c nhan va phiéu dé xuét ¥ kién ngay 10/12/2020 cta Uy ban nhan
dan phuong Tan Thuan Dong;

8. Thong bao ndp thué sé 2215-11Q/CCT-TB ngay 09/5/2011 ciia Chi cuc
thué Quan K;



9. Gidy phép xay dung s 237/GP-XD ngay 17/12/1988 ctia Phong Xay dung
- Uy ban nhan dan huyén Nha Beg;

10. Bon xin phép xdy dung ngay 25/11/1988 cua ba Tran Thi Tuy;

11. Giay chtrng nhan nha tu cat s6 298/UB ngay 05/9/1988 ctia Uy ban nhan
dan huyén Nha Bg;

12. Quyét dinh sé 327/QD-UBND ngay 25/4/2011 ctia Uy ban nhan dan
Quéan K vé cap doi so nha;

13. To cam két ngay 15/11/2010 ctia ba Tran Thi Tuy;

14. Ban tuong trinh ngudn gbc nha dat ngay 15/11/2010 ctia ba Tran Thi Tuy
dugc Uy ban nhan dan phuong Tan Thuan Dong xac nhan ngay 10/12/2010;

15. Pon cd mét ngay 19/5/2011 ctia ba Tran Thi Tuy c6 xac nhan ciia Cong
an phuong Tan Thuan Pong.;

Vé vi tri: Nha dét c6 dién tich khuon vién dat: 76m?, thira dat s6 16 to ban
d6 s6 37 phuong Tan Thuan Pong, Quan K (theo TL 2003);

Quy hoach: Theo quyét dmh s6 57/2005/QD-UBND-QLDT ngay 26/8/2005

ctia Uy ban nhan dan Quan K vé phe duyét quy hoach: vi tri nha dét thudc mot
phan khu dan cu hién hiru, mot phan thudc 16 gi61 Bui Van Ba;

Ngudn gbc nha dét: theo xac nhan ctia Uy ban nhan dan phuong Tan Thuin
Pong: “nguon goc nha dat do ba Tran Thi Tuy chuyén nhwong ciia éng Nguyén
Van Son ndam 1988, dwoc cdp Gidy phép chirng nhdn sé hitu nha civa sé6 340/GP-
UB ngay 5/10/1988, sira chita nha nam 1990. Nay dé nghi cdp gidy chieng nhdn
véi dién tich 76,05m?, hién tai khong cé tranh chdp, khiéu nai”.

Can cit Nghj dinh 88/2009/ND-CP ngay 19/10/2009 ctia Chinh phu vé cap
gidy chirng nhan quyén str dung dét, quyén so hitu nha ¢ va tai san khac gan lién
v6i dat va Thong tu 17/2009/TT-BTNMT ngay 21/11/2009 cia Bo Tai nguyén va
M®i truong quy dinh vé Gidy chimg nhan quyén str dung dat, quyén sd hiru nha
& va tai san khac gin lién voi dat.

Uy ban nhan dan Quan K nhan thay viéc Gidy chimg nhan quyén sir dung
dat, quyén s hiru nha & va tai san khac gin lién voi dat sé CH 01985 do Uy ban
nhan dan Quén K, Thanh phé H6 Chi Minh cip ngay 25/4/2011 cho ba Tran Thi
Tuy la dung theo trinh ty, thu tuc. Viéc ong Nguyén Thanh B yéu cau huy Gidy
ching nhan néu trén 1a khong co6 co so.

* Nguoi lam ching la ong Hoang Van O trinh bay:

Vao nam 1992 6ng c¢6 nhan thau dé xay nha cho 6ng Nguyén Thanh B tai
dia chi s6 6/1B khu phd 2, x4 Tan Thuan Pong, huyén Nha B¢, Thanh ph6 Ho
Chi Minh véi tong s6 tién 1a 10.000.000 dong (bao gdm ca nhan cong va vat liéu
xay dung). Sau khi 6ng x4y hoan tat cin nha trén 6ng B da thanh toan day di s6
tién trén cho ong.



* Tai Ban dn dan si so tham sé: 260/2021/DS-ST ngdy 26 thing 02 ndm
2021 cua Toa an nhan dan Thanh pho Ho Chi Minh, quyét dinh:

Can ct khoan 5 Diéu 26, khoan 4 Diéu 34, Diéu 37 B luat TH tung dan su
2015;

Cin ctr vao Piéu 633, Pidu 652, Piéu 653, Piéu 655, Diéu 667, Diéu 684,
Bo luat Déan sy 2005;

Cin ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1¢ phi
Toa an.

Tuyén xu:

1. Chap nhan yéu ciu khoi kién nguyén don vé viéc tranh chap thira ké véi
bi don.

1.1. Cong nhan Giay di chdc do Tran Thi Tuy 1ap ngay 03/11/2010 1a hop
phap.

1.2. Xac dinh di san do ba Tran Thi Tuy dé lai 1a nha dat s6 123 (s6 cii 6/1B)
Bui Vian Ba, phuong Tan Thuin Pong, Quan K, Thanh phdé H6 Chi Minh dién
tich 76m?, loai dat & do thi, dién tich san xdy dung 23,5m? theo gidy chiing nhan
quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sb
BE040640, s6 vao s6 CH 01985 do Uy ban nhan dan Quan K cép ngay 25/4/2011.
(Theo ban d6 hién trang vi tri do Trung tim do dac ban do Thanh phd HoO Chi
Minh 1ap ngay 11/8/2020 thi nha dat c6 dién tich thuc té 13 78,7m? gém tuong
gach mai ton dién tich 66,6m? va hién dién tich 12,1m? thudc thtra 37, Bo dia
chinh phuong Tan Thuan Pong, Quan K, Thanh phé Ho Chi Minh — Theo tai liéu
nam 2003).

1.3. Nhitng ngudi thira ké theo di chiic ctia ba Tuy gom: dng Lé Ngoc C, ba
Lé Thi Kim D, ba L& Kim D, 6ng Nguyén Thanh A, 6ng Nguyén Thanh B.

1.4. Phan chia di san thira ké theo di chic:

- Ong Nguyén Thanh B (ticc B) duoc chia 8/20 gié trj di san.
- Ong Nguyén Thanh A duoc chia 3/20 gia tri di san.

- Ong L& Ngoc C dugc chia 3/20 gia tri di san.

- Ba Lé Thi Kim D dugc chia 3/20 gia tri di san.

- Ba Lé Kim B dugc chia 3/20 gia tri di san.

Giao co quan Thi hanh 4n ¢6 thim quyén t6 chirc phat mai cin nha va dét tai
dia chi 123 Bui Van Ba, phuong Tan Thuan Pong, Quan K, Thanh phdé H6 Chi
Minh (theo gidy chimg nhan quyén st dung dat, quyén s& hitu nha & va tai san
khac gan lién v6i dat s6 BE 040640, s vao so cap GCN: CH 01985 do Uy ban
nhan dan Quéan K, Thanh phd HO Chi Minh cap ngay 25/4/2011 cho ba Tran Thi



Tuy). Sau khi trir di chi phi phat mai va cac chi phi phat sinh khac (néu c0), sb
tién con lai s€ dugc chia cac dong thira ké theo ti 1¢ da xac dinh ¢ phan trén.

2. Khong chip nhin yéu ciu phan t6 cta bi don vé viéc huy gidy chimg nhan
quyén str dung dat, quyén sé hitu nha ¢ va tai san khac gan lién voi dat s6 BE
040640, s6 vao sd cap gidy chimg nhan: CH 01985 do Uy ban nhan dan Quan K,
Thanh phd H6 Chi Minh cip ngay 25/4/2011 cho ba Tran Thi Tuy, khong chép
nhan yéu ciu phan td cuia bi don vé viéc cong nhan cong nhan di chic cta ba Tran
Thi Tuy lap ngay 15/4/2006.

Ngoai ra, ban an so thim con quyét dinh vé an phi, viéc thi hanh an va quyén
khang céo vu an theo luat dinh.

Ngay 01/3/2021, bi don 6ng Nguyén Thanh B c6 don khang co toan bd ban
an so tham.

* Ludt sw bdo vé quyén, loi ich hop phdp cho bi don phdt biéu quan diém
nhu sau:

Thoi diém lap di chiic nam 2010 13 khong hop phap theo quy dinh cua phap
luat, khong the hién rd ho, tén nhiing nguoi dugc hudng; ndi dung khong thé hién
cu thé. Vi bang lap cho thay, ba Tuy 1ap di chuc 1a khong tu nguyén, trong khi do6
di chuc 1ap trudc d6 cho 6ng B 1a di chic hop phap.

Pé nghi chap nhan yéu cau khang cdo ciia bi don, khong chap nhan yéu cau
khoi kién ctiia nguyén don, budc 6ng A phai di doi khdi can nha.

* Ludt sw bdo vé quyén, loi ich hop phdp ciia nguyén don trinh bay quan
diém:

Di chiic cu Tuy viét nam 2010 1a dang quy dinh cta phap luat. Noi dung di
chac day du, cu thé. Di chuc 1ap sau cung, nén cac di chac khac trude dd6 duong
nhién bi hity bé. An so tham chap nhan yéu cau khéi kién ctia nguyén don 1a ding
phap luat. Vi bang la khong c6 can ctr, dé nghi khong chap nhan yéu cau khang
cao cua bi don, gilt nguyén ban an so tham.

* Pai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Ho6 Chi Minh phét
biéu nhu sau:

Tai phién toa phuc tham, phia bi don cung cap tai liéu méi 1a Vi bang. Tai
liéu md1 nay can duge lam rd va anh hudng dén viéc giai quyét vu an. Be nghi
huy ban an so tham dé giai quyét lai.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong ho so vu dn, dwoc tham tra tai phién
toa va can cur vao ket qua tranh ludn tqi phién toa, Hoi dong xét xur nhdn dinh:

Chtng cr da thu thap thé hién:
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[1] Gidy di chuc do Tran Thi Tuy lap ngay 03/11/2010 véi nodi dung: “Tén
t6i la Tran Thi Tuy thwong trii & s6 nha (6/1B) cii Méi 123 Bui Vin Ba khu phé
2, phuong Tan Thuan Dong, Qudn K, TP. Ho Chl Minh. Hién toi dang o, toi bi té
ngd khéng biét song chét thé nao, toz nay con yeu lam toi phai o nha con trai toi
tén la Nguyén Thanh A, t6i con song thi t6i van & néu t6i qua doi roi téi cho con
trai Ut ciia t6i mot phan tw tén la Nguyen Thanh B (tirc B) can nha do. Con lgi dae
16i dwdng gida va cho cdc con t6i”. Thay rang, qué trinh g1a1 quyét vu an cac bén
duong sy déu thira nhan di chic nay do chinh ba Tuy tu viét va ky tén, noi dung
di chtc thé hién rd ngdy thang niam lap di chic, ho tén va noi cu trii ctia ngudi 1ap
di chuc, ho tén cua ngudi duoc hudng di san, di san dé 1ai nén di chuc nay la phu
hop theo quy dinh tai Dicu 653, Didu 655 Bo luat Dan su 2005.

[2] Bi don cho rang Gidy di chuc 1ap ngay 03/11/2010 ¢6 sira chita & s6 nha
“6/1B” va tai thoi diém lap di chuc ba Tuy viét trong tinh trang bi giam cam tai
nha 172 Bui Hitu Nghia, phuong 8, Quan M, Thanh phdé H6 Chi Minh va bi
nguyén don ép budc viét di chuc, ndi dung di chiic khong thé hién di san ciia ba
Tran Thi Tuy dé lai vi tai thoi diém 1ap di chuc ba Tuy khong c6 bat ky tai san
nao vi cin nha sé 123 (6/1B) Bui Vian Ba, phuong Tan Thuan Péng, Quén K,
Thanh phé H6 Chi Minh 1a di san do ba Tuy di dé lai cho bi don theo Gidy di
chuc 1ap ngay 15/4/2006. Tai Toa an cap so tham, phia bj don khong cung cap
dugc ching ctr ching minh cho 10i trinh bay ctia minh. Di véi cac chimg ctr nay,
viéc Toa an cp so thAm chap nhan yéu cau khaoi kién ctia nguyén don 1 phu hop.

Tuy nhién, tai Toa an cap phtc tham, phia bi don cung cap ching ct, tai liéu
moi d6 1a cac Vi bang s6 689/2023/VB-TPLQS 1ap ngay 03/4/2023 duoc lap tai
van phong “Thtra phat lai quan 8, dia chi 789A Ta Quang Bulru, phuong 5, quan
8, Thanh ph6 H6 Chi Minh. Theo d6, Vi bang dd ghi nhan cac ndi dung 4m thanh
(giong n6i), hinh anh c6 trong cac doan video do 6ng Nguyén Thanh B cung cép,
thé hién hinh anh va cac cudc thoai gitta ba Tuy va dng B lién quan dén noi dung
dinh doat tai san 1a can nha s 123 (6/1B) Bui Vin Ba, phuong Tan Thuan Pong,
Quan K, Thanh phé Hb6 Chi Minh. Phia bi don cho rang, nhitng hinh anh va cudc
hoi thoai nay thé hién viéc ba Tuy d3 bi ong Nguyén Thanh A ép budc dé ba Tuy
phai viét Gidy di chuc 1ap ngay 03/11/2010.

[3] Xét thay, day 1a chimg cr méi phat sinh tai Toa an cap phuc tham. Viéc
xem xé&t, danh gid tinh hop phap cua chung cu, ndi dung cia ching ctr c6 dnh
huong 16n dén ban cht cua tranh chap va can phai dugc danh gia mot cach toan
dién. Pé dam bao cho viéc giai quyét tranh chap duoc khach quan, dung quy dinh
ctia phap ludt va quyén khang céo ctia cac duong sy, Hoi dong xét xir xét thay can
huy toan b ban an so tham dé thu thap va giai quyét lai theo dung quy dinh cua
phap luat.

[4] Quan diém cuia dai dién Vién kiém sat nhan dan cap cao l1a phu hop véi
nhan dinh ctia Ho1 dong xét x1r.

[5] Do huy an so tham, vi vay phia bi don khong phai chiu an phi phuc tham.
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Vi cac lé trén;
QUYET PINH:

Can cir khoan 3 Diéu 308 Bo luat td tung dan su.
Chép nhan mot phan yéu cau khang céo ctia bi don 6ng Nguyén Thanh B.

Huy toan bd Ban an dan su so tham sd: 260/2021/DS-ST ngay 26 thang 02
nam 2021 ctia Toa an nhan dan Thanh phd HO Chi Minh.

Chuyén ho so cho Toa an cap so tham dé giai quyét lai theo dung quy dinh
cua phap luat.

Hoan tra cho ong Nguyén Thanh B 300.000 dong da ndp theo bién lai thu sd
0093732 ngay 08/3/2021 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. HO Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. Ho Chi Minh;

- Cuc THADS TP. H) Chi Minh;

- Nguyén don;

- Bi don;

-NCQL&NVLQ; Pham Cong Mudoi

- Luu: HS, VP, 18bTNB.
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