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- Thanh phan Uy ban Thdm phdn-Téa dn nhén dén cdp cao gom cd:

Tham phén - Chii toa phién toa: ong Phan Thanh Tung

Cdc Thdam phdn: 6ng Bui Ptrc Xuan

ba Tran Thi Thu Thay
e Thu ky phién toa: ong Huynh Ngoc Tri, Tham tra vién
« Dgi dién Vien kiém sdat nhan din cip cao tai Thanh phé Hé Chi Minh
tham gia phién toa: 6ng L& Cong Thanh, Kiém sat vién.

Ngay 17 thang 05 nim 2023, tai tru so Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh mé phién toa giam d6c tham dé xét xar vu an dan su “Tranh
chdp quyén sir dung dat” giita cac duong suy:

1/Nguyén don:

Ba Nguyén Thi Y, sinh nim 1966;

Pia chi: 2 khu V, phuong L, quan B, thanh phd Can Tho.

2/Bi don:

2.1/Ong Lé Van B, sinh nam 1962;

2.2/Ba Nguyén Thi H, sinh nim 1957;

Cung dia chi: t6 D, khu V, phuong L, quan B, thanh phd Can Tho.

3/Ngueoi c6 quyén loi, nghia vu lién quan:

Ong Truong Hitu T, sinh nam 1978;

Pia chi: 2 khu V, phuong L, quan B, thanh phé Can Tho.

NOQI DUNG VU AN:

Nguyén don la ba Nguyén Thi Y trinh bay yéu cau khéi kién nhw sau:

Thira dat s6 149, to ban d6 s 02, dién tich 1.397 m? toa lac tai khu vyc B,
phuong L, quan B, thanh phd Can Tho 1a tai san cua cha-me ba Nguyén Thi Y
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(ba Y) tang-cho tir nam 1993, duong su dd dtng tén chu sir dung theo gidy
chting nhan quyén sir dung dat cip vao ngay 15/10/1993.

Pén nam 1998, ba Y dugc Uy ban nhan dan (UBND) thanh phd Céan Tho,
tinh Can Tho (cil) cap gidy chiing nhan quyén sir dung dat s6 00190 (sb vao sb
cap gidy ching nhan) ngay 05/09/1998 (gdp chung véi nhiéu thira dat khac).

Viao niam 2008, ba Y phat hién ong Lé Vin B (6ng B) va ba Nguyén Thi H
(ba H) 1an chiém mot phan dat, dién tich 80 m2 Vi vdy, ba Y yéu cau ong B va
ba H tra lai phan dit co dién tich 80 m? tai thira dat s6 149, to ban d6 sb 02 toa
lac tai khu vuc B, phuong L, quan B, thanh phd Can Tho.

Nhung khi do dac thuc té, phan dién dat bi 1an chiém chi c6 dién tich 75,6
m?. Vi vdy, ba Y yéu cau ong B va ba H tra phan dat nay; ba Y dong y boi
thuong vé hoa mau trén phan dat tranh chap cho 6ng B va ba H.

Bi don la 6ng Lé Vin B va ba Nguyén Thi H trinh bay y kién nhw sau:

Vao nam 1994, 6ng B-ba H nhan chuyén nhuong quyén st dung dat tir ong
Truong Vian K (6ng K), phan dat ¢ dién tich 144 m? (chiéu ngang 08 m x chiéu
dai 17 m) toa lac tai khu vuc B, phuong L, quan B, thanh phd Can Tho. Vao luc
d6, ong K chua duoc cap gidy chung nhan quyén sir dung dat.

Pén nim 1995, 6ng K duoc Uy ban nhan dan thanh phb C, tinh Can Tho
(cli) cap gidy chiing nhan quyén str dung dat. Pén nim 2004, 6ng K lam thi tuc
tach gidy chang nhan quyén str dung dat cho ong B-ba H. Vao ngay 22/03/2004,
ong B-ba H duoc Uy ban nhan dan quan B cap gidy ching nhan quyén sir dung
dat s6 00084 (s6 vao so cap giay chung nhan), phan dat co dién tich 144 m?,
thira dat s6 345, to ban dd s6 02 toa lac tai khu vuc B, phuong L, quian B, thanh
phd Can Tho.

Ong B-ba H khong ddng ¥ véi yéu cau cia ba Y vi cho ring duong su sir
dung dtng dién tich dugc trong cap gidy chang nhan quyén sir dung dat.

Nguoi ¢é quyen loi va nghia vu lién quan la éng Truwong Hitu T trinh bay ¥
Kién nhur sau:

Ngudn gbc dat do 6ng Truong Van K st dung tir nim 1953. Dén nam 1994,
6ng K chuyén nhuong cho éng B-ba H dién tich 140 m? (tai thoi diém nay ong
K chua duoc cap gidy chung nhan quyén st dung dat). Khi chuyén nhuong, hai
bén chi viét gidy tay. Pén nim 1995, 6ng K dugc Uy ban nhan dan thanh phé C,
tinh Can Tho (cii) cap giay chang nhan quyén st dung dat. Pén nim 2004, 6ng
K lam thu tuc tach gidy chung nhan quyén sir dung dat cho ong B-ba H. Hién
nay, ong B-ba H sir dung dung dién tich dt nhan chuyén nhuong tir 6ng K. Tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20V%C4%83n%20B%E1%BA%A3nh%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201957%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20t%E1%BB%95%204,%20%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20L%C3%AA%20V%C4%83n%20B%E1%BA%A3nh%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eb%E1%BB%8B%20%C4%91%C6%A1n:%3c/b%3e%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201957%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20t%E1%BB%95%204,%20%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3c/b%3e%20Tr%C6%B0%C6%A1ng%20H%E1%BB%AFu%20T%C3%BA%3c/br%3e%3cb%3eN%C4%83m%20sinh:%3c/b%3e%201978%3c/br%3e%3cb%3e%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3c/b%3e%20209/4%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20Y%C3%AAn%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20B%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Khe

gidy chang nhan quyén st dung dat ong K duoc cap lai, thi khong thé hién
dién tich dat trudc day da chuyén nhuong cho ong B-ba H.

Trong qué trinh Toa an giai quyét vu an, vao ngay 30/07/2019 6ng B-ba H
c6 don phan to, khong dong ¥ v6i yéu cau caa ba Y, ddng thoi yéu cau ong K
boi thuong thiét hai sé tién 1a 141.200.000 dong.

Tai ban 4n Dén su so tham s 42/2020/DS-ST ngay 17/11/2020, Toa an
nhan dan quin Binh Thuy, thanh ph Can Tho xét xt nhu sau:

Chdp nhdn yéu cau khéi kién cia ba Nguyén Thi Y doi véi bi don dng Lé
Van B, ba Nguyén Thi H. Bugc bi don ba Nguyén Thi H, éng Nguyén Vin Bl
giao tra phan dat tranh chdp c6 dién tich 75,6 m? cho ba Nguyén Thi Y (dinh
kém so do hién trang sé 321/PC ngay 25/06/2013 ciia Vin phong ding ky quyén
sir dung dat qudn B, thanh phé Can Tho).

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi tham dinh, dinh gia
tai san, an phi va quyén khang céo.

Vao ngay 15/11/2020, 6ng Lé Van B va ba Nguyén Thi H khang cdo ban
an so tham.

Tai ban an Dan su phuc tham s6 108/2021/DS-PT ngay 04/06/2021, Toa an
nhan dan thanh phé Can Tho xét Xa nhu sau:

Khéng chap nhdn khéng cdo ciia éng Lé Vin B va ba Nguyén Thi H; gii
nguyén ban dn so tham.

Vao ngay 06/12/2021, 6ng Lé Van B va ba Nguyén Thi H c¢6 don yéu cau
xem x¢ét lai ban an phitic tham theo thu tuc giam doc tham.

Vao ngay 22/12/2021, Vién kiém sat nhan dan thanh ph Can Tho ra thong
bao s6 01/TB-VKS, dé nghi khang nghi theo thi tuc giam déc tham d6i véi ban
an phtc tham noi trén.

Tai quyét dinh sd 58/QD-VKS-DS ngay 09/03/2023, Vién truong Vién
Kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh khang nghi ban 4n Déan
su phuc tham, yéu cau Uy ban Tham phan-Toa an nhan dan cap cao tai Thanh
phd HO Chi Minh huy ban 4n Dan su phuc tham sé 108/2021/DS-PT ngay
04/06/2021 cta Tda 4n nhan dan thanh phd Can Tho va huy ban an Dan su so
tham s6 42/2020/DS-ST ngay 17/11/2020 ciia Toa 4n nhan dan quan Binh Thay,
thanh phd Céan Tho; 1y do nhu sau:

-Tda 4n cip so thim va Toa an cip phuc thim cin c coéng vin
513/PTNMT ngay 09/05/2014 cua phong Tai nguyén va Moi truong quan B co
noi dung: “Vi tri dat tranh chdp cé dién tich 75,60 m? (ngang 4,2 x dai 18m)
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theo So d6 hién trang sé 321/PC ngay 25/6/2013 thudc thira dat so 149, to ban
do s6 02, Giay chiing nhan quyén si dung dat sé 00190 QSDP do UBND thanh
phé C (cii) cdp ngay 05/9/1998 (T1 bé sung ngay 20/11/2007 cdp cho ba
Nguyén Th; Y~ dé xét xir chap nhan yéu cau khai kién cua ba Y, budc ong B-ba
H giao tra phan dat tranh chip 1a chua c6 cin ct phap luat, bai 1y do sau day: -
ban so d6 hién trang s6 321/DC ngay 25/06/2013 dugc thiét 1ap theo su chi ranh
gidi cua ba Y, khong duge phia 6ng B-ba H chap nhan; can phai xem xét lai
hién trang phan dit tranh chap gitta hai bén dé bao dam viéc giai quyét vu an
dung phap luat va bao dam viéc thi hanh ban an.

Tai phién toa hom nay, dai dién Vién kiém sat nhan dan cép cao tai Thanh
phd H6 Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi cua Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh nhu di néi &
phan trén.

NHAN PINH CUA TOA AN:

[1]Ba Nguyén Thi Y khai kién, doi 6ng Lé Vian B-ba Nguyén Thi H tra
phan dat c6 dién tich 75,6 m? toa lac tai khu vuc B, phuong L, quan B, thanh
phd Can Tho.

Theo ba Nguyén Thi Y, phan dat tranh chap noi trén, 1a phan dat thugc thia
dat s6 149 (sb mai 143) cua duong su, di bi 6ng Lé Van B-ba Nguyén Thi H lan
chiém.

[2]Trong qué trinh giai quyét vu an, vao ngay 21/05/2013, Toa an cap so
tham da phdi hop voi Phong Tai nguyén va Méi truong quan B, Uy ban nhan
dan quan B, co su giam sat cua dai dién Vién kiém sat nhan dan quan Binh Thuy,
dé thanh 1ap Hoi dong do dac (thyc té) dién tich dat tranh chap va dinh gia phan
dat tranh chap, c6 su chiing kién cua hai bén dwong su va c6 ca sy ching kién
ctia 6ng Truong Vin K (do 6ng Nguyén Ngoc H1 dai dién), 12 nguoi ban dat cho
ong Lé Vin B-ba Nguyén Thi H (bat luc 141-143).

Dua trén két qua do dac vao ngay 21/05/2013 néi trén, thi vao ngay
25/06/2013, Van phong ding ky quyén sir dung dat quan B da thiét 1ap so dd
hién trang s6 321/DC, xac dinh vi tri, hinh thé, dién tich thuc té ctia phan dat
tranh chap, 1a 75,6 m? (but luc 395).

Sau d6, vao ngiay 24/12/2013, Toa an cip so tham ra vian ban sé
346/CV.TA, yéu cau Phong Tai nguyén va Moi truong quan B xac dinh phan
dién tich dat tranh chap (75,6 m?) thudc thira dat cua ai.
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Vao ngay 09/05/2014, Phong Tai nguyén va Méi truong quan B ra van ban
s 513/PTNMT (bt luc 256), tra 1oi yéu cau ciia Toa an cip so tham (néu ra tai
van ban s6 346/CV.TA).

Can ctr ban so d hién trang s6 321/PC cua Vin phong dang ky quyén sir
dung dat quan B va can cir van ban tra 15i s6 513/PTNMT cua Phong Tai
nguyén va Moi truong quan B noi trén, thi co can ctr phép 1y x4c dinh nhu sau:

-Xac dinh dién tich phan dét tranh chip giira hai bén dwong su 1a 75,6 m?
va phan dat tranh chip nay thudc thira dat s 149, t& ban d6 sé 02, theo gidy
chting nhan quyén st dung dat s6 00190/QSPD (s6 vao sd cap giay chitng nhan)
ngay 05/09/1998 (trang sira d6i, bd sung ngay 20/11/2007) do Uy ban nhan dan
thanh phd C (cii) cap cho ba Nguyén Thi Y.

[3]Vé thuc té thi hanh an:

Tai van ban s6 97/CCTHADS ngay 13/03/2023 (giri Toa an nhan dan cap
cao tai Thanh phd HO Chi Minh va gai Vién kiém sat nhan dan cap cao tai
Thanh phé H6 Chi Minh), Chi cuc Thi hanh 4n Dan sy quan Binh Thuly, thanh
phd Can Tho cho biét vé két qua thi hanh ban 4n Déan sy phuc tham s
108/2021/DS-PT ngay 04/06/2021 cta Toa an nhan dan thanh phé Can Tho, nhu
Sau.

-Toan bd nhiing phan phai thi hanh cta ban an Dan sy phic thim s
108/2021/DS-PT ngay 04/06/2021, cho dén ngay nay, déu da thi hanh xong, ma
trong d6, viéc giao tra dién tich dat tranh chap 75,6 m? duoc thyc hién 1a do su
ty nguyén thi hanh ctia ngudi phai thi hanh 4n (1a 6ng Lé Vin B-ba Nguyén Thi
H, bi don cua vu an).

[4]Nhu vay, Voi nhitng tinh tiét va ching cir d3 vién dan noi trén, Toa an c6
cin ctr x4c dinh rang khang nghi cua Vién kiém sat nhan dan cip cao tai Thanh
phd HO Chi Minh 13 chua chinh xéc, chua phu hop véi thuc té dién bién cua viéc
xét XUr Vu 4n va viéc thi hanh ban an phuac tham.

Do d6, Toa an cap Giam doc tham khong chap nhan khang nghi cua Vién
kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh.

Vi cac [é trén;

QUYET PINH:

Can cir Diéu 325; Piéu 337; Piéu 342; Diéu 343; Diéu 348 va Piéu 349
cia B lugt to tung Dén suw nam 2015;

Can cir Nghj quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016 cua Uy ban
thwong Vu QUAc hdi vé An phi, Lé phi Toa dn;
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1/Khéng chap nhan khang nghi s6 58/QD-VKS-DS ngay 09/03/2023 cua
Vién truong Vién kiém sat nhan dan cAp cao tai Thanh phd H6 Chi Minh.

Giit nguyén ban an Déan sy phac thim s6 108/2021/DS-PT ngay 04/06/2021
ciia Toa 4n nhan dan thanh phd Can Tho xét xtr Vu an “Tranh chdp quyén si
dung ddt” gitra nguyén don 1a ba Nguyén Thi Y; bi don 1a 6ng Lé Vin B va ba
Nguyén Thi H (va duong su khac tham gia té tung véi tu cach 12 ngudi o quyén
loi, nghia vu lién quan).

2/Quyét dinh giam dbc tham coé hiéu luc phap ludt ké tir ngdy ra quyét
dinh./.

Noi nhgn: TM. UY BAN THAM PHAN

- Chanh dn (d¢ bdo cdo); - THAM PHAN - CHU TQA PHIEN TOA
- Vu phap ché va QLKH-TANDTC (dé biét);

- VKSNDCC tai TP. Hb Chi Minh;

- TAND thanh phb Can Tho;

- TAND quan Binh Thuy; (dd ky)

- Chi Cuc THADS quén Binh Thuy;

- Cac duong su (theo dia chi);

- Luu: VT (VP, GDKT II, THS), hd so vu an_16b

Phan Thanh Tung
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