TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 250/2023/DS-PT
Ngay: 22/12/2023
VIV “Tranh chdp chia tai san chung va thiva ké

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

-Thanh phan Hpi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién toa: Ba Tran Thi Ngoc Dung

Cdc Tham phdn: Ong Nguyén Vin Diing
Ong Pham Truong Tho
- Thu ky phién toa: Ba Pham Thi Kim Yén—Thu ky Toa an nhan dan tinh
Vinh Long.

- Pai dién Vién kiém sdt nhan dan tinh Vinh Long tham gia phién toa:
Ong Nguyén Anh Tuan - Kiém st vién.

Vao ngay 22 thang 12 nam 2023 tai tru s& Toa an nhan dan tinh Vinh
Long xét xtr phiic thim cong khai vu 4n thy 1y s6: 277/2023/TLPT-DS ngay
14/11/2023 vé viéc: “Tranh chap chia tai san chung va thira ké”.

Do Ban 4n dan su so tham sd: 141/2023/DS-ST ngay 29 thang 09 nim 2023
ctia Toa an nhan déan thanh phd Vinh Long, tinh Vinh Long bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham sé: 269/2023/QPPT-DS
ngay 20 thang 11 nam 2023, giita cac duong su:

- Nguyén don: Ba La Thi Hong N, sinh nam 1971; Dia chi: s6 F, duong
N, Khom A, Phuong H, thanh phd V, tinh Vinh Long (c6 mat).

Nguoi bdo vé quyén va loi ich hop phdp cia ba N 13 ba Lé Phuong C -
Luat su cia Van phong L2 thudc Poan Luét su tinh V.

- Bi don: Ba La Thi My A, sinh nam 1964; Tra tai: s6 A, ép T, xa T,
huyén L, tinh Vinh Long; Dia chi: s6 A, Khom E, Phuong H, thanh phé V, tinh
Vinh Long (c6 mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba B4 Thi Hé)ng H, sinh nim 1958; Pia chi: A, td B, Khom C, Phuong
A, thanh phé C, tinh Pdng Thép (c6 mit).

2. @ng La Viét P, sinh nam 1962. Dia chi: 6, duong N, Khom A, Phuong
H, thanh phé V, tinh Vinh Long (c6 mat).

3. Ba La Thi Ngoc P1, sinh nam 1969. bia chi: A, duong H, phuong C,
thanh ph T, tinh Long An (vang mat).

4. Ba La Thi Héng T, sinh nam 1976. Dia chi: 53/2, ép L, xa A, huyén C,
tinh Long An (ving mit).
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5. Chi V3 Bao C1 (ving mit).
6. Chi Luc Thi Anh N1 (Véng mat).
7. Anh Lyc Hiép T1 (ving mat).
Cung tru tai: sé F, duong N, khom A, Phudng H, thanh phd V, tinh Vinh
Long; Cung dia chi: s6 A, Khém E, Phuong H, thanh phé V, tinh Vinh Long.
8. Anh Nguyen Hoang Qudc V (vang mat).
9. Chi Nguyen Thi Kién T2 (ving mat).
10. Chi Nguyén Thi Nguyén C2 (ving mit).
Cung dia chi: C, t6 F, khom B, Phuong I, thanh phé V, tinh Vinh Long.
11. Uy ban nhédn dan thanh phd V. Dia chi: Sé G, duong C thang D,
Phuong A, thanh phd V, tinh Vinh Long (vang mit).
12. Ong Tran Phuong H1 (ving mat).
13. Anh Tran N2, sinh ndm 1989 (ving mat).
14. Anh Tran N3, sinh ndm 1992 (vang mat).
15. Anh Tran N4, sinh nim 2000 (vang mat ).
Cung dia chi: S6 nha F, duong N, Khom A, Phuong H, thanh phé V, tinh
Vinh Long.
Nguroi khang cao:.
1. Ba La Thi Hong N 13 nguyén don.
2. Chi Luc Thi Anh N1, anh Luc Hiép T1, 0ng Tran Phuong H1, anh
Tran N2, anh Tran N3 va anh Tran N4 1a nguoi c6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

- Theo don khéi kién ngay 27/11/2020, don khéi kién bé sung ngay
22/12/2020, ngay 17/3/2021 va loi khai trong qud trinh gidi quyét vu dn, nguyén
don ba La Thi Hong N trinh bay: Cha ba 1 cu La Van K (chét nim 1984) va me
1a cu P56 Thi Kiéu V1 (chét naim 2008) c6 tat ca 07 ngudi con bao gom: DS Thi
ang H; La Viét P, La Thi My A, La Thi Ngoc P1, La Thi Hong N, La Thi
Hong T, La Thi My P2 (chét nam 1993), ba P2 c¢6 chong tén 1a Nguyén Hoang
D (chet nam 2003) c6 ba nguoi con tén: Nguyen Hoang Qudc V, Nguyén Th1
Kién T2 va Nguyén Thi Nguyén C2. Ngudn gdc thira dat 117 dién tich 440m” 1a
tai san chung cta cu K va cu V1 nhan chuyén nhuong cua cu TU Tai L khoang
nam 1971, trén dat c6 can nha cay, vach la str dung dén khoang nam 1982 cat lai
nha mai tol, nén dat, vach 14, dén nim 1997 cit lai cin nha cip 4, vach xay
tuong, nén gach tau, mai tol do cu V1 quan 1y str dung. Nam 1988 cu V1 cho ba
N 48m?* dat da chuyén nhuong cho 6ng P3, ba N nhan tién va sir dung riéng; dén
nam 1995 cu V1 chuyén nhuong cho ba Nguyén Thi T3 138m? dat, ba Nguyén
Thi T4 96m?* dat. Bén khoang nam 2001 cu V1 ting cho ba N 55,9m?” dat cat nha
sinh séng cho dén nay, cu V1 chuyén nhuong cho ba T3 61,6m” nhung chua 1am
thu tuc sang tén.

Ngay 04/3/2003 ba N ké khai ding ky quyén sir dung dét dén ngay
09/6/2003 dugc Uy ban nhan dan thi xa V (nay la thanh pho V) cap gidy chung
nhan quyen sit dung dat cho ho Pd Thi Kiéu V1 thua dat so 117 dién tich
200,9m% Sau d6, cu V1 lap hop dong ting cho ba N 55,9m” duoc cép gidy
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chtng nhan quyén sir dung dét thira méi s6 410 ngay 24/6/2015. Cy V1 1am tha
tuc chuyén nhuong cho ba T3 61,6m> nén dién tich con lai la 83,4m2. Ngay
12/01/2021 Nha nudc thu hdi 4,9m? dé mé rong duong, dién tich con lai 78,5m?,
Thtra dat 117 dién tich 200,9m? cap cho ho gdm c6 cu V1 va ba N nén ba
N duoc sé hitu 100,45m2. CuVl chuyén nhuong cho ba T3 61,1m* va tang cho
ba N 55,9m?, tong cong 117m® nén cu V1 khéng con dat, phan dat con lai
83,4m? 14 tai san riéng cua ba N, chi con can nha 1a di san cua cu V1. Nam 2004,
ba A vé séng chung v6i cu V1 dén nam 2008 cu V1 chét, ba A tiép tuc sinh séng
tai nha s6 F cho dén nay. Ba A cho chi Luc Thi Anh N1 thué ban com tir thang
12/2010 dén thang 6/2014 1a 42.000.000d; cho chi Tran Thi Mai L1 thué ban
com tr thang 6/2014 dén 9/2018 1a 51.000.000d; tir thang 8/2020 dén thang
11/2020 cho chi Luc Thi Anh N1 thué 1a 3.600.000d, téng cong 96.600.000d.
Nay ba N khai kién yéu cau coéng nhan thira dit 117 dién tich 76,4m? thudc
quyén st dung hop phap cia ba N; Yéu cau ba A, chi C1 lién ddi tra tién hué loi
s6 tién 156.000.000 dong va tiép tuc tra tién hué loi 1.000.000 dong/thang cho
dén khi Toa an xét xir; Tuyén bd To di chuc 1ap ngay 06/9/2005 1a vo hiéu va
chia cin nha cho 4 nguoi: ba H, ba P1, ba N va ba T3. Ba N yéu cau nhan nha,
tra tri nha cho ba H, ba P1 va ba T3 mdi nguoi 15.000.000 déng; Yéu cau ba A,
chi C1 di doi tai san tra nha sd F cho ba N, thoi han luu cu 03 thang; Yéu cau ba
A chia tién cho thué ban com, ha tiéu 12 96.600.000d lam 06 ky phan, ba N nhan
16.100.000d; Yéu cau ba A tra gidy chimg nhan quyén str dung dét thira 117.

Tai bién ban hoa giai ngay 17/5/2023 ba N rat yéu cau khoi kién ba A,
chi C1 lién d6i tra tién hué lgi 156.000.000d; Rut lai yéu cau ba A, chi C1 va
6ng P di doi tai san tra nha cho ba N; Rut lai yéu cau chia thira ké ddi véi can
nha, ba A chia tién cho thué ban com, hu tiéu 96.600. 000d; Rut lai yéu cau ba A
tra gidy ching nhan quyen st dung dat thira 117, cac yéu cau khac gilr nguyén.

- Tai don phan t6 ngay 14/10/2021, don phdn t6 sira doi bé sung ngay
09/10/2021, ngay 14/10/2021, ngay 29/6/2022 va loi khai trong quad trinh giai
quyét vu dn bi don ba La Thi My A trinh bay: Thong nhat 10i trinh bay cia
nguyén don vé ho, tén cua cu K, cu V1, thoi gian chét cua hai cu, cac con cua
hai cu. Nguén géc thira dat 117 dién tich 440m? 1a cta hai cu tao 1ap trong thoi
ky hon nhan. Qua trinh st dung dat cy V1 di hai lan cho ba N va chuyén
nhuong cho nhiéu ngudi nhu ba N trinh bay, dién tich 77,8m? 1a di san cua hai
cu chir khong phai 13 tai san riéng ciia ba N. Nam 2000, ba A vé sinh song cling
cu V1. Ba di sira chita nha tir thang 01/2015 dén thang 01/2021 tong cong
162.000.000d6ng. Nam 2021 ba nhan 37.000.000 ddng do Nha nudc 1lam dudng
bdi thudng con lai 125.000.000 ddng. Ba A yéu cau Toa an giai quyét: Huy Gidy
ching nhan quyén sir dung dét thira 117; Cong nhan thira dat 117 cho ho gom:
cu K, cu V1, dng P, chi N1, anh T1 mdi ngudi duoc quyén sit dung 15,56m? dat.
Chia di san thira ké cta cu K 15,56m? dat thanh 02 ky phan cho ba A va éng P,
mdi ngudi nhan 7,78m” dat. Xem xét cong stc dong gop cua ba A vao viée quan
1y, ton tao di san cua cu K va cu V1. Yéu cau cac thanh vién ho gém: cu K, cu
V1, 6ng P, chi N1, anh T1 lién d6i tra ba A tién stra chita, xdy dung nha
125.000.000, mdi nguoi phai tra 25.000.000 déng; phan cua cu V1 thi 6ng P
phai tra 25.000.000 dong; phan cua cu K thi dng P tra 12.500.000 dong. Tai
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phién toa so tham ba A rut lai yéu cau Huy Gidy chtng nhan quyén st dung dat
thira s6 117, gt nguyen cac yéu cau khac.

- Nhitng nguoi co quyén loi va nghia vu lién quan gom ba P6 Thi Hong H,
ba La Thi Hong T, ba La Thi Ngoc Pl ¢6 don yéu cau doc ldp co noi dung:
Théng nhat 101 trinh bay ctua nguyén don vé ho, tén cta cu K, cu V1, thoi gian
hai cu chét, ngudn gbc thira dit 117, cac con cua hai cu, ciing théng nhét yéu cau
Tda 4n giai quyét: Cong nhan quyén thira ké thira dat 117 cho 06 ngudi 14 ba H,
ba P2 (thtra ké thé vi 1a: anh V, chi T2 va chi C2); 6ng P, ba A, bA P1 va ba T;
yéu cau Huy gidy chimg nhan quyén sir dung dt thira s6 117; yéu ciu ba N, ong
H1, anh N2, anh N3, anh N4 phai di doi mot phén can nha tra lai 2 4m dat
thudc chiét 117. Tai phién toa so tham ba H, ba T va ba P1 rut lai yéu cau Huy
Gidy chimg nhan quyén su dung dat thira 117; rat lai yéu cdu cong nhan quyén
thira ké cho 06 nguoi 1a ba H, ba P2 ( thira ké thé vi 1a: anh V, chi T2 va chj C2);
rt lai yéu cau ong P, ba A, ba P1, ba T duoc dong so hiru thaa dat 117, giir
nguyén cac yéu cau khac. Truong hop Toa an chia di san thira ké ctia cu K theo
phép luat thi phan ba H, ba P1 va ba T duoc nhan ting cho lai ba A.

- Tai don yéu cdu djc lgp ngay 03/12/2021 ciia Nguyén Hoang Quoc V yéu
cau: Cong nhan cho 06 nguoi gom: ba H; ba P2 (thira ké thé vi 1a: anh V, chi T2
va chi C2); ng P; ba A; ba P1 va ba T dugc dong thira ké thira dat 117.

- Tai don yéu cau ngay 15/5/2022 chi Nguyén Thi Nguyén C2 thong nhat
yéu cau doc lap cua anh V.

- Tai bién ban hoa gidi ngay 17/5/2023 chi Nguyén Thi Kién T2 thong nhét
yéu cau doc lap cua chi C2, anh V.

Tai don yéu cau doc ldp ngay 14/7/2022 va qud trinh xét xir chi Luc Thi
Anh N1 va anh Luc Hiép Tl ciing thong nhdt trinh bay: Thua dat s6 117 dugc
Uy ban nhan dan thi xd V (nay la thanh phé V) cdp gidy ching nhan quyén sir
dung dat cho ho P Thi Kiéu V1 ngay 09/06/2003, 1a tai san chung cta ho gia
dinh gém: Ong ngoai La Vin K, ba ngoai 6 Thi Kiéu V1, ong La Viét P, chi
Luc Thi Anh N1 va anh Luc Hiép T1. Chi N1 va anh T1 1a thanh vién trong ho
dugc cu K va cu V1 cho nhap ho khau, cung quan ly st dung thira dat 117. Pbi
v6i can nha s6 F gan lién thira dat 117 chi N1, anh T1 c6 cong stic dong gop cu
thé nam 2010, chi N1 xuat tién xdy dung 01 cin nha tam, khung gb tam, vach
ton, nén dal, mai ton; 01 cin nha tam khung sét, khong vach, nén dal, mai 14 +
t6n, nén + san + san nudc xi mang. Khi Nha nude thu hdi dat ba A nhan tién boi
thuong, hd trg 57.182.992 déng co dua lai chi N1 20.000.000 déng. Nay anh,
chi yéu ciu cong nhan quyén st dung thira dat 117 cho ho gdm: cu K, cu V1,
6ng P, chi N1 va anh T1. Yéu cau chia tai san chung d6i véi thira dat 117, dién
tich 75,4m’ cho cu K, cu V1, dng P, chi N1 va anh T1, mdi ngudi nhan 15,08m?,
xin nhén hién vat va tra gia tri dat cho ong P theo gia thi truong. Anh T1, chi N1
dong y tra gia tri dat cho ba A theo gia thi truong sb tién: 16.422.000 dong x
7,78m” = 127.763.160 dong va tra gia tri nha cho ba A néu duoc nhan nha. Budc
ba N, 6ng H1, anh N2, anh N3, anh N4, anh H2 lién déi tra cu K, cu V1, 6ng P,
chi N1, anh T1 gia tri quyén st dung dat tach thira 117 dién tich 2,4m’ bang s6
tién 39.412.800 dong (2,4m’ x 16.422.000 dong), mdi ngudi nhan 7.882.560d.
R0t lai yéu cau hity Gidy chimg nhan quyén str dung dat thira s6 117.
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- Tai don yéu cau déc ldp ngay 02/11/2021 va qud trinh gidi quyét vu dn
ong La Viét P trinh bay: Ong thong nhét 15 trinh bay ctia ba N, ba A vé nhan
than cua cu K, cu V1, vé thoi gian hai cu chét va nguén géc thira dat 117 dién
tich 440m?1a tai san do cu K va cu V1 tao lap trong thoi ky hon nhan. Nam 2001
cu V1 cho ba N 55,9m? dit cit nha ¢ nhung chua sang tén nén khi cu V1 lam
thu tuc cap gidy ching nhin quyén sir dung dat thi ba N di chung vé6i cu V1, ba
N da ghi tén ba N 1a thanh vién ho, thtra dat 117 1a tai san cta ca nhan cu V1.
Ong P yéu cau Tda 4n cong nhan cin nha tudng gin lién phan dit 83,4m” dit
thudc thira 117 1a ctia cu V1 dé lai cho ong theo di chiic ngay 06/9/2005.

- Nguoi ¢é quyén loi va nghia vu lién quan chi Vé Bao CI trinh bay: Chi
la con rudt cua ba A, chi théng nhat y kién trinh bay va yéu cu ciia ba La Thi
My A. Chi khong c6 y€u cau trong vy an nay.

- Nguoi co quyén loi va nghia vu lién quan ong Trdn Phwong HI co van
ban ngay 06/7/2023 trinh bay: Ong 1a chong cuia ba La Thi Hong N, séng chung
nha véi ba N. Ong khong c6 y€u cau trong vy an nay.

- Nguoi c6 quyén loi va nghia vu lién quan anh T ran N2, anh Tran N3 va
anh Tran N4 cung co6 van bdan ngay 06/7/2023 trinh bay : Cac anh la con cua ba
La Thi Hong N, cac anh dang song chung nha véi ba N. Céc anh khong c6 yéu
cdu trong vu 4n nay.

Tai ban dn dan sy so tham so: 141/2023/DS-ST ngay 29 thing 09 ndm
2023 cia Toa dn nhdn déan thanh phé Vinh Long, tinh Vinh Long dd quyét dinh:

Cin clr cac Piéu 26, 35, 39, 147, 157, 165, 227, 228, 244 cia Bo luat T6
tung dan sy nam 2015; cac Piéu 652, 653, 655, 656, 661 cua BO Luat Dan su
nam 1995; cac Piéu 612, 623, 649, 650, 660, 688 ctia Bo luat dan sy nam 2015;
Piéu 15 Luat Hon nhan va Gia dinh ndm 1959; Piéu 36 Phap 1énh thura ké nam
1990; Nghi quyet s6 02/HPTP ngay 19/10/ 1990 cua Ho1 déng Tham phan Toa
an nhén dan t6i cao hudng dan ap dung mot sd quy dinh cia Phap Iénh Thura ké;
Nghi quyet 58/1998/NQ-UBTVQHIO0 ngay 20/8/1998 cua Uy ban thuong vu
Quoc hoi vé giao dich déan sy vé nha ¢ dugc xac lap trude ngay 01/7/1991; An 18
s6 26/2018/AL; cac Diéu 98, 166, 167 Luat Dat dai 2013; DPiéu 12, 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh Vé muc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1.Vé noi dung:

1.1. Chap nhan mdt phan yéu cau khoi kién cua ba La Thi Hong N vé chia
thira ké theo di chuc. Khong chdp nhan yéu cau khdi kién ciia ba N vé yéu cau
cong nhan thura dat 117 dién tich 77 ,8m2 . t0 ban dd s6 5, loai dat & do thi toa lac
tai phuong H, thanh phd V, tinh Vinh Long 14 tai san riéng cta ba N.

1.2. Chép nhan mot phan yéu cau phan t6 cia ba La Thi My A. Chap nhan
mot phan yéu cau doc lap cua ba D6 Thi Hong H, ba La Thi Ngoc P1, ba La Thi
Hong T, 6ng La Viét P, anh Nguyén Hoang Qudc Vinh .

Xac dinh thira dat 117, to ban do s6 5, loai dat & do thi, gén lién can nha
(nha chinh, nha v¢ sinh) trén dat, toa lac tai phuong H, thanh phé V, tinh Vinh
Long 14 di san thira ké cuia ctia cu La Van K va cu D3 Thi Kiéu V1.
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Vo6 hiéu mot phﬁn ndi dung di chuc ngay 06/9/2005 cua cu Do Thi Kiéu
V1. Chia thira ké di san cta cu V1 theo di chic cho 6ng La Viét P. Chia thira ké
di san cua cu K theo phap luét.

Giao cho 6ng La Viét P dugc quyén quan 1y, st dung phan dit co dién tich
75,4m?, thudc chiét thira 117-1, to ban do sb 5, loai dat & d6 thi, gén lién cin nha
trén dat, toa lac tai Phuong H, thanh phé V, tinh Vinh Long. Budc 6ng La Viét P
phai hoan tra gia tri cho ba La Thi Hong N 84.151.000d (tim muoi bdn triéu,
mot trim ndm muoi mdt ngan doéng); anh Nguyén Hoang Quédc V, chi Nguyén
Thi Kién T2, chi Nguyén Thi Nguyén C2 84.151.000d (tdm muoi bon triéu, mot
trim nim muoi mét ngan doéng); ba La Thi My A 405.383.000d (bén tram 1¢
nam triéu, ba trim tdm muoi ba ngan dong).

Giao ba La Thi Hong N, 6ng Tran Phuong H1, anh Tran N2, anh Tran N3
va anh Tran N4 duogc quan ly, st dung phﬁn dAt thudc chiét thira 117-2, dién tich
2,4m? loai dat & db thi, toa lac tai phuong H, thanh phé V, tinh Vinh Long. Budc
ba La Thi Hong N, 6ng Tran Phuong H1, anh Tran N2, anh Tran N3 va anh
Tran N4 phai tra 6ng La Viét P gia tri 2,4m” dat 12 39.413.000d (ba muoi chin
triéu, bon trim mudi ba ngan dong)

1.2 Khong chap nhén yéu cau doc 1ap cua chi Luc Thi Anh N1, anh Luyc
Hi¢p T1 vé viéc yéu cau cong nhan chi N1, anh T1 Ia thanh vién ho va moi
nguoi duoc quyen sir dung 15 ,08m? dét thudc thira 117 theo gidy chung nhan
quyén st dung dat s6 W999253 do Uy ban nhan dan thi xa V (nay la thanh phé
V) cap ngay 09/6/2003 cho ho P4 Thi Kiéu V1; khong chdp nhan yéu cau cua
chi N1, anh T1 yéu cau ba N, éng H1, anh N2, anh N3, anh N4 tra chi N1 va anh
T1 m6i nguoi 7.882.560d.

Ngoai ra, Toa an cip so thim con quyét dinh vé: Pinh chi xét xir dbi voi
yéu cau khoi kién do ba N rat gdm: yéu cau ba La Thi My A va chi V& Bao Cl1
lién d6i tra 156.000.000d; yéu cau ba A, chi C1 va dng P di doi tai san giao nha
cho ba N; yéu cau chia thira ké can nha; yéu cau ba A chia tién cho thué mat
bang 96.600.000d; yéu cdu ba A tra gidy chimg nhan quyén st dung dat sd
W999253 do Uy ban nhan dan thi xi V (nay la thanh pho V) cap ngay 09/6/2003
cho ho D4 Thi Kiéu 'V1; Dinh chi xét xur d6i v6i yéu cau huy gidy chimg nhan
quyén st dung dat s6 W999253 do Uy ban nhan dén thi x3 V (nay la thanh phé
V) cap ngay 09/6/2003 cho ho DS Thi Kiéu V1 do ba H, ba P1, ba T, chi N1,
anh T1 va ba A d3 rat yéu cau, vé quyén ké khai dang ky dat, chi phi té tung,vé
an phi, 14i sudt cham thi hanh an, quyén khang cdo va nghia vu thi hanh an
nhung khong bi khang c4o, khang nghi.

Sau khi xét xir so' tham, ngay 12/10/2023 Toa an cip so tham nhan don
khang céo cta ba N khang cdo ban an so thim yéu cau Toa an cip phl’lc tham
giai quyét sira ban an S0 thdm coéng nhan thira dat 117, dién tich 77,8m? 1a tai san
riéng cua ba N; Yeu cau vo hiéu mot phan ndi dung di chiic ngay 06/9/2005 d6i
v6i phan dat 83,4 m?; Xac dinh di san thira ké cta cu K khong con; Yéu cau xem
Xét tur cach thanh vién ho gia dinh cho ba N; Yéu cau xem xét chia chi phi tham
dinh gia 5.000.000d tai Cong ty cd phan T5.

Ngay 12/10/2023 Toa an cap so thim nhan don khang cdo cua chi N1, anh
T1 khang céo ban an so thim yéu cau Toa an cip phuc tham giai quyét sira ban
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an so tham cong nhan thira dat 117 cép cho ho D3 Thi Kiéu V1 gém cu K, cu
V1, 6ng P, chi N1 va anh T1; Yé&u cau ba N, dng H1, anh N2, anh N3, anh N4,
anh H2 lién déi tra cu K, cu V1, Ong P,chi N1,anh T1 giatri quyen st dung dat
thira 117-2, dién tich 2,4m® bang sé tién 39 412.800 ddng; Yéu cau chia tai san
chung d6i voi thira dat 117 dién tich 75, 4m? cho cu K, cu V1, ong P, chi N1, anh
T1 mdi ngudi nhan 15,08m>d4t, xin nhan dat sé tra gia tri dét cho 6ng P theo gia
thi trudong.

Ngay 25/10/2013 Toa an cap so tham nhan don khang cdo ctia dng H1, anh
N3, anh N4, anh N2 ¢6 cling ndi dung yéu cau stra an so tham theo huéng khong
ddng ¥ str dung thira dat 117- 2 dién tich 2,4 m? va khéng dong y tra gia tri dat
39.413.0004d cho ong P.

- Tai phién toa phiic tham, ba N gitr nguyén khang cao va trinh bay can ctr
khang cdo 1a don ké khai dang ky quyén sir dung dat c6 thanh vién ho 1a ba N,
cu V1 di chuyén nhuong hon % dién tich dét cua thira 117 nén dién tich dat con
lai 1a 77,8 m? 14 tai san riéng cua ba N, khong budc ba N tra gia tri 2,4 m? dét
cho 6ng P vi dét tranh chap 1a cia ba N.

Ong H1, anh N3, anh N4, anh N2 ¢6 don xin xét xtr vang mit ¢6 cing ¥
kién gitr nguyén khang céo khong giao cho ho quan 1y va sir dung thira dat 117-
2 dién tich 2,4 m? va khong tra gia tri dat 39.413.000d cho éng P.

Ngay 06/12/2023 chi N1 va anh T1 c¢6 don xin rat khang cdo d6i voi ban an
so tham so: 141/2023/DS-ST ngay 29 thang 09 nam 2023 cta Toa an nhén dan
thanh phd Vinh Long va xin vang mat tai phién toa phuc tham.

Ludt sw bdo vé quyén va loi ich hop phdp cia ba N ¢6 ¥ kién nhw sau:
Thia dat 117 dién tich 77,8m? 14 tai san riéng cua ba N, di chac cua cu V1 chi
hop phap d6i véi can nha, khong hop phéap véi phan dat, di san thira ké cua cu K
va cu V1 khong con. D& nghi Hoi dong xét xir chdp nhan toan bd khang cao cua
ba N.

Quan diém cua kiém sdt vién dai dién Vién kiém sat nhan dan tinh Vinh
Long nhu sau :

- Vé t6 tung: Viéc tuan theo phap luat cua nhiing ngudi tién hanh t6 tung va
nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu 4n & giai doan phuc
tham 13 phu hop phap luat.

- Vé néi dung: De nghi Hoi dong xét xir can ctt Picu 289, khoan 2 Diéu 308;
Diéu 29 Nghi quyét 326/ UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh muc thu, mién, giam, thu ndp, quan 1y, sir dung an phi va 18
phi Toa an.

Chép nhan mot phan yéu cau khang cdo cua ba N va dng H1, anh N2, anh
N3, anh N4. Sira ban an so tham. Chip nhan mot phan yéu cau khang céo cua ba
N dbi v6i noi dung 6ng P va ba N tu nguyén thoa thuan vé chi phi té tung, budc
ong P chiu 3.125.000d, ba N chiju 1.875.000d. Cac ndi dung khang cao khac cua
ba N khong duoc chap nhan. Chap nhan yéu cau khang céo ctia 6ng H1, anh N2,
anh N3, anh N4. Khdng budc cac duong sy phai lién déi tra gia tri dat cho ong P
13 39.413.000 dong. Budc ba N tra gia tri 2,4 m* dat cho ong P 1a 39.413.0004.
Pinh chi xét xir yéu cau khang céo cua chi N1 va anh T1 do rit khang céo, cac
duong su khang cao khong phai chiu 4n phi phac tham.
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NHAN PINH CUA TOA AN:

Can cir vao tdi liéu, chimg cir dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, ¥ kién ciia nhitng ngueoi tham gia té tung va phdt biéu ciia dai
dién Vién kiém sdt tai phién toa; Hoi d&ng xét xu nhan dinh:

[1] V& t6 tung: Tda an cdp so thim nhan don khang cdo cua ba N va 6ng

H1, anh N2, anh N3, anh N4, chi N1, anh T1 con trong han luat dinh nén khang
cao hop 1€ dugc xem xét tai cép phuc tham theo qui dinh tai Piéu 273 BO luat to
tung dan su 2015.
[2] Ngay 06/12/2023 chi N1 va anh T1 c6 don xin rat khang cao nén Hoi dong
xét xir phiic tham thdng nhét dinh chi xét xur phiic tham ddi voi khang cdo cua
chi N1 va anh T1 vé yéu cdu cong nhan thira dat 117 cip cho ho P Thi Kiéu
V1; Yéu cau ba N, 6ng H1, anh N2, anh N3, anh N4, anh H2 lién déi tra cu K,
cu V1, Ong P, chi N1, anh T1 gia tri quyen sit dung dat thira 117-2, dién tich
2,4m° bang sb tién 39 412.800 dong; Yéu cau chia tai san chung d6i véi thira dat
117 dién tich 75,4m® do d4 rt khang cao theo quy dinh tai Diéu 289 cia B
luat T tung dan su.

[3] V& noi dung: Phan dét tranh chip thudc thira dat 117 dién tich 440m” 1a
tai san chung cta cu K va cu V1 nhan chuyén nhuong cua cu TU Tai L khoang
nam 1966, lac chuyén nhuong trén dit c6 cin nha cay, vach 14 s dung dén
khoang nam 1982 cat lai nha mai tol, nén dit, vach 14, dén nam 1997 cét lai can
nha maéi 1a nha tuong cép 4. Cu K chét nam 1984, cu V1 va cac con tiép tuc
quan 1y st dung nha dat, day 1a tai san chung cta vo chdng theo qui dinh tai
Diéu 15 Luat Hon nhéan va Gia dinh nam 1959.

[4] Cac duong su xac dinh chi yéu cau chia thira ké thira dat 117 dién tich
77,8m* gin lién véi can nha do 6ng P quan 1y, str dung. Tai Phan I, Giai dap sd
01/GD-TANDTC ctia Toa an nhan dan Tbi cao hudng dan: Doi voi truong hop
thira ké mé trude ngay 10/9/1990 thi thoi hiéu khoi kién chia di san thira ké 1a
bat dong san duoc thuc hién theo quy dinh tai Diéu 36 cua Phép 1énh Thira ké
nam 1990 va hudng dan tai Nghi quyét so 02/HDTP ngay 19/10/1990 cua Hoi
dong Tham phan Toa 4n nhan dan Toi cao hudng dan 4p dung mot s6 quy dinh
ciia Phap lénh Thira ké, cu thé 1a: Thoi hiéu khéi kién duoc tinh tir ngay
10/9/1990; ddng thoi khi xac dinh thoi hiéu khai kién chia di san thira ké ma
thoi diém mo thira ké trude ngdy 01/7/1991 va di san 1a nha & thi thoi gian tir
ngay 01/7/1996 dén ngay 01/01/1999 khong tinh vao thdi hiu khai kién dbi véi
truong hop thira ké khong co ngudi Viét Nam dinh cu ¢ nudc ngoai; An 16 sb
26/2018/AL xac dinh: Dbi voi nhitng truong hop mé thira ké trude ngiy
10/9/1990 thi tir thoi diém Bo luat Dan sy nam 2015 c6 hiéu lyc thi hanh, thoi
hiéu dé nguoi thira ké yéu cau chia di san 1a 30 nam ddi v6i bat dong san tinh tir
ngay 10/9/1990. Nhu vay, cu K chét naim 1984, khong dé lai di chuc nén thoi
hiéu chia di san thira ké quyén s dung dat 1a 30 nim duogc tinh tir ngay
10/9/1990 va dugc cong thém 02 nam 06 thang vao thoi hiéu khoi kién vi ¢o di
san la nha 6. Ngay 27/11/2020 nguyén don khoi kién nén thoi hi€u chia di san
thira ké cua cu K van con.
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[5] Xét thua dat 117 la tai san chung cua cu K va cu V1. Ngay 04/3/2003

cu V ké khai dang ky quyen sur dung dat ty y dua ba N la thanh vién trong ho,
dén ngay 09/6/2003 dugc cap giay chung nhan quyén st dung dat cho ho Pb
Thi Kiéu V1 gom ba N va cy V1 thira dit s6 117, dién tich 200,9m* mag khoang
cou sO1 fioang yu cuda hagng thdga kea culia cui Khoaunh lam anh huong quyén
loi cua ho. Ba N thtra nhan nam 1988 cu V1 da cho ba N 48m? dat da chuyén
nhuong cho ong P3, ba N nhan tién va st dung riéng; dén khoang nim 2001 cu
V1 tlep tuc cho ba N 55, 9m dat nhung chua lam thu tuc sang tén, sau khi du’O’c
cap gidy ching nhén quyen sir dung dat cy V1 da tach thira cho ba N 55, om®.
Trong phan dién tich dit duoc cdp 200,9m?* thi cu V1 chi c6 quyén dinh doat %
tai san chung la 100,45m? va cu V1 da tang cho ba N 55,9m? 1a nhiéu % phﬁn
ba N duoc huong khi cip quyén str dung dat cho ho chung véi ba V1. Baln
thaan bag N fiad fiddic cui V1 cho fiadt hai ladn todng codng 103,9m? fiat lag
khoang thieat thogi quyean 16ii cula bag N. Tai Cong vin s6 513/CATP ngay
07/5/2021 ctia Cong an thanh phd V coll nodi dung: Ngay 23/02/2001 ba N di
chuyén dén sinh song tai s nha F, fioéeng N, phuong H, thanh phd V chir
khong sinh song tai sé nha F gan lién thira dat 117 . Nhu vay, khi cui V1 cou
flon xin dang ky quyén sir dung dat ngay 04/3/2003 thi bag N khong truc tiép
sinh song cing nhu khong co6 tén trong s6 ho khau gia dinh tai thoi diém dang
ky dét 1a khong phu hop theo Luat dat dai vé cap quyén sur dung dat cho ho. Hoi
ddng xét xir xét thay khong co can cir chdp nhan khading catio ciia ba N vé viée
cong nhan dién tich 77 ,8m2 la tai san riéng cua ba N.
[6] Di san thura ké cua cu K duge chia theo phap luat, dién tich 77,8m2 X
16.422.000d¢/m* =1.277.631.000d. Cu K va cu V1 mdi ngudi dinh doat % tai san
bang s6 tién 638.815.500d. Hang thira ké thtr nhat cta cu K gdm c6 08 ngudi:
P4 Thi Kiéu V1, Pd Thi Hong H, La Viét P, La Thi My A, La Thi Ngoc P1, La
Thi Hong N, La Thi Hong T, La Thi My P2, ba P2 chét nam 1993 col théga kea
thea vo la anh V, chi T2 va chi C2. Trong d6 ba H, ba P1, ba T tw nguyén tdng
cho ba A ky phan thira ké nén ba A dugc huong 04 ky phan bang sb tién
319.408.0004.

[7] Ngay 23/11/2008 cu V1 dé lai di chiic 1ap ngay 06/9/2005 c6 nodi dung
dé lai can nha va toan bo thira dat 117 dién tich 83,4m? cho dng P, di chic c6
chung thyc ciia Uy ban nhan dan Phuong H3, thi x3 V (nay la thanh phé V) la
hop phép theo qui dinh tai Diéu 653, 655, 661 cua Bo luat Dan sy nam 1995. Di
san cia cu V1 1a 38,9m’ (twong duong sb tién 638.815.000d) cong voi
79.852.000d cu V1 dugc chia thira ké tir cu K, tong cong 1a 718.667.000d s&
chia thira ké cho ong P theo di chtc cua cu V1.

[8] Pbi v6i can nha cua cu V1 va cu K thi ba A di stra lai can nha chi phi
162.000.000d, ba dugc chip nhan sb tién 68.779.000d 1a cong strc, chi phi sira
nha. Con lai 68.779.000d 1a di san cia cu V1 va cu K mdi ngudi % =
34.390.000d. Phan ciia cu K chia 08 ky phan mdi ky phan 1a 4.299.000d. Ba A
nhan 04 ky phan bang s tién 17.196.000d. Phan cu V1 1a 34.390.000d +
4.299.000d dugc huong tir cu K = 38.689.000d chia cho 6ng P theo di chuc.
Chia cho 6ng P nha dat nén ong P tra gia tri di san cho ba N 84.151.000d; anh
V, chi T2, chi C2 84.151.000d; ba A 405.383.000d (trong do gia tri dat 1a
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319.408.000d4 + gid tri nha 17.196.000d + céng stc, chi phi stra chita nha
68.779.000d) la phu hop phap luét.
[9] X¢t khang cao cua ba N yéu cdu xem xét chia chi phi tham dinh gia nha dat
5.000.000d tai Cong ty ¢ phan T5, ba N tu nguyén chiu s tién 1.875.000d,
Ong P2 tu nguyén chiu s6 tién 3.125.000d dé hoan tra lai ba N nhan nén Hoi
ddng xét xir thong nhat ghi nhan su tu nguyén nay.

[10] Xét khang cao cua 6ng H1, anh Tran N2, anh Trin N3 va anh Tran
N4 khong dong ¥ tra gia tri 2,4m” dat cho 6ng P sb tién 39.413.000d. Tai phién
tda phlc thim ba N c6 y kién trong truong hop khing cdo ba N khong duoc
chap nhan thi ba N tw nguyén tra 2,4m” bang s tién 39.413.000d cho 6ng P nén
Ho6i dong xét xtr thong nhét chap nhan khang céao 6ng H1, anh Tran N2, anh
Tran N3 va anh Tran Nhan .1

[11] Tir nhiing phan tich néu trén Hoi dong xét xir thong nhat chap nhan
mot phan khang cdo ciia ba N, chap nhan khang céo ciia ong H1, anh Tran N2,
anh Tran N3 va anh Tran N4, stta mot phan ban an so thAm.

[12] Vé an phi so tham: Tai phién toa phiic thim ba A dé nghi xem xét lai an
phi so tham khong budc ba A phai chiu an phi d6i voi so tién 68.779.000d vi
day 1a so tién ba A da sta chira nha, xét noi dung nay ba A khéng khang céo
nhung ban an so tham budc ba A ndp an phi ddi véi sb tién 68.779.000d 1a chua
pht hop. Ddi v6i yéu cau cia chi N1 va anh T1 khong duoc chap nhan thi anh
chi chi phai chiu 4n phi khong gia ngach nén cip phuc tham sira mot phan an
phi so thim. Cac dwong su phai ndp an phi nhu sau: Ba N phai nop 4.208.000d
an phi so thAm d6i v6i ky phan thira ké duoc nhan va 1.971.000d an phi d6i véi
s6 tién phai tra cho 6ng P, tong cong 1a 6.179.000d. Ba A phai ndp 16.830.000d
an phi so thim ddi véi 4 ky phan thira ké duoc nhan. Anh V, chi T2, chi C2 lién
d6i ndp 4.208.000d an phi so thim dbi voi ky phan thira ké dugc nhan. Ong P
dugc mién an phi so thdm do thudc truong hop nguoi cao tudi. Ba H, ba T va
ba P1 khong phai ndp an phi so tham.

[13] V& an phi phtc tham: Do stra 4n so thAm nén nhiing ngudi khang céo
khong phai ndp an phi phtic tham.

[14] Cac quyét dinh khac cua ban an so tham vé: Pinh chi xét xtr d6i véi
yéu cau khai kién do ba N rat yéu cau ba A va chi C1 lién déi tra 156. 000.000d;
yéu cau ba A, chi C1 va 6ng P di doi tai san giao nha cho ba N; yéu cau chia
thira ké can nha; yéu cau ba A chia tién cho thué mat bang 96.600.000d; yéu cau
ba A tra gléy ching nhan quyén st dung dat do Uy ban nhén dan thi xa V (nay
la thanh pho V) cap ngay 09/6/2003 cho ho P4 Thi Kiéu V1. Pinh chi xét xir dbi
v0i yéu cau huy giay chimg nhan quyén st dung dat Uy ban nhan déan thi xa V
(nay 1a thanh phd V) cdp ngay 09/6/2003 cho ho DS Thi Kiéu V1 do ba H, ba
P1, ba T, chi N1, anh T1, ba A di rat yéu cau. Chi phi t6 tung: ba N phai nop
251.000d, d3 nop xong. Ong P phai ndp 2.003.000d, ba A phai ndp 1.004.000d;
anh V, chi T2, chi C2 phai nop 251.000d dé hoan tra ba N nhan khong bi khang
c40, khang nghi Hoi dong xét xtr khong giai quyét, co hiéu lyc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga

Cin cir Diéu 289, khoan 2 Piéu 308 B6 luat té tung dan sy nam 2015;

- Pinh chi xét xur phuc tham ddi véi khang cao cua chi Luc Thi Anh N1 va
anh Luc Hiép T1 vé cong nhan thira dit 117 cip cho ho D5 Thi Kiéu V1; Yéu
cau ba N, 6ng H1, anh N2, anh N3, anh N4, anh H2 lién d6i tra gia tri quyén sir
dung dat thira 117-2, dién tich 2,4m2; Yéu cau chia tai san chung ddi voi thira
d4t 117 dién tich 75,4m* do d4 rat khang céo.

- Chap nhan mot phan yéu cau khang cdo ctia ba La Thi Hong N.

- Chap nhén yéu cau khang céo cta 6ng Tran Phuong H1, anh Tran N2, anh
Tran N3 va anh Tran Nhan .1

- Stra mot phan ban an so thAm sé 141/2023/DS-ST ngay 29 thang 09 nam
2023 ctia Toa an nhan dan thanh phd Vinh Long, tinh Vinh Long.

Can cur cac Diéu 26, 35, 39, 147, 157, 165, 227, 228, 244 cia Bo luat TH
tung dan su nam 2015; céc Diéu 652, 653, 655, 656, 661 cia B6 Luat Dan su
nam 1995; cac Diéu 612, 623, 649, 650, 660, 688 cuia B luat dan sy nam 2015;
Piéu 15 Luat Hon nhén va Gia dinh nam 1959; Piéu 36 Phap 1¢nh thua ké nam
1990; Nghi quyet s6 02/HPTP ngay 19/10/ 1990 cua Hoi doéng Tham phan Toa
an nhén dan t6i cao hudng dan ap dung mot sd quy dinh cia Phap Iénh Thura ké;
Nghi quyét 58/1998/NQ-UBTVQH10 ngay 20/8/1998 ciia Uy ban thudng vu
Quéc hdi vé giao dich dan su vé nha & duoc xac 1ap trude ngay 01/7/1991; An 1é
s6 26/2018/AL; cac Piéu 98, 166, 167 Luat Dat dai 2013; Diéu 12, 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an. Tuyén xur:

1.Vé noi dung:

1.1. Chap nhan mot phan yéu cau khoi kién cta ba La Thi Hong N vé chia
thira ké theo di chuc. Khong chip nhan yéu cau khdi kién ctia ba N vé yéu cau
cong nhan thira dt 117, dién tich 77,8m” to ban dd sb 5, loai dat & d6 thi toa lac
tai phuong H, thanh phd V, tinh Vinh Long 14 tai san riéng ctia ba N.

1.2. Chap nhan mdt phan yéu cau phan t6 ctia ba La Thi My A. Chap nhan mot
phan yéu cau doc 1ap ctia ba D6 Thi Hong H, ba La Thi Ngoc P1, ba La Thi
Hong T, 6ng La Viét P, anh Nguyén Hoang Quéc Vinh .

Xéc dinh thira dat 117, to ban dd s6 5, loai dat & d6 thi, gan lién cin nha
(nha chinh, nha vé sinh) trén dat, toa lac tai phuong H, thanh phd V, tinh Vinh
Long la di san thtra ké cua ctia cu La Van K va cu D3 Thi Kiéu V1.

Vo6 hiéu mot phﬁn ndi dung di chuc ngay 06/9/2005 cua cu Pd Thi Kiéu
V1. Chia thira ké di san ctia cu V1 theo di chlic cho dng La Viét P. Chia thira ké
di san cua cu K theo phap luét.

1.2.1. Chla cho 6ng La Viét P duoc quyen st dung hop phap phan dat co
dién tich 75,4m’ thude chiét thira 117-1, to ban dd sb 5, loai dat ¢ do thi. Ong La
Viét P dugc quyén so hiru hgp phap mot can nha tuong gan lién phan dat co
dién tich 75,4m’, thudc chiét thira 117-1, to ban d6 sd 5, loai dat & d6 thi, toa lac
tai Phuong H, thanh phd V, tinh Vinh Long. Phan dt c6 vi tri theo trich do ban
d6 dia chinh khu dat caa Chi nhanh Vian phong dang ky dat dai thanh phd V
ngay 06/7/2022 (kém theo ban an).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C3%A0n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206/33A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20La%20Th%E1%BB%8B%20M%E1%BB%B9%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20126/A17,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201504/48A,%20t%E1%BB%95%2021,%20Kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20Danh,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/33,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Vinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Vinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/33,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/33,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/33,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20La%20Vi%E1%BB%87t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/33,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long

- Budc ong La Viét P phai hoan tra gia tri ky phan thira ké cho ba La Thi
H‘(k)ng N s6 tién 84.151.000d (tam muoi bon triéu, mot trim nim muoi mdt ngan
dong);

- Bugc 6ng La Viét P phai hoan tra gia tri ky phan thira ké cho anh Nguyen
Hoang Quéc V, chi Nguyen Thi Kién T2, chi Nguyén Thi Nguyén C2 s6 tién
84.151.000d (tdm muoi bén tridu, mot trim nim mwoi mot ngan dong);

- Bugc ong La Viét P phai hoan tra gia tri ky phan thira ké va cong strc, chi
phi sira nha cho ba La Thi My A s tién 405.383.000d (bdn tram 1é nam triéu, ba
tram tAm muoi ba ngan dong).

1.2.2. Ba La Thi Hong N dugc quyén sir dung hop phap phan dét thudc
chiét thira 117-2, dién tich 2,4m’ loai dat & do thi, toa lac tai phuong H, thanh
phd V, tinh Vinh Long. Phan dat co vi tri theo trich do ban d6 dia chinh khu dat
ctia Chi nhanh Vin phong dang ky dat dai thanh phd V ngay 06/7/2022 (kém
theo ban an).

Budc ba La Thi Hong N phai tra ong La Viét P gia tri 2,4m” dat bang s6
tién 39.413.000d (ba muoi chin triéu, bén trim mudi ba ngan dong).

Ong La Viét P, ba La Thi Hong N c6 trach nhiém lién hé co quan cé tham
quyén ké khai dang ky quyén sit dung dat theo quy dinh ciia phdp ludt.

2. Khong chap nhén yéu cau doc 1ap cua chi Luc Thi Anh N1, anh Luyc
Hiép T1 vé viéc yéu cau cong nhan chi N1, anh T1 Ia thanh vién ho va moi
nguoi duge quyen s dung 15 ,08m” dét thudc thira 117 theo gidy chtng nhan
quyén st dung dat s6 W999253 do Uy ban nhan dan thi x3 V (nay la thanh phé
V) cap ngay 09/6/2003 cho ho P4 Thi Kiéu V1; khong chap nhan yéu cau cua
chi N1, anh T1 yéu cau ba N, éng H1, anh N2, anh N3, anh N4 tra chi N1 va anh
T1 mSi nguoi 7.882.560d.

3. V& chi phi thim dinh gié tai Cong ty ¢ phan T5.

- Ba La Thi Hong N phai ndp s6 tién 1.875.000d (mét triéu tdm trim bay
muoi 1am ngan dong), da ndp xong.

- Ong La Viét P phai nop chiu s6 tién 3.125.000d ( ba tri¢u mot tram hai
muoi 1am ngan dong) dé hoan tra lai ba La Thi Hong N nhén .

4.1Vé an phi so tham:

- Ba La Thi Hong N phai ndp s6 tlen 6.179.0004 (sau triéu mot tram bay
muoi chin ngan dong) dugc khau trir s6 tién tam Ung 4n phi 1.674.000d theo
bién lai thu s6 0005970 ngay 05/01/2021 tai Chi cuc Thi hanh an dan sy thanh
phé Vinh Long. Ba N phai ndp tiép sb tién 4.505.000d (bdn triéu, nam tram 1¢
nam ngan dong).

- Budc ba La Thi My A phai ndp s6 tién 16.830.000d (mudi sau triéu tam
tram ba muoi ngan dong) dugc khau trir sé tién tam Gng an phi 300.000d ( ba
tram ngan dong) theo bién lai thu sé 0001332 ngay 01/7/2022 va 1.318.0004 (
mot triéu ba trim muodi tdm ngan dong) theo bién lai thu sb 0000829 ngay
23/11/2021 tai Chi cuc Thi hanh 4n déan sy thanh phé Vinh Long. Ba A con phai
tiép s6 tién 15.212.000d (mudi 1am triéu, hai trim mudi hai ngan dong).

- Anh Nguyén Hoang Quéc V, chi Nguyén Thi Kién T2, chi Nguyén Thi
Nguyén C2 lién d6i ndp sb tién 4.208.000d (bdn triéu hai trim 1é tdm ngan
d6ng) dugc khiu trir s6 tién tam tmg 817.000d (tam tram mudi bay ngan dong)
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theo bién lai thu s 0000892 ngay 14/12/2021 tai Chi cuc Thi hanh &n dan su
thanh phé Vinh Long. Anh V, chi T2 va chi C2 phai np tiép sb tién 3.391.000d
(ba triéu, ba trim chin muoi mdt ngan dong).

- Chi Luc Thi Anh N1 va anh Luc Hiép T1 mdi nguoi phai nop 300.000d
(ba tram ngan ddng) an phi so tham dugc khau trir sd tién tam tmg 4an phi
2.453.000d (hai triéu bén trim nim muoi ba ngan dong) theo bién lai thu sd
0001401 ngay 04/8/2022 tai Chi cuc Thi hanh an dan su thanh ph Vinh Long.
Chi N1 va anh T1 duogc hoan tra lai sb tién chénh 1éch 13 1.853.000d (mdt triéu,
tdm tram nim muoi ba ngan dong).

- Ba La Thi Hong T khong phai ngp an phi so tham. Hoan tra ba T 300.000d (ba
trim ngan dong) tién tam tGng di ndp theo bién lai thu sb 0001402 ngay
04/8/2022 tai Chi cuc Thi hanh 4n dan sy thanh phd Vinh Long.

- Ba La Thi Ngoc P1 khéng phai nop an phi so thim. Hoan tra ba P1
1.117.000d (mot triéu mdt trim mudi bay ngan dong) tién tam tng di ndp theo
bién lai thu s6 0001400 ngay 04/8/2022, bién lai thu s6 0000893 ngay
14/12/2021 tai Chi cuc Thi hanh 4n déan sy thanh phd Vinh Long.

- Ong La Viét P dugc mién toan bd an phi dan su so tham do thudc truong
hop nguoi cao tudi.

4.2.Vé an phi phuc tham:

- Ba La Thi Hong N, 6ng Tran Phuong H1, anh Tran N2, anh Tran N3, anh
Tran N4, chi Luc Thi Anh N1 va anh Luc Hiép T1 khong phai ndp an phi phuc
tham, Hoan tra ba La Thi Hé)ng N, 0ng Tran Phuong H1, anh Tran N2, anh Tran
N3, anh Tran N4, chi Luc Thi Anh N1 va anh Luc Hiép T1 mdi nguoi 300.000d
(ba tram ngan dong) tién tam Ung an phi da nop theo bién lai thu s6 0002449
ngay 12/10/2023, s6 0000122 ngay 30/10/2023, s6 0000125 ngay 30/10/2023,
s0 0000124 ngay 30/10/2023, s6 0000123 ngay 30/10/2023, s6 0002447 ngay
12/10/2023, s6 0002448 ngay 12/10/2023 tai Chi cuc thi hanh an dan su thanh
phé Vinh Long.

5. Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chil dong ra quyét dinh thi hanh an) hodc ké tir ngy c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v&i cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai
thi hanh theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan su nim
2015.

6. Cac quyét dinh khac cta ban an so thAm vé: Dinh chi xét xir d6i véi yéu
cau khoi kién do ba N rat yéu cau ba A va chi C1 lién déi tra 156.000.000d; yéu
cau ba A, chi C1 va 6ng P di doi tai san giao nha cho ba N; y8u cau chia thira ké
can nha; yéu cau ba A chia tién cho thué mit bang 96.600.000d; yéu cau ba A
tra gidy chimg nhén quyén sir dung dat do Uy ban nhan dan thi xa V (nay la
thanh pho V) cép ngay 09/6/2003 cho ho P4 Thi Kiéu V1. Pinh chi xét xir dbi
v0i yéu cau huy gidy chimg nhén quyén st dung dat Uy ban nhan déan thi xa V
(nay 1a thanh phd V) cip ngay 09/6/2003 cho ho DS Thi Kiéu V1 do ba H, ba
P1, ba T, chi N1, anh T1, ba A da rat yéu cau. Chi phi t6 tung: ba N phai nop
251.000d, d3 nop xong. Ong P phai ndp 2.003.000d, ba A phai ndp 1.004.000d;
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anh V, chi T2, chi C2 phéi ndp 251.000d dé hoan ,trél ba N nhan khong bi kh;’mg
cao, khang nghi Hoi dong xet xu khong giai quyét, c6 hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi. ‘

7. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Biéu 2
Luat Thi hanh an dan sy, thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat Thi hanh &n dan su.

8. Ban an phuc tham c6 hiéu luc phap luét ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP.HCM THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;
- TAND tp Vinh Long;
- Chi Cuc THADS tp Vinh Long; (d3 ky)
- Cac duong su;
- Luu HS.
Tran Thi Ngoc Dung
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HOQI PONG XET XU PHUC THAM

Thanh Vién Hoi Pong Xét Xir Tham Phan — Chii Toa Phién Toa

Cao Van Lac Ping Thi Anh Binh Tran Thi Ngoc Dung
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