TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NAM SACH Doc 1ap - Tw do - Hanh phuc
TINH HAI DUONG

Ban 4n sb: 23/2024/HS-ST
Ngay: 17/5/2024 A
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NAM SACH -TiNH HAI DUONG

- Thanh phan Hoi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Poan Thi Diép.

Cdc Héi tham nhéan dan: Ba Tran Thi Lién va ba Nguyén Minh Trang

- Thu ky phién toa: Ong Nguyén Vin Cong - Thu ky Toa an nhan dan
huyén Nam Sach, tinh Hai Duong.

- Pai dién Vién kiém sdat nhan din huyén Nam Sdch, tinh Hii Duwong
tham gia phién toa: Ba Nguyén Thi Hién- Kiém sat vién.

Ngay 17 thang 5 nam 2024, tai try s& Toa an nhan dan huyén Nam Sach,
tinh Hai Duong mé phién toa xét xtr so tham cong khai vy an hinh su thu 1y sb
18/2024/HSST ngay 24/4/2024 theo Quyét dinh dwa vu 4an ra xét xir so:
16/2024/HSST-QD ngay 03/5/2024 d6i véi bi cao:

Vi Tuan A; Tén goi khac: khong; Sinh ngay 10/9/1993;
Noi sinh va noi cu tri: KhuVan X4, phuong A, thanh phé H, tinh Hai Duong;
Dan toc: Kinh; Qudc tich Viét Nam; Ton gido: Khong; Nghé nghiép: Lao dong tu
do; Trinh d6 van hoa: 09/12; con dng Vil Trong L va ba Nguyén Thi N; Gia dinh
¢6 02 anh em, bi cdo 1a con thir hai.Tién su, tién 4n: chua co.

Bi cao tai ngoai. Co mat tai phién toa.

* Bi hai:

+ Anh Luong Quy N1, sinh nam 1986 va chi Hoang Thi D, sinh nam 1990;

+ Chau Luong Thi Nhu Q, sinh nam 2015;

+ Chau Luong Quy D, sinh nam 2013;

+ Chéau Luong Tuén K, sinh nam 2018;

Nguoi giam hd cho chau Q, K, B: Anh Luong Quy N1, sinh nam 1986 va
chi Hoang Thi D, sinh nam 1990,

+ Chi Nguyén Thi Tra M, sinh nim 2001;

+ Ba Nguyén Thi H, sinh nam 1972;

Péu c6 dia chi: Thon A, xi K, huyén T, TP Hai Phong.

+ Chi Nguyén Thi T, sinh nim 1990;

+ Chi Nguyén Thi H1, sinh nim 1991;

Péu co dia chi: Thon D, x3 T, huyén T, tinh Hai Duong;

* Nguoi ¢d quyén loi, nghia vu lién quan:

+ Anh Luong Quy T1, sinh nam 1991; dia chi: Thén A, xa K, huyén T, TP
Hai Phong.

+ Cong ty TNHH N2;
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Ngudi dai dién theo phap luat: Ba D6 Thi G, sinh ndm 1987 — Giam ddc;
dia chi: Thon C, xa A, TP H, tinh Hai Duong.

Déu c6 don dé nghi ving mit

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vii Tudn A ¢6 gidy phép 1ai xe hang C do S¢ Giao thong van tai tinh H cAp
ngay 06/11/2019, gia tri dén ngay 06/11/2024. Khoang 08 gio ngay 24/9/2023,
Vii Tudn A diéu khién xe 6 t6 bién s6 34H-01319 (Tuan A l4i xe thué cho Céng
ty TNHH N2 do chi D6 Thi G, sinh nim 1987 trt tai thon C, x A, thanh phé H
1a giam dbc) theo chiéu tir thanh phé C di T, khi di dén Km73+100 thudc dja phan
x4 Q, huyén N, tinh Hai Duong, 1a doan duong thang c6 mit dudng rong 11m, &
gilra ¢6 vach son vang dut doan chia 2 chiéu duong xe chay, mat duong trai nhua
ap phan tuong ddi bang phang, ria dudng bén phai c6 bién canh bao nguy hlem
“di cham”. Khi di dén doan duong trén, Tudn A dleu khién xe 6 t6 di véi toc do
56km/h, cung chiéu di c6 xe 6 to khong 16 bién sb co tin hiéu dén phanh, Tuan A
khong kip dimg lai nén diéu khién xe dénh l4i bat ngd sang phan duong bén trai
dan dén va cham voi xe 0 t0 bién s6 15A- 427.74 (1a xe cta anh Luong Quy T1,
sinh nam 1991 tra tai xa K, huyén T, thanh phd Hai Phong) do anh Luong Quy
N1, sinh ndm: 1986 tru tai xa K, huyén T, thanh phd Hai Phong diéu khién (trong
hoi tho c6 néng d6 con 0,086mg/l) ché chi Ha Thi D1, sinh nam 1990; Nguyén
Thi Tra M, sinh nam 2001; Luong Thi Nhu Q, sinh nam 2015; Luong Quy D,
sinh ndm 2013; Luong Tuén K, sinh ndm 2018; Nguyén Thi H, sinh nam 1972
cung tra tai x4 K, huyén T, thanh phd Hai Phong di huéng Tién T2 di C. Sau khi
xay ra va cham xe 0 t0 bién s6 15A- 427.74 bi déy l0i vé sau, tiép tuc va cham voi
xe mo to bién s6 34B5- 034.93 do chi Nguyén Thi T, sinh ndm 1990 ¢ x4 T, huyén
T, tinh Hai Duong diéu khién ché chi Nguyén Thi H1, sinh nim 1991 & cung x4
di phia sau cing chiéu.

Hau qua: Chi H, chi T, Tra M, H1, chau b, chau K, chau Q bi thuong.Xe 6
t6 bién s6 15A- 427.74; xe m6 t6 bien s6 34B5- 034.93; xe 6 to bien so 34H-
013.19 bi hu hdéng.

Két qua kham nghiém hién truong: Tai hién truong xe 6 to gan bién sé 34H-
013.19 (duoc danh s 2 trén so dd), xe o tu thé d6 chéo chéch trén mit dudng 37
bén trai, dau xe huéng TT.N, dudi xe hudng C. Tur vi tri tam truc banh sau cung
bén phai xe do vao mép duong bén phai dugc 9,7m, tdm truc banh trudc bén phai
ctia xe do vao mép duong bén phai duoc 11,6m. Tur vi tri dau vét 1 do thang vé
huong TT.Nam Sach duge 29,6m la dén vi tri dau vét siét lép mat duong, vét
(dugc danh s6 3 trén so dé), vét ¢ kich thuée 8,2m x 0,2m, dau vét hudng Chi
L1 do vao mép dudng bén phai duge 9m, cudi vét huéng TT.Nam Sach nam tring
v6i tAm truc banh trude bén trai xe 6 tO bién sb 15A- 427.74 dugc do vao mép
duong bén phai 11,2m. Xe 6 to bién s6 15A- 42774 (duoc danh sb 4 trén so do),
xe trong tu thé d6 quay ngang trén phan Quéc 16 C bén trai, dau xe huéng mép
duong bén trai, dudi xe hudng tim Qudc 16 C. T3 tryc banh trudce bén trai xe do
vao mép duong bén phai dugc 11,2m, tdm truc banh sau bén trai xe do vao mép
duong phai duoc 8,7m. Tir tim truc banh sau bén phai xe 15A- 427. 74 do thang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ki%E1%BB%81n%20B%C3%A1i,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ki%E1%BB%81n%20B%C3%A1i,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ki%E1%BB%81n%20B%C3%A1i,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20TP%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ki%E1%BB%81n%20B%C3%A1i,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%AD%20Linh-%20Ti%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20An,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20An,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Phan,%20x%C3%A3%20T%C3%A2n%20An,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%AD%20Linh-%20Ti%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2037
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2037
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

vé hudéng TT. Nam Sach duogc 3,5m la dén vi tri tm vung manh nhya v& (dugc
danh s6 5 trén so do), vét co kich thudc 12m x 4m, tAm ving manh nhua v& cach
mép dudng phai la 8m. Tur vi tri tam truc banh sau bén phai xe 15A- 427.74 do
thang v€ huéng TT. Nam Sach dugc 0,4m la dén vi tri dau vét ca xudc mat duong,
vét nay (duoc danh sb 6 trén so dd), vét co kich thude 5,5m x 0,01m, dau vét
hudéng TP . do vao mép duong bén phai dugc 10,2m, cuéi vét huéng TT. Nam
Sach nam triung va két thic tai dau chan chéng giita bén trai xe mo t6 bién sb
34B5- 034.93, tir vi tri cudi vét (6) do vao mép duong phai duge 10,6m.

Két qua kham nghiém phuong tién: Xe 6 16 bién s6 154- 427.74 nhan hiéu
Hyundai Accent logi xe 5 ché bi hu hong toan bo tong thé dau xe phia trude do
luc tac dong 1am v& rdi ba do sdc phia trude, cong thanh gidng bao vé ba do sdc
phia trudc, két nude va hé théng 1am mat bi hu hong. Bén tin hitu, chiéu sang hai
bén, hé théng may bi gdy, v&, hu hong. Bang cau chi diéu khién dong co, hé thong
dién bi hu hong. Tai xe bén phai, trai bi cong gap, bién dang chiéu tir trudc vé
sau, trai qua phai. Toan bd dau vét co kich thude 180cm x 143cm. Cura xe, kinh
chin gi6, cum dén tin hiéu phia sau bén phai, goc bén phai ba do sdc phia sau,
goc bén phai khung thanh xe bi hu hong, 2 tai khi phia trudc bi bung no, trén bé
mit dinh nhiéu vét mau; K¥ thuat an toan, hé théng dién, hé théng diéu khién
khong con hoat dong.

Xe 6 16 bién s6 30H- 013.19 nhén hiéu HOWO logi xe tdi bi hu hong: Tai
mat ngoai tai xe phia trude bén phai co vét xudc nhya, mat vét dé lai nhiéu tap
chit mau tréng xam, ba d& sdc, bién sb, cum dén pha den tin hi¢u, gia dé chan bac
1én xudng phia trudc bén phai, thanh kim loai va gia bao vé gdm may, thanh bao
vé cum den phia trude. HE théng may hoat dong binh thuong, hé¢ théng treo, con
ga s hoat dong binh thuong.

Xe mé t6 bién s6 34B5-034.93 logi xe Honda SH mau xanh bi nitt v tran
xephia trudc bén trai; cum deén pha, mat ngoai mit na xe cé vét xudc nhyua dé lai
nhiéu tap chat mau den; Cym dén tin hiéu, canh yém chan gié, chan bun bén trai
phia trudc ctia xe bi nit v roi khoi vi tri ban dau; cang xe phia trudc bi day cong
gap chiéu tlr trude vé sau, phai sang trai.

Tai ban két luan giam dinh s6 31/KL- HPDGTS ngay 05/12/2023 cua Hoi
dong dinh gia tai san trong t6 tung két luan: dbi vdi xe 6 t6 bién sd 15A- 427.74
thiét hai 13 112.528.000 déng; ddi véi xe 6 t6 bién s6 34H- 013.19 thiét hai 1a
6.486.000 dong; ddi voi xe md t0 bién s6 34B5- 034.93 bi thiét hai 1a 2.084.000
dong.

Tai ban két luan giam dinh s6 03/KLTTCT ngay 12/01/2024 cua Trung
tam giam dinh phap y két luan: ty 18 ton thuong co thé ctia Nguyén Thi Tra M 13
16% (mudi sau phan tram).

Tai ban két luan giam dinh s6 04/KLTTCT ngay 12/01/2024 cta Trung tim
giam dinh phap y két luan: Luong Quy B khong c6 muc xéac dinh ty 1¢ ton thuong
do thuong tich gay ra.

Tai ban két luan giam dinh s6 05/KLTTCT ngay 12/01/2024 cia Trung tim
giam dinh phép y két luan: ty 1& ton thuong co thé ciia Luong Thi Nhu Q 13 16%
(mudi su phan tram).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20Ch%C3%AD%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202015

Tai ban két luan giam dinh s6 06/KLTTCT ngay 12/01/2024 ctia Trung tim
giam dinh phap y két luan: ty 1é ton thuong co thé ciia Luong Tuén K 12 03% (ba
phan tram).

Tai ban két luan giam dinh s6 07/KLTTCT ngay 12/01/2024 cta Trung tim
giam dinh phap y két lun: ty 1é ton thuong co thé ciia Nguyén Thi T 1a 28% (hai
muoi tim phan trim).

Tai ban két luan giam dinh s6 08/KLTTCT ngay 12/01/2024 cta Trung tim
giam dinh phap y két luan: Nguyén Thi HI khong c¢6 muc xé4c dinh ty 1¢ ton thuong
do thuong tich gay ra.

Tai ban két luan giam dinh s6 26/KLTTCT ngay 23/01/2024 ctia Trung tim
giam dinh phap y két luan: ty 18 ton thuong co thé cia Nguyén Thi H 14 21% (hai
muoi mot phan tram).

Tai Camera hanh trinh dugc ghi lai boi xe 6 t0 bién kiém soat 15A- 427.74,
xe do anh Luong Quy N1 diéu khién, x4c dinh tai thoi gian09 gid 53 phut 03 gidy,
xe 0 to di chuyén huéng T- Chi L1 di & phan duong bén phai gan vach son vang
giita dudng, xe di qua doan 16i vao khu Cong nghiép A & bén phai theo chiéu di,
vuot 1én trude xe may di cung chiéu, dén thoi diém 09 gio 53 phut 16 gidy, hinh
anh xe 0 t0 tai di huéng C- T di lan sang phan duong chiéu Tién T4- C va dam
vao xe 0 t0 15A- 427.74. Tai Camera hanh trinh xe 6 t6 BKS 34H- 013.19 xe do
Vii Tuan A diéu khién xac dinh: Xe 6 t6 BKS 34H- 013.19 di chuyén theo huéng
Chi linh di T, phia trude cing chiéu c6 xe 6 t6 con nhan hiéu Vinfat mau tring,
khong 16 bién sd, di phia trudc con co hai xe 6 to khac. Xe 6 t6 BKS 34H-013.19
dang hién thi 56km/h, hinh anh xe 6 t6 di phia truéc ctng chiéu c6 tin hiéu dén
phanh, xe 6 t6 gan camera hanh trinh danh 1ai sang phan dudng bén trai ddm vao
xe 0 to di nguoc chiéu lao xudng ria duong C- C.

Tai ban két luan giam dinh s6 875 ngay 29/3/2024 ctia Phong K1 Cong an
tinh B két luan khong phat hién dau vét cat ghép chinh stra hai tép video clip gui
gam dinh.

Vé trach nhiém dan suy: Qua trinh diéu tra vu 4n,Vii Tudn A va cha xe 15A-
427.74 1a anh Luong Quy T1 d4 thoa thuan Vii Tudn A mua lai chiéc xe 6 t trén
v6i gid tri 270.000.000d, hai bén da giai quyét xong vé trach nhiém dan su; Vil
Tuan A di boi thuong cho gia dinh anh Luwong Quy N1 (nhitng ngudi bi thuong
trong vy tai nan) s6 tién 35.000.000 dong. Anh T5, chi Nguyén Thi T, chi Nguyén
Thi H1, gia dinh anh Luong Quy N1 va dai dién Céng ty TNHH N2 khong ai ¢
yéu cau gi. Cac bi hai déu xin giam nhe trach nhiém hinh su cho Vii Tuin A

Vé vat chimg:Co quan Canh sat diéu tra Cong an huyén N tra lai xe 0 t0
bién sb 34H-013.19 loai xe tai mau son nau, trén xe khong c6 hang hoa va céac
gidy to xe cho chi B Thi G; tra lai xe 6 t6 bién s6 15A-427.74 nhan hiéu HuynDai
Accent mau son den, trén xe khong co tai san va cac gidy to xe; 01 Gidy phep lai
xe mang tén Luong Quy N1 cho anh Luwong Quy N1; tra lai xe mo to bién sd
34B5-034.93 nhin hiéu Honda mau son xam va cac gidy to xe; 01 Gidy phép lai
Xe mang tén Nguyén Thi T cho chi Nguyén Thi T 1a chu sé& hitu hop phap ctia xe
va cac gidy to. 01 Gidy phép lai xe mang tén Vii Tuan A duoc quan 1y kém theo
hé so vu 4n.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Phan,%20x%C3%A3%20T%C3%A2n%20An,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ki%E1%BB%81n%20B%C3%A1i,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20TP%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%C3%BD%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD%20Linh
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Tai Cao trang s6 24/CT-VKS-NS, ngay 22/4/2024 Vién kiém sat nhan dén
huyén Nam Séch truy t6 bi cio Vii Tudn A vé tdi “Vi pham quy dinh vé tham gia
giao thong duong bd” theo quy dinh tai diém c, d khoan 1 Diéu 260 B luét hinh
su.

Qua trinh diéu tra va tai phién toa bi cdo thanh khan khai béo, an nan hdi
cai vé hanh vi pham t01 cua minh va dé nghi HO1 déng xét xir xem x€t giam nhe
hinh phat cho bi c4do va cho bi cdo dugc hudng an treo. Cacbi hai déu dé nghi Toa
an xem x¢&t gidm nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan huyén Nam Sach thyc hanh quyén cong
t6 tai phién toa gir nguyén quan diém nhu d truy t6 va dé nghi Hoi dong Xt xur:
Vé t6i danh: Tuyén bd bi cdo Vii Tuén A pham t6i “Vi pham quy dinh vé tham
gia giao thong duong bo”; V& hinh phat chinh: Ap dung diém c, d khoan 1 Piéu
260; diém b, s khoan 1, khoan 2 Piéu 51, Diéu 65 Bo luat hinh su, xtr phat bi cao
Vii Tuén A tir 18 thang dén 20 thang tu cho hudng 4n treo thoi gian thir thach36
dén 40thang tinh tir ngay tuyén 4n so tham. Giao bi cdo cho UBND phuong A,
thanh phd H, tinh Hai Duonggiam sat, giao duc bi cdo trong thoi gian thi
thach. Truong hop bi cdo thay doi noi cu trii thuc hién theo quy dinh tai Piéu 92
cua Luat thi hanh an hinh su; Khong ap dung hinh phat b6 sung ddi vai bi cdo;
Vé trach nhiém dan sy: Khong phai giai quyet Vé xir ly vat chimg: Tra lai bi cdo
01 Giay pheép lai xe mang tén Vi Tuan A; Vé an phi: Ap dung khoan 2 Piéu 136
B0 luat To tung hinh su; Luat phi va 18 phi sb 97/2015/QH13 ngay 25/11/2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qudc
Ho1 quy dinh vé muc thu, mién giam, thu ndp, quan 1y sit dung an phi va 1€ phi
Toa an. Budc bi cao phai chiu 200.000d an phi hinh s so tham.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cur vao cac tai liu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dbng x€t xur nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra huyén N, Piéu tra
vién, Vién kiém sat nhan dan huyén Nam Sach, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh cia Bo
luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong ¢ y klen
hodc khleu nai vé hanh vi, quyét dinh ctua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do do, cac hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thuc hién déu hop phap.

[2]Lo1 khai cua bi cdo tai phién toa phu hop voi 161 khai cua bi cdo tai co
quan diéu tra, phu hop voi loi khai cua bi hai, nguoi dai dién hop phap cua bi hai,
ngudi c6 quyén loi, nghia vu lién quan, so d hién truong, bién ban kham nghiém
hién truong, kham phuong tién, két luan giam dinh va céc tai liéu khac ¢ trong
hd so vu an. Nhu vy, c¢6 di co sé két ludn:Khoang 08 gio 00 phut, ngay 24/9/2023
tai Km 73+100 Qudc 16 C, doan qua xa Q, huyén N, tinh Hai Duong, Vii Tuan A
diéu khién xe 6 to bién s6 34H- 013.19 di huéng C- T khong chap hanh bién bao
hi¢u duong bo (khong giam toc do dé c6 thé dimng lai mot cach an toan tai noi co
dit bién canh bao nguy hiém di cham; khong di diing phan duong, lan duong vi
pham quy dinh tai khoan 1, Piéu 9; khoan 1, Piéu 12 Luat Giao théng dudng bo,
khoan 1, Piéu 5 Thong tu 31/2019/TT- BGTVT ngay 29/8/2019 dan dén va cham
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v6i xe 6 t0 bién s6 15A- 427.74 do anh Luong Quy N1 diéu khién di nguoc chiéu,
day xe 6 t0 ndy va cham v6i xe mé to bién s6 34B5- 034.93 do chi Nguyén Thi T
diéu khién lam 07 ngudi bi thuong véi tong ty 1¢ ton thuong co thé 1a 84% (tam
muoi bén phan trim), tong thiét hai tai san 1a 114.612.000 dong.

Hanh vi cta bi céo 1a nguy hiém cho x3 hoi da tryc tiép xam pham dén trat
tu an toan cong cdng, gay thiét hai nghiém trong cho strc khoe cia cac bi hai va
tai san. Bi cao l1a nguoi ¢6 du nang luc chiu trach nhi¢m hinh sy, nhan thuc dugc
khi diéu khién xe mo to tham gia giao théng phai tuyét ddi tuan thu cac quy tic
giao thong dudong bo dé dam bao an toan, khong gy nguy hiém cho nguoi va
phuong tién tham gia giao thong. Do Vi Tuan A diéu khién xe mo 10 bién s6 34H-
013.19 khéngchap hanh bién bao hiéu dudng bo (khong giam téc do dé co thé
dung lai mét cach an toan tai noi co dat bién canh bao nguy hiém di cham); khong
di ding phan dudng, lan dudng. Hanh vi ctia bi cao da vi pham quy dinh tai khoan
1, Biéu 9; khoan 1, Piéu 12 Luat Giao thong duong bo, khoan 1, Piéu 5 Thong
tu 31/2019/TT- BGTVT ngay 29/8/2019 1am cho 07 ngudi bi thuong véi tong ty
1¢ ton thuong co thé 1a 84% va tong thiét hai tai san gy ra 1a 114.612.000 dong
nén du yéu t6 cau thanh toi “Vi pham quy dinh vé tham gia giao thong duong bo”
theo quy dinh tai diém c,d khoan 1 DBiéu 260 B luat hinh su. Vién kiém sat nhan
dan huyén Nam Séch truy t bi cdo vé t6i danh va diéu khoan néu trén 1a hoan
toan co can cu, dung phap luat.

[3] V& nhan than, tinh tiét tdng ndng, gidam nhe trach nhiém hinh sy: Bi cao
khong phai chiu tinh tiét ting nang trach nhiém hinh sy nao. Qua trinh diéu tra va
tai phién toa bi cdo da thanh khan khai nhan hanh vi pham toi, n nin héi cai;da
tich cuc boi thudng thiét hai, khic phuc hiu qua;cac bi hai déu c6 don xin giam
nhe hinh phat cho bi céo. Tl nhiing phan tich trén can 4p dung tinh tiét giam nhe
trach nhiém hinh sy theo quy dinh tai diém b, s khoan 1 va 2 Piéu 51 ciia Bo luat
hinh sy xem xét giam nhe mot phﬁn hinh phat cho bi céo.

Xéc dinh nguyén nhan chinh din dén tai nan 1a do 18i cuia bi cdo tuy nhién
khong c6 thiét hai vé nguoi. Bi cdo lai dugc huong nhiéu tinh tiét giam nhe, co
nhan than tbt, ¢6 noi cu tra 16 rang. Ban than bi cdo da an nan hoi cai vé hanh vi
pham td1i cua minh tu nguyén boi thuong thiét hai cho céc bi hai, cac bi hai khong
con y€u cau gi vé trach nhiém dan su va déu xin giam nhe cho bi cdo nén khong
can thiét phai cach ly bi cao ra khoi xa hoi ma cho bi cao dugc huéng an treo,
duogc cai tao dudi sy gidm sat ciia chinh quyén dja phuong ciing du tac dung gido
duc bi cao thanh cong dan tét va thé hién sy nhan dao cta phap luat 1a phu hop
v6i quy dinh tai Diéu 65 BLHS.

[4]V¢é hinh phat b6 sung: Hoi dong xét xir khong ap dung hinh phat bo sung
1a cAm hanh nghé lai xe dbi v&i bi cdo nén can tra lai gidy phép lai xe cho bi cdo.

[5] V& vat chimg:Co quan canh sat diéu tra Cong an huyén N tra lai xe 6 to
blen 0 34H-013.19 loai xe tai mau son nau, trén xe khong c6 hang hoa va cac
gidy to xe cho chi DS Thi G dai dién Cong ty TNHH N2; tra lai xe 6 to bién s6
15A-427.74 nhan hi¢u HuynDai Accent mau son den, trén xe khong c6 tai san va
cac gidy to xe; 01 Gidy phép 1ai xe mang tén Luong Quy N1 cho anh Luong Quy
N1; tra lai xe mo to bién sb 34B5-034.93 nhin hiéu Honda mau son xam va céc
gidy to xe; 01 Gidy phép lai xe mang tén Nguyén Thi T cho chi Nguyén Thi T Ia
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chu s¢ hitu hop phap cua xe va cac gidy tola phi hop nén HDXX khong phai giai
quye€t.

[6] V& trach nhiém dan su: Sau tai nan xay ra bi caoda tu nguyén boi thuong
chogia dinhbi hai, ho da nhan du s6 tién khong yéu cu gi vé trach nhiém dén su.
Dén nay, cac bi hai déu khong c6 yéu cau gi thém nén HDXX khong xem xét, giai
quyét.

[7] Vé 4n phi: Bi cao bi két 4n nén phai chiu an phi hinh su so tham theo
khoan 2 Piéu 136 Bo luat T4 tung hinh su; Luét phi va 18 phi s6 97/2015/QH13
ngay 25/11/2015; Piéu 23 Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong
vu Quéc hodi quy dinh vé mirc thu, mién giam, thu ndp, quéan 1y st dung an phi va
1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém c,d khoan 1 Diéu 260, diém b, s khoan 1, khoan 2 Diéu
51,khoan 1, 2, 5 Diéu 65 B6 luat hinh sy, Diéu 92 Luat thi hanh 4n hinh su; Diéu
136, Piéu 331, Piéu 333 Bo luat T tung hinh sw; Luat phi va 1¢ phi sO
97/2015/QH13 ngay 25/11/2015; Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién giam,
thu ndp, quan 1y str dung &n phi va I¢ phi Toa an.

1. Vé ti danh: Tuyén bd bi cdo Vit Tuan Al t6i "Vi pham quy dinh vé tham
gia giao thong duong bo".

2. V& hinh phat: X phat bi cao Vil Tuan A 18 (mudi tdm) thang tu cho
huong an treo thoi gian thur thach 36 (ba muoi sau) thang tinh tir ngay tuyén an so
tham.

Giao bj cao cho UBND phuong A, thanh phd H, tinh Hai Duonggiam Sét,
gido duc trong thoi gian thir thach.

Truong hop bi cao thay doi noi cu trii thue hién theo quy dinh tai Piéu 92
cua Ludt thi hanh dan hinh su.

Trong thoi gian thir thach, ngudi diroc hwéng dn treo ¢ ¥ vi pham nghia
vu 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc nguoi dwoc hudng dn treo
phdi chdp hanh hinh phat tii ciia bdn dn da cho huéng dn treo.

Tra lai 01 Giay phép 1ai xe mang tén Vii Tuan A cho bi cdo khi ban an co
hi¢éu luc phap luat (tra tai tru sé Toa an).

3. V& an phi: Budc bi cdo Vit Tun A phai chiu 200.000d an phi hinh su so
tham.

Bi cdo c6 quyén khang cdo ban an trong thoi han 15 ngay ké tur ngay tuyén
an so tham. Bj hai, nguoi dai dién hop phap cua bi hai vang mit c6 quyén khang
cao ban antrong thoi han 15 ngay ké tir ngdy nhan dugc ban ‘an hodc ngay ban an
dugc niém yet nguoi c6 quyen loi, nghia vy lién quan Vang mit dugc quyén
khang c4o phan lién quan dén minh trong thoi han 15 ngay ké tir ngdy nhan duoc
ban 4n hodc ngay ban an dugc niém yét./.
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Noi nhén: TM. HQOI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- Bi hai, nguoi dai dién hop phap cua bi hai;

- Nguoi ¢6 quyén loi, nghia vu lién quan;

- VKSND huyén Nam Sach;

- VKSND tinh Hai Duong;

- Co quan CSDPT- Coéng an huyén Nam Séch;

- Chi cuc THADS huyén Nam Séch; N . TaeA

- UBND phuong Ai Québc, TP Hai Duong, boan Thj Dicp

tinh Hai Duong;

- S6 tu phap tinh Hai Duong;

- Luu ho so vu an.






