TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 76/2025/HS-PT
Ngay: 16-01-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Cha toa phién tda:  Ong Lé Van An

Cac Tham phan: Ba Nguyén Thi Cuc
Ong Tran Vin Dat

- Thu ky phién toa: ba Hoang Thi Kim Nhi — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Tran Ngoc Poan - Kiém sat vién.

Ngay 16 thang 01 nam 2025 tai try so Toa an nhan dan cap cao tai Thanh
phé HO6 Chi Minh xét xur cong khai vu an hinh sy phic tham thy 1y so:
975/2024/TLPT- HS ngay 21 thang 10 nam 2024 ddi voi bi cio Nguyén Tan K;
do c6 khang co ctabi cao dbi véi Ban an hinh su so tham s6 189/2024/HS-ST
ngay 10 thang 9 nim 2024 cta Toa an nhan dan tinh Pong Nai.

- Bi cdo khdng cdo: Nguyén Tan K, tén goi khac: Khong, sinh ngay 10
thang 3 nam 2000, tai Tay Ninh. Noi ding ky thuong tri: ap T, x4 T, huyén D,
tinh Tay Ninh. Chd ¢ hién nép T, xa H 3, huyén T, tinh Pong Nai. Nghé
nghiép: Lao dong tu do. Trinh d6 hoc van: 6/12; Dan toc: Kinh; Giéi tinh: Nam.
Tén gido: Khong. Qudc tich: Viét Nam. Con 6ng: Nguyén Tan K1, sinh nim 1972
va con ba: Nguyén Thi My P, sinh nim 1972. Gia dinh bi c4o c6 02 anh em, bi
c4o 1 con thir hai trong gia dinh. Chua ¢ vg, con. Song chung véi chi Nguyén
Ngoc Quynh T, sinh ndm 1996 ¢ 2 con (16n nhat sinh ndm 2017; nho nhét sinh
nam 2022). Tién 4n, tién su: Khong.

Bi cdo dau tha va bi tam giit ngay 07/10/2018, chuyén tam giam theo Lénh
tam giam s6 115/PC02-D3 ngay 15/10/2018 ctia Co quan Céanh sat diéu tra Cong
an tinh D.

Ngay 26/3/2019, Vién kiém sat ra Quyét inh"dinh 4p dung bién phap bat
budc chita bénh dbi véi Nguyén Tan Khuong.

Ngay 27/3/2019, Vién phap y tim than Trung wong B2 tiép nhan bénh nhan
Nguyén Tén K.
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~ Ngay 14/12/2023, Vién kiém sat ra é&" Quyétdinh chi thi hanh bién phap
bat budc chira bénh d6i vi Nguyén Tan K.

Ngay 18/12/2023, Nguyén T4n K xuét vién.

Ngay 18/12/2023, bi bét theo Lénh bét bi cdo Eié tam giam s6 97/LBBC-
CSHS(D2) ngay 12/12/2023 cua Co quan Canh sat diéu tra Cong an tinh D, hién
dang bi tam giam tai Trai tam giam Cong an tinh D.

Nguwoi giam hé cho bi cdo: dng Nguyén Tan K1, sinh nadm 1972 va
ba Nguyen Thi My P, sinh nam 1972. Cung trt tai: 3, Khu pho A, ap"ap T, xa H
3, huyén T, tinh BDong Nai (déu c6 mat).

Nguoi bao chita cho bi cdo: lugt su Vi Van T1, Van phong L, thugc Doan
ludt su tinh . Dia chi: s0 F, t6 C, khu pho E, phuong T, thanh pho B, tinh Dong
Nai (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang 01 gir 30 phiit ngay 07/10/2017, cac anh Nguyén Anh T2, Nguyén
Phuong T3 cung nhau tai quén “Tinh ban” dia chi: ép T, xa H 3, huyén T, tinh
Pong Nai do anh Chu Ngoc S lam cha. Cung lic nay c6 nhom thanh nién gom
Nguyén Tan K, Tran Cam Thai B (1 ban gai caa K), N, A, H, R (khdng rd nhan
than lai lich) dang nhau ¢ ban bén canh. Trong lic nhau, chi B di vao nha v¢ sinh
dé 6i thi bi mot thanh nién (chi B khong xac dinh dugc ai) 6m, sam s, SO nguc
nén chi B la Ién wong o1..”. Nghe tiéng chi B“4..4..anhinh goi, K chay vao nha v¢
sinh thi gap anh T2 di ra, vi nghi rang anh T2 d3 sam s& chi B nén K ding tay x0
day va chiri anh T2. Anh T2 bo di ra ngoai nhung van bi K di theo churi va dung
tay phai cam con dao Thai Lan can nhya mau den, ludi béng kim loai miii nhon
dai khoang 20cm lao vao diAm vao vai, nguc anh T2. Anh T2 bé chay nhung van
bi K dudi theo dung dao dam vao lung, hong va mong, dui, chan anh T2. Do cay
dao bi gay ludi nén K khong dam anh T2 nita. Sau d6, anh Nguyén Anh T2 duge
moi nguoi dua dén Bénh vién D1 cip ctru nhung da tir vong.

Tai Bién ban kham nghiém hién truong xac dinh noi xay ra su viéc la quan
nhau “T4 an"ban” tai dia chi 1 Quéc 10 A, ép T, xa H 3, huyén T, tinh Déng Nai.
Quaé trinh kham nghiém c¢6 thu gitt 01 s6 manh v& thuy tinh, 01 d6i dép nhua, 01
can dao Thai Lan bé“mg nhya mau den. 35 ban anh chup hién truong, vat ching.
42 ban anh chup nan nhan. Ban anh chup hinh dnh camera thu giit tai hién truong,
ghi nhan dién bién vu viéc, xac dinh duoc chi Tran Cam Thai B nhung khong ghi
nhan hinh anh anh Nguyén Anh T2 c¢6 hanh vi sam s& chi B, Nguyén Tan K ¢6
hanh vi dung dao dam vao nguc, vai, lung anh Nguyén Anh T2.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034/2,%20Khu%20ph%E1%BB%91%201,%20%E1%BA%A5p%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%2034/2,%20Khu%20ph%E1%BB%91%201,%20%E1%BA%A5p%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%2034/2,%20Khu%20ph%E1%BB%91%201,%20%E1%BA%A5p%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ph%E1%BB%A5ng:%3C/b%3E%20V%C5%A9%20V%C4%83n%20T%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206F,%20t%E1%BB%95%2030,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20V%C5%A9%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%206F,%20t%E1%BB%95%2030,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%206F,%20t%E1%BB%95%2030,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%E1%BA%A9m%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%2016/04%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Tai Ban két luan giam dinh phap y vé tir thi s0 600/PC09-KLGDPY ngay
11/10/2018 cta Trung tam Phap y tinh D két luan v tinh trang thuong tich va
nguyén nhan tr vong cua anh Nguyén Anh T2 nhu sau:

- Dé4u hiéu chinh: vét rach da hinh bau dyc ving nguc phai, meép gon, tu
mau, mot dau nhon, mot dau ti, hudng tir trude ra sau, nhiéu vét rach da thang,
baq duc & hai tay, ,hal chan; bam, tim da vung dau bén phai, nguc hai bén. Thung
phoi phai thung goc tinh mach chu trén.

- Nguyén nhan tr vong: sdc mat mau, do da vét thuong vung nguc phai,
lung trai, that lung va chan hai bén; thung phdi phai, thung gdc dong mach chu.

- Hung khi: vat sdc nhon (mot loai).

_ Tai Két ludn gidm dinh tim than s6 130/KL-VPYTW ngay 18/3/2019 cua
V vé tinh trang tam than cua Nguyén Tan K nhu sau:

Vé Y hoc:

+ Trudc, trong va sau khi gay an: duong sy bi bénh roi loan nhén cach cam
xuc khong 6n dinh.

+ Hién nay: duong su bi bénh 61"réi loan su thich tmg véi phan tng hén
hop lo au tram cam.

Vé ning luc nhan thic va diéu khién hanh vi:

~ + Tai thot diém gay an: duong su bi han ché ning lyc nhan thic va dicu
khién hanh wvi.

+ Hién nay: duong su chua di nang lyc nhan thirc va diéu khién hanh vi dé
lam viéc v&i co quan phap luat.

Tai Két luan giam dinh phép y tdm than sé 891/KLBB-VPYTW ngay
27/11/2023 cua V vé tinh trang tam than cua Nguyen Tan K sau thoi gian di€u tri
bat budc nhu sau:

- Bi bénh: Réi loan sy thich tmg vi phan tng hdn hop lo au tram cam.

- Hién tai bénh da 6n dinh, khong cén thiét diéu tri bat budc nita. Puong sy
c6 du kha ndng nhan thirc va di€u khién hanh vi dé lam viéc véi co quan phap
luat.

Vat chung thu gitr:

- 01 d61 dép nhya mau vang; mot can dao Thai Lan bang nhya mau den dai
khoang 10cm (phan ludi dao da bi gay, khong thu hoi duoc).

- 01 USB ghi nhan hinh anh dién bién vu viéc xdy ra tai quan “Tinh Ban”.
1a"Dia chi: ap T, xa H 3, huyén T, tinh Dong Nai.

_Can cr Dicu 46, Diu 47 B) lut Hinh sy, Diéu 106 BJ luat T6 tyng hinh
su, d€ nghi tuyén tich thu ti€u huy: tang vat vu an khong cé gia tri str dung.


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20Trung%20%C6%B0%C6%A1ng%20Bi%C3%AAn%20H%C3%B2a%20k%E1%BA%BFt%20lu%E1%BA%ADn
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~ Vétrach nhiém dan su: Gia dinh Nguyén Tan K da boi thudng 150.000.000
dong cho 6ng Nguyén Van C va ba Nguyen Thi Anh B (cha me cua bi hai) va ong
C, ba b da lam don bai nai va xin giam nhe hinh phat cho Nguyén Tan K.

Tai Ban 4n hinh sy so' thim s6 189/2024/HS-ST ngay 10 théng 9 nim
2024 cua Toa an nhan dan tinh Dong Nai da quyét dinh:

1. V& t6i danh: Tuyén b bi cao Nguyén Tan K pham t0i “Giét nguroi”.

2. Ap dung phap luat: Can cu diém n khoan 1 Piéu 123; diém b, q, s khoan
1 va 2 Piéu 51; cac Piéu 90; 91, 101; khoan 1 Piéu 54 Bo luat Hinh su.

3. Quyét dinh hinh phat: Xir phat bi cio Nguyén Tan K 09 (chin) nim tuoi"
. Thot han tu tinh tr ngay 18/ 12/2023, duoc trur di thoi han bi céo bi tam giam
trudc tr ngay 07/10/2018 dén ngay 27/3/2019.

Ngoai ra, ban 4n so tham con quyét dinh xtr 1y vét chimg, an phi va quyén
khang céo ban an theo quy dinh.

Sau khi xét xtr so tham, ngdy 23 thang 9 nam 2023 bi cao Nguyén Tan K
c6 don khang cao xin giam nhe hinh phat va dé nghi trir thoi giam di kham chira
bénh bat budc.

Tai phién toa, bi cdo giit nguyén yéu cau khang cao.
Dai di¢n Vign Kiém sat nhdn dan cdp cao tai Thanh pho H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé t0 tung: nhitng nguoi tién hanh t6 tung va nhitng ngudi tham gia to tung
da thuc hién ding quy dinh cta Bo luat to tung hinh sy; khang cdo cua bi cao
trong han luat dinh.

V& noi dung: tai phién toa, bi cao thura nhan toan bo hanh vi pham t6i. Xét
khang cdo cta bi cdo thiy rang, bi cdo dung dao dam chet bi hai, thyc hién hanh
vi mdt cach con do. Bj co pham td1 khi chua du 18 tudi, bi han ché vé nhan thuc.
Toa an cip so tham dd xem xét day du tinh tiét giam nhe va xir phat bi cdo 09 nim
t0 1a phu hop. P6i véi khang cdo vé trir thoi gian kham chita bénh bét budc, bi
c4o bi dua di chita bénh bat budc trong thoi gian bi tam giam nén cin ct Diéu 49
B luat hinh su, dé nghi Ho1 déng xét xtr khong chép nhan khang cdo, gitr nguyén
Ban 4n so thAm.

Ludt sw bao chita cho bi cdo trinh bay: theo diéu 49 Bo luat hinh sy va
hudng dan dac xa thi bi cao dugc trir thoi gian bat budc chira bénh vao thoi gian
chap hanh an. Bé nghi Ho1 dong xét xir chap nhan khang cao.

Loi néi sau ciing ctia bi cdo: mong Hoi dong xét xtr xem xét cho bi cdo
som dugc tré vé véi gia dinh, xa hoi.

NHAN PINH CUA TOA AN
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/12/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thanh%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Trén co so ngi dung vu an, can cw vao cdc tai ligu trong ho so vu an da
dwoc tranh tung tai phién toa, y kién cua Pai dién Vién kiem sat, y kién tranh
ludn cua Ludt sw bao chita cho bi cao, Hoi dong xét xur nhan dinh nhw sau:

[1] Pon khang c4o ctia bi cdo Nguyén :Fén K dugc thyc hién dung theo quy
dinh nén dugc xem xét theo trinh tu phic tham quy dinh tai Biéu 333 BJ luat To
tung hinh su.

[2] Tai phién toa phuc tham, bi céo Nguyén Téin K thira nhan toan bo hanh
vi pham t0i, 101 khai nhan t0i cua bi cdo phu hop voi ban tu khai, bién ban hoi
cung, vat chung vu an, két luan giam dinh cung tai liéu chiing cur c6 trong hd so
vu an nén cb co so xac dinh:

Vao khoang 01 gid 30 phut ngay 07/10/2017, tai quan “T4 ban” dia chi: ap
T, xa H 3, huyén T, tinh Pong Nai do anh Chu Ngoc S lam chu. Bi cao Nguyén
Tan K nghi ngd anh Nguyén Anh T2 ¢6 hanh vi sam s& chi Tran Cam Théi B (ban
gai cua K) trong ltc chi B di v¢€ sinh, nén bi cdo da dung con dao Thai Lan dam
nhiéu nhat vao lung, nguc, hong, moéng, dui va chan cua anh T2 lam anh T2 tir
vong do séc mat mau, da vét thuong vung nguc phai, lung trai, that lung va chan
hai bén; thiing phoi phai, thung gdc dong mach chi.
Hanh vi ctia bi cao d c6 du cac yéu t6 cu thanh tdi “Giét nguoi” véi tinh
tiét dinh khung hinh phat “cé tinh chdt tinh cén do” theo quy dinh tai diém n
khoan 1 Piéu 123 B luat Hinh su nim 2015 (stra d6i, bo sung nam 2017). Toa
an cp so tham tuyén xtr bi céo la dang nguoi, ding t6i, dung phap luat.

[3] Xét khang cao xin giam nhe hinh phat ctia bi cao: Hanh vi cua bi cao la
dic biét nguy hiém cho x4 héi, d3 truc tiép xam pham dén sirc khoe, tinh mang
nguoi khac 1a khach thé duoc phap luat bao v¢ va anh huong x4u dén trat ty an
ninh, x3 hi tai dia phwong. Khi luong hinh, Toa an cap so tham da xem xét, ap
dung cac tinh tiét giam nhe trach nhiém hinh sy nhu bi céo thanh khan khai bao,
¢ hoc van thép, hiéu biét phap luat con han ché, chua c6 tién an tién sy, bi han
ché vé kha ning nhén thtc va diéu khién hanh vi; thoi diém thyc hién hanh vi
pham toi bi cao mai 17 tudi 7 thang 06 ngay. Ngoai ra, bi cao c6 6ng ngoai tham
gia khang chién duoc Nha nuéc ting thuong Huan chuong khang chién hang 3,
gia dinh bi cdo d3 boi thudng toan bo s tién mai tang phi cho dai dién bi hai,
dugc dai dién cho bi hai lam don bai nai xin gidm nhe trach nhiém hinh sy, 1a cac
tinh tiét giam nhe duoc quy dinh tai diém b, q va s khoan 1 va khoan 2 Diéu 51
B lut Hinh sy. Tuy nhién, Toa an cip so tham tuyén xtr bi cio muc an 09 (chin)
nam tu 1a ¢6 phan nghiém khac bai khi thyc hién hanh vi pham toi, bi cdo 1a ngudi
chua thanh nién, con han ché vé nhan thirc va hanh vi ctia minh. Hon nita, tai két
luan giam dinh tAm than ctia Vién phap y tim than Trung wong B2 di két luan vé
tinh trang tam than cta bi céo trudc, trong va sau khi gay an 1a bi bénh roi loan
nhan cach cam xuc khéng 6n dinh. Do d6, Hoi dong xét xir chip nhan khang cdo,
giam nhe cho bj cao mot phan hinh phat dé bi cao som dugetré vé vai gia dinh,
thé hién su khoan hong ctia phép luat.
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[4] Bdi v6i khang cdo cia bi cao cho rang sau khi bi tam giam 05 thang 19
ngay, bi cao phai di diéu tri bat budc trong thoi gian 05 nim 02 thang theo Quyét
dinh cua Vién kiém sat nhan dan tinh Pong Nai nén khi chdp hanh hinh phat tu
thi bi cdo can phai dugc trir di thoi gian chita bénh bat budc, xét thay: can ctr quy
dinh tai Diéu 49 Bo luat hinh sy ndm 2015 vé bit budc chita bénh thi:

“1. Déi v6i ngueoi thue hién hanh vi nguy hiém cho xa hoi trong khi mdc
bénh quy dinh tai Piéu 21 ciia B ludt nay, Vién kiém sdt hodc Toa dn can cir vao
két luin giam dinh phdp y, gidm dinh  phap y tam than cé thé quyét dinh dwa ho
vdo mét co sé diéu tri chuyén khoa dé bat budc chiva bénh.

2. P6i véi ngueoi  pham 191 trong khi c6 nang lyc trdach nhiém hinh sy nhung
trieGe khi bi két an da mdc bénh t6i mikc mat kha nang nhan thire hodc kha néing
diéu khién hanh vi ciia minh, thi can cir vao két ludn gidm dinh phdp y, gidm dinh
phdp y tdm than, Toa an cé thé quyét dinh dwa ho vao mét co sé diéu tri chuyén
khoa dé bdt budc chita bénh. Sau khi khéi bénh, nguoi do co thé phdi chiu trach
nhiém hinh su.

3. Poi véi nguoi dang chdp hanh hinh phat ti ma bi bénh t6i mire mat kha
ndng nhan thire hodc khd nang diéu khién hanh vi ciia minh, thi cdn cir vao két
lugn giam dinh phap y, giam dinh phdp y tam than, Toa an cé thé quyét dinh dua
ho vao mot co s¢ diéu tri chuyén khoa dé bat bugc chiva bénh. Sau khi khoi bénh,
néu khéng cé 1y do khéc dé mién chdp hanh hinh phat, thi ngwoi dé phdi tiép tuc
chdp hanh hinh phat.

Thoi gian bat budc chita bénh dwoc trir vao thoi han chdp hanh hinh phat
t.”

Nhu vay, thoi gian bat bude chita bénh duoc trir vao thoi han chép hanh
hinh phat ti chi duoc ap dung ddi v6i ngudi dang chap hanh hinh phat t. Tai thoi
diém bi ap dung bién phap chira bénh bat budc, bi céo Nguyén Tan K khong phai
1a nguoi dang chap hanh hinh phat th ma chi dang bi tam giam nén khong duoc
trir thoi gian bat budc chita bénh vao thoi gian chap hanh hinh phat ti nhu Toa an
cap so tham tuyén xtr 14 ¢6 can ctr. Doi véi ¥ kién cho rang can 4p dung Vin ban
hudng dan trién khai dic x4 nim 2024 dé trir thoi gian bat budc chira bénh cho bi
c4o 1a khong co co sa. Do do, can gitt nguyén ndi dung ndy ctia ban an so tham
nhu dé nghi ciia dai dién Vién kiém sat tai phién toa 1a c¢6 co so.

[5] Quan diém bao chira ctia Luat su 1a khong c¢6 cin cit nén khong duogc
Hoi dong xét xir chap nhan.

[6] An phi hinh su phtc thim: do khang céo duoc chap nhan mot phan nén
bi cao khong phai chiu an phi.
[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc thi hanh ké tir ngay hét thot1 han khang céo, khang nghi.
Vi cdc lé trén;
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Cin ctr diém b khoan 1 Biéu 355, Diéu 357 Bo luat to tung hinh sy nim
2015;

1. Chép nhén mot phan khang cdo cta bi cao Nguyén Tan K; sira Ban an
hinh sy so tham s6 189/2024/HS-ST ngay 10 thang 9 nam 2024 cta Toa an nhan
dan tinh Pong Nai v€ phan hinh phat d61 vdi bi cdo.

Tuyén xu:
Tuyén bd bi cio Nguyén Tan K pham t6i “Giét nguoi”.

Cian ct diém n khoan 1 Piéu 123; diém b, q, s khoan 1 va 2 Piéu 51; Piéu
90; Piéu 91; Piéu 101; khoan 1 Piéu 54 Bo luat Hinhxt phat bi cdo Nguyén Tan
K 07 (bay) nam tuoi" . Thoihan tu tinh tir ngay 18/12/2023, dugc trur di thoi han
bi c4o bi tam giam trude tir ngdy 07/10/2018 dén ngay 27/3/2019.

2. An phi hinh sy phtc thim: bj cdo Nguyén Tan K khéng phai chiu.

3. Céc quyet dinh khac ciia ban 4n so tham khdng c6 khang céo, khang nghi
O hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Cuic Tran Vin Pat Lé Van An
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