TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Péc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Sb: 101/2025/HNGD-ST
Ngay: 13 -5 — 2025
V&: “Tranh chép ly hon”
NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phin Hpi dong xét xir so' tham gom co:

- Thdm phdn - Chii toa phién toa: Ong Lé Van Hug.

- Cdc Héi tham nhan dén:

1. Ong T6 Ngoc Liém;

2. Ong Ngb Van Pugc.

Thu ky phién toa: Ong Huynh Trong Khiém - 1a Thu ky Toa an nhan dan
huyén Chg Mdi, tinh An Giang.

Dgi di¢n Vién kiém sat nhan dan huyén Che Méi tham gia phién toa:
Ba Boan Thuyy Thuy Trang - Ki€ém sat vién.

Ngay 13 thang 5 nam 2025, tai try s6 Toa an nhan dan huyén Cho Moi
xét xtr so tham cong khai vu an hon nhan va gia dinh thu 1y sO: 838/2024/TLST-
HNGD ngay 12 thang 12 nam 2024 vé viée: “Tranh chdp ly hén, nudi con” theo
Quyet dinh dua vy an ra xét xtr s0 212/2025/QbXXST-HNGD ngay 02 thang 4
nam 2025 va Quyét dinh hoan phién toa s6 216/2025/QDST-DS ngay 25 thang 4
nam 2025, gifta cac duong su:

Nguyén don: Ba Truong Thi Hué, sinh nim 1975; dia chi cu tra: Ap Binh
Ph1, xa Binh Phudéc Xuan, huyén Chg Mdi, tinh An Giang.

Bi don: Ong Lé Minh Thang, sinh nam 1975; dia chi cu tra: Ap Binh Ph,
xa Binh Phude Xuan, huyén Chg Méi, tinh An Giang.

Tai phién toa, ¢é mdt ba Hué, viang mdt éng Thang.

NOI DUNG VU AN:

Trong Don khoi kién ngay 2211112024 véi cdc tai liéu kém theo ciing nhuw
quda trinh to tung tai T0a, ba Truwong Thi Hué trinh bay:

Vé quan hé hén nhdan: Quan hé hon nhan giita ba voi 6ng Thiang duoc
hinh thanh 1a théng qua mai méi, duoc cha me hai bén ddng ¥ va hai ngudi
chung song nhau tir nam 2009, nhung dén nay van chua ding ky két hon. Cudc
song chung hanh phuic dén thang 02/2024 thi phat sinh mau thufn. Nguyen nhan
do bat ddng quan diém, thudng xuyén xay ra gay cdi, boi 6ng Thing xGic pham
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ba va gia dinh, mic du ba cb nhudng nhin va tim cach han gan dé nudi con,
nhung 6ng Thang ngay cang lan téi danh dap ba dan den ly than nhau tur gitra
nam 2024 dén nay. Trong thoi gian ly than gia dinh han gan nhung khong thanh.
Nay ba xét thay tinh cam vo chong khong con, ba xin duoc ly hon véi ong
Thang.

Vé quan hé con chung: Ba va ong Thang c6 02 con chung: 1/ Lé Thi Thay
Liéu, sinh ngay 05/3/2011; 2/ Lé Hoang Giang, sinh ngay 19/4/2015. Hién 02
con chung do 6 ong Thang cham soc va nudi dudng, khi ly hon ba ddng ¥ giao 02
con cho dng Thing tiép tuc nudi, ba xin khong cip dudng nudi con.

Vé quan hé tai san chung: Ba véi ong Thang tu thoa thuan.
Vé quan hé no chung: Ba voi ong Thang khong co tai san chung.

Toa an di thong bao hop 1é cho dong Lé Minh Thiang dé tham gia phién
hop cong khai tai li€u, ching cr va hoa giai, nhung 6ng vang mat khong 1y do.

Tai phién toa, ba Hué bao luu y kién cia minh.

Quan diém ctia Kiém sat vién:

Vé t6 tung: Tda an thu ly giai quyet dung theo trinh ty thu tuc, xac dinh
dung quan h¢ tranh chap va tham quyén xét xtr. Trong qué trinh tién hanh té
tung, Tham phan cing nhu Hoi dong xét xar (HDXX) di tuan thu dang quy dinh
cua B9 luat To tung dan su, duong su trong vu an cling da thyc hi¢én ding quyén
va nghia vu ctia minh.

Vé noi dung: Ba Hué - ong Thang chung séng nhau tr nim 2009, nhung
khong ding ky két hon, nén dé nghi HDXX tuyén khong cong nhan ba Hué —
ong Thang 1a quan hé vo chdong; vé quan hé con chung, Lé Thi Thiy Liéu va Lé
Hoang Giang, déu trén 07 tudi va cd y nguyén séng véi cha, dé nghi HDXX
cong nhan; d6i v4i tai san chung ty thoa thuin; ng chung khéng co, nén khong
xem xét giai quyét. Tir phan tich trén, dé nghi HPXX xem xét quyét dinh.

NHAN PINH CUA TOA AN:

[1]. Ve thii tuc: Ong Lé Minh Thing duoc triéu tap hop 1¢ lan tht hai
nhung van vang miat khong 1y do, nén HDXX xét xir ving mit 6ng Théing, theo
Diéu 228 Bo luat TH tung dan su.

[2]. Vé tham quyén: Ba Hué khai kién ly hon v6i ong Thang 1a thudc tham
quyen ciia Toa 4n quy dinh tai khoan 1 Diéu 28 B luat T tung dan su; ong
Thang c6 dia chi cu tra tai huyén Cho Mdi, nén can cur vao khoan 1 Diéu 35;
diém a khoan 1 Diéu 39 B luat T6 tung dan sy, Toa an nhan dan huyén Cho
Moi giai quyét theo tham quyén.

[3]. Vé quan hé hén nhdn: Quan hé hon nhan gitta ba Hué — 6ng Thang
dugc hinh thanh 13 do hai nguoi tu tim hiéu va chung séng nhau tir nim 2009; 1&
ra ba Hué — 6ng Thang phai tuan thii phap luat, dang ky két hén theo quy dinh,
nhung giai doan hoa giai ba Hu¢ trinh bay tir trudc dén nay van chua ding ky
két hon. Trinh bay cia ba Hué phu hop véi két qua xac nhan cia Uy ban nhan
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dan xa Binh Phudc Xuan, huyén Cho Méi, tinh An Giang ngay 09/5/2025, noi
ba Hué c6 dang ky ho khau, nén HDXX ap dung Diéu 53 Luat H6n nhan va Gia
dinh tuyén khong cong nhan ba Truong Thi Hué va ong Lé Minh Thang la quan
hé vo chong.

[4] Vé quan hé con chung: Xét théy tir khi ba Hué - 6ng Thang ly than
nhau dén nay, hai chau Lé Thi Thay Liéu va Lé Hoang Giang, do 6ng Thang
nudi, hai chau déu trén 07 tudi va ¢ ¥ nguyén tiép tuc chung song voi cha, nén
dé khong x40 tréon vé tam sinh 1y cua hai chau, ciing nhu tao diéu kién cho hai
chau phat trién tot vé sau, HDXX chip nhan giao hai chau Liéu, Giang cho 6ng
Thang tiép tuc nudi 13 hoan toan phu hop.

Thong qua ban an, HDXX ciing giai thich cho 6ng Thing biét: Trong thoi
gian nudi con, 6ng Thing cing ngudi than trong gia dinh khong dugc can tro ba
Hug¢ trong viéc tham nom, chdm séc, nudi dudng, gido duc con va theo yéu cau

ctia cha, me hodc ca nhan, to chirc quy dinh tai khoan 5 Piéu 84 Luat Hon nhan
va Gia dinh, Toa 4n c6 thé quyét dinh viéc thay ddi ngudi truc tiép nudi con.

Theo quy dinh cua phap luat, khi ly hon bén khong nuéi con phai c6 nghia
vu cip dudng nudi con, nhung ong Thang khong yéu cau, nén HDXX khong
xem xet.

[4]. Vé quan hé tai san chung: Ba Hué khong yéu cau, nén HDXX khong
giai quyét.

[5]. Vé quan hé no chung: Ba Hu¢ khai ba véi ong Thang khong c6 ng
chung. Tuy nhién do ong Thang vang mit, nén HDXX khong xem xét va khdng
dé cap o phan quyét dinh. Néu sau nay ong Thing ¢ ching cir khac chimg minh
¢6 ng chung va dng Thiang c6 yéu cau thi Toa 4n s& xem xét thu 1y giai quyét
theo quy dinh cua phap luat.

[6]. Vé dan phi: Ba Truong Thi Hu¢ 1a nguyén don nén phai chiu 4n phi
hon nhan gia dinh so tham; cadc bén khong phai chiu an phi nao khac.

Vi cac lé trén;

QUYET PINH

Cin ctr cac Dicu 53, 81, 82, 83, 84 Luat HOn nhan va Gia dinh; cac Dicu
144, 147 Bo luat To tung dan sy va diém a khoan 5 Diéu 27 Nghi quyet
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hoi vé an phi, 1€ phi Toa an.

Tuyén xir: Chap nhan yéu cau cua ba Truong Thi Hué.

Vé"quan hé hon nhdn: Khong cong nhan ba Truong Thi Hu¢ voi 6ng Lé
Minh Thang la quan hé vg chong;

Vej quan hé con chung: Ong Thang tiép tuc nudi 02 con chung: 1/ Lé Thi
Thuy Li€u, sinh ngay 05/3/2011; 2/ Lé Hoang Giang, sinh ngay 19/4/2015

Ba Hué khéng phai cap dudng nudi con chung.
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Ong Thang cung nguoi than trong gia dinh khong dugc can tré ba Hué
trong viéc tham nom, cham soc, nudi dudng, giao duc con.

Theo yéu cdu cta cha, me hodc ca nhan, t6 chic quy dinh tai khoan 5
biéu 84 Luat Hon nhan va Gia dinh, Toa an cé thé quyct dinh viéc thay doi
nguoi tryc ti€ép nuodi con.

Vé an phi: Ba Truong Thi Hué phai chiu 300.000 dong 4n phi hon nhan
gia dinh so tham, dugc chuyén tir 300.000 dong tién tam tng an phi theo bién lai
thu s6 0023802 ngay 12/12/2024 cta Chi cuc Thi hanh 4n dan su huyén Chog
Moéi (ba Hué nop du).

Céac duong sy co quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an (13/5/2025), duong su vang mit tai phién toa hodc khong c6 mat
khi tuyén &n ma c6 ly do chinh dang thi thoi han khang cdo tinh tir ngay nhan
duoc ban an hoac duoc téng dat hop I¢.

(Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh an theo quy dinh tai cdc Piéu 6,
7 va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy
dinh tai Pieu 30 Ludt Thi hanh dn dén su).

T/M HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Noi nhdn:
- TAT,
- VKS huyén Chg Méi;
- THADS Cho Mdi dé thi hanh.
- Cac duong su;
- Luu hd so;

- vp. Lé Van Hué
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