TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic

Baén 4an sb: 802/2022/HNGD-PT
Ngay: 20-12-2022
V/v tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Théam phan- Chii toa phién toa:  Ba Hoang Thi Bich Duyén.

Cdc Tham phan: Ong Phan Trinh Minh Biic.

Ba Pang Thi Bich Loan.

- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh — Thu ky Toa 4n nhan
dan Thanh pho H6 Chi Minh.

- Dai dign Vién kiém sdt nhan ddn Thanh phé H6 Chi Minh tham gia
phién toa: Ba Nguyén Thi T6 Quyén — Kiém sat vién

Ngay 20 thang 12 nam 2022, tai tru s& Toa an nhan dan Thanh phd HO Chi
Minh xét xtr phuc thim cong khai vu an thu Iy sé 69/2022/TLPT-HNGD ngay
05 thang 10 nam 2022 vé viéc “Tranh chap ly hon”.

Do ban an so tham s6 2335/2022/HNGPD-ST ngay 28 thang 6 nim 2022
ctia Toa 4n nhan dan thanh phd T, Thanh phd HO Chi Minh bi khang cdo.

Theo Quyét dinh dua vy an ra xet xu phuc sO 5486/2022/Qb-PT ngay 01
thang 11 nam 2022; Quyét dinh hoan phién toa s6 15321/2022/Qb-PT ngay
24/11/2022, gitra:

- Nguyén don: Ba Nguyén Thi Ngoc L, sinh nim 1986 (c6 don xin ving
mat).

) : Dia chi: Nha sé 137/5B dudng B, khu phd B, phuong P, thanh phd T, Thanh
pho H6 Chi Minh.

- Bi don: Ong Nguyén Htu L1, sinh ndm 1976 (co mat). ,

~ Dia chi: Nha s6 137/5B duong D, khu ph6 D, phuong P, thanh ph6 T, Thanh
pho H6 Chi Minh.

- Nguoi khdng cdo: Bi don - Ong Nguyén Hiru L1.

NOI DUNG VU AN:

Theo ban 4n so thim ndi dung vu an nhu sau:

Nguyén don ba Nguyen Thi Ngoc L trinh bay: Ba va ong Nguyen Htru L1
chung séng co ding ky két hon, gidy chiung nhan két hon s6 69/2019 ngay



15/11/2019 tai Uy ban nhan dan phuong P, Quan C, Thanh pho Hb Chi Minh.
Ly do ba yéu cau ly hon vi vo chdng 6ng ba phat sinh mau thuin khong hop tinh
nhau, quan diém song khac nhau. Nay ba cam thdy mau thuin vo chong khong
c6 kha nang han gan nén yéu cau ly hon

Vé con chung, tai san chung, no chung: Khéng cé.

Bi don 6ng Nguyén Hiru L1 trinh bay: Théng nhat véi trinh bay cia
nguyén don ba Nguyén Thi Ngoc L vé& hon nhan, trong qua trinh chung séng c6
mau thudn nhoé nhung c6 thé khic phuc, 6ng vain con tinh cam véi ba L nén
mudn tiép tuc hon nhan, khong dong ¥ ly hon voi ba L.

Tai ban 4n hon nhéan va gia dinh so thim sé 2335/2022/HNGD-ST ngay 28
thang 6 nam 2022 cua Tda 4n nhan dan thanh phd T, Thanh phé H6 Chi Minh d
can ci cac Diéu 28; Piém a Khoan 1 Diéu 35; Diém a Khoan 1 Diéu 39; Diéu
273 B6 luat té tung dan sy ndm 2015; Cian cur Biéu 51, Piéu 56 Luat Hén nhan
va Gia dinh nam 2014; Can cr Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc Hoi;

Tuyén xu:

1. V& hon nhan: Chap nhéan yéu cau ly hén giira 6ng Nguyén Hiru L1 va ba
Nguyeén Thi Ngoc L.

Gidy chimg nhn két hon s6 69/2019 ngay 15/11/2019 tai Uy ban nhan dan
phuong P, Quan C, Thanh phé H6 Chi Minh cap cho 6ng Nguyén Hiru L1 va ba
Nguyén Thi Ngoc L khong con gia tri.

V¢é con chung, tai san chung, ng chung: Khong co.

Ngoai ra, ban 4n so tham con tuyén vé an phi va quyén khang cdo cua cac
duong su.

Ngay 11/7/2022, Bi don 6ng Nguyén Hiru L1 khang cao yéu cau huy ban
an so tham; diéu chinh thong tin lién quan bi don trong hd so vu an; xir ly tham
phan Tran Vii T1 vi khong thuc hién dung quy dinh phap luat, vi pham t6 tung.

Tai phién toa phtic thim:

Bi don, 6ng Nguyen Hiru L1 xac dinh gir nguyén yéu cau khang cdo 1a dé
nghi huy an so tham do cdp so tham vi pham t6 ‘tung; diéu chinh thong tin lién
quan bi don trong ho S0 vu an; dé nghi xir ly tham phan da giai quyét vu an ly
hén ctia 6ng va ba L & cdp so tham, 6ng mudn dugce doan tu véi ba L.

Nguyén don, ba Nguyén Thi Ngoc L dé nghi duogc gitr nguyén ban an so
tham 1a duoc ly hon v6i ong Nguyén Hiru L1 va xin xét xir ving mit ba tai cap
phuc tham.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu ¥ kién:

Vé t6 tung: Trong qua trinh giai quyét vu 4n; Tham phan, Hoi dong xét xur
da tuan thu dang cac qui dinh cta B ludt to tung dan su, nhiing nguoi tham gia
t0 tung dugc thuc hién day du quyén va nghia vu cia minh theo qui dinh cua
phap luat.



Don khang c4o ctia 6ng Nguyén Hitu L1 1am trong han luat dinh nén dugc
chap nhan.

Vé noi dung: Ba Nguyen Thi Ngoc L ndp don xin dugc ly hon voi ong
Nguyén Hiru L1 do mau thuan trAm trong, muc dich hon nhan khong dat duoc,
sau khi xét xtr so tham ong L1 khang céo yéu cau huy ban an so thim do cép so
tham vi pham t6 tung, 6ng con tinh cam voi ba L nén xin dugc doan ty, khong ly
hon véi ba L; Ba L c6 don xin xét xur Vang mit, yéu cau giit nguyén ban an so
tham 1a duoc ly hon véi 6ng L1 do mau thuan khong thé han gan.

Viéc 6ng Nguyén Hiru L1 cho ring can huy ban an so tham; diéu chinh
thong tin lién quan bi don trong hd so vu an; xir Iy tham phan Tran Vi T1 vi
khong thuc hién dang quy dinh phép luat, vi pham té tung nhung khong cé
chtng ctr chirng minh va khong thudc pham vi xét xir cip phuc tham trong vy an
nay nén dé nghi Hoi dong xét xir khong chap nhan yéu cau khang cdo cia ong
L1, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, chirng ctr da dugc xem xét tai phién toa va két qua
tranh ludn tai phién toa, Hoi dong xét xir nhan thay:

[1] Sau khi xét xir so tham, bi don 6ng Nguyén Hiru L1 c6 don khang céo
ban an so tham. X¢ét don khang cao cua 6ng L1 lam trong han luét dinh, phu hop
v6i1 quy dinh phap ludt nén dugce chap nhan.

Can ctr Diéu 293 B0 luat T tung Dan sy, pham vi xét xtr phuc tham chi
xem xé€t lai phan cua ban 4n so thadm c6 khang cdo, cac van dé khac khong co
khang cao khang nghi, cap phuc tham khong xét.

[2] Xét yéu cau khang cdo ctia ong Nguyén Hiru L1:

V& hinh thirc: Pon khang c4o cua 6ng L1 lam trong thoi han luat dinh, phu
hop vdo1 quy dinh tai biéu 272; Piéu 273 Bo luat T tung dan sy nam 2015,
duong sy c6 khang cao di nop du tién tam Gmg an phi phiic tham theo quy dinh
nén duoc chip nhin xem xét theo trinh tir phac tham.

Vé noi dung: Xét khang cdo ciia 6ng Nguyén Hitu L1, Hoi dong xét xir
nhan thidy: Hon nhan 13 tu nguyén, cdc bén phai ton trong nhau dé xay dung
hanh phuc gia dinh, khi mau thu?ln keo dai tram trong, muc dich hén nhan
khong dat dugc thi cac bén co quyen yéu cau duogc ly hon; Sau khi mau thuan
gia dinh ong L1 va ba L xay ra va cap so thim d3 xem xét giai quyet do1 bén
khong co bién phap nao de han gan hanh phtc gia dinh, ba L van gitr nguyén
yéu cau duoc ly hon tai cip phic tham va xin dugce xét xtr vang mat d6 13 y chi
phu hgp phép luat cua cac bén dugc phap luat ton trong va bao ve.

Loi trinh bay ciia ong L1 cho rang can hiy ban an so tham; diéu chinh
thong tin lién quan bi don trong hd so vu an; xir Iy thAm phan Tran Vi T1 vi
khong thuc hién dang quy dinh phép luat, vi pham té tung nhung khong cé
chtng ctr chirng minh va khong thudc pham vi xét xir cip phuc tham trong vy an



nay nén khong co6 co so dé Hoi dong xét Xu chap nhan yéu cau khang céo cua
ong L1. Do vay can gilt nguyén ban an so tham.

[3] V& 4n phi phtic tham: Do khang cao cua 6ng L1 khong duogc chip nhan
nén Oong L1 phai chiu an phi dan sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Piéu 308 cua Bo luat T tung Dan su;

Cin ctt vao cac Diéu 51; Diéu 56 Luat Hon nhan va Gia dinh

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

Can ctr Luat thi hanh an dan su.

Tuyén xu:

1. Khong chip nhan yéu cdu khang cdo ctia 6ng Nguyén Hiru L1.

2. Giit nguyén ban 4n so thim s6 2335/2022/HNGD-ST ngay 28 thang 6
nam 2022 cua Toa an nhan dan thanh pho T, Thanh pho H6 Chi Minh

2.1. V& hon nhan: Chap nhan yéu cau ly hon giita ba Nguyén Thi Ngoc L
va ong Nguyén Hiru L1.

Gidy chimg nhn két hon s6 69/2019 ngay 15/11/2019 tai Uy ban nhan dan
phuong P, Quan C, Thanh pho H6 Chi Minh cap cho 6ng Nguyén Hitu L1 va ba
Nguyén Thi Ngoc L khong con gia tri.

- Vé con chung : Khéng c6

- V& tai san chung : Khong co

- V& no chung : Khong c6

2.2. An phi dan sy so tham: Ba Nguyen Thi Ngoc L phai ndp an phi hon
nhan so tham 13 300.000 dong, dugc can trir vao tién tam Ung an phi ba L da nop
1a 300.000 dong (Ba tram nghin) theo bién lai thu sd AA/2021/0024623 ngay
05/11/2021 caa Chi cuc Thi hanh an dan sy thanh ph6é T, Thanh phd Ho Chi
Minh. Ba L da nop du an phi.

3. An phi dan sy phuc tham: La 300.000 dong (Ba tram nghin) ong Nguyén
Htru L1 chiu va dugc khau trir vao s6 tién 300.000 dong (Ba tram nghin) ma ong
L1 da nop theo bién lai thu tam Ung an phi s6: AA/2021/0027831 ngay
22/7/2022 cua Chi cyc Thi hanh an dan sy thanh ph6 T, Thanh ph6 Ho Chi
Minh. Ong L1 da ndp du an phi phtc tham.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy, thi nguoi dugce thi héqh an dﬁr} su, nguoi phai thi hanh
an dan sy ¢6 quyén thoa thuan thi hanh an, quyén y€u céu thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7 va 9



Luat thi hanh an dan sy, thoi hi¢u thi hanh an dan sy duoc thyc hién theo quy
dinh tai Bi€u 30 Luat thi hanh 4n dan su.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM,;

- VKSND cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- TAND thanh phé T, TP.HCM;

- Chi cuc THADS thanh phd T, TP.HCM;

- UBND phuong P, thanh phd T, TP.HCM;

- Cac duong sy, Hoang Thi Bich Duyén

- Luu: VP, HS. (Linh/12b)
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