TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban an s6: 284/2024/DS-PT
Ngay 04 thang 6 nam 2024

“Tranh chdp vé thira ké tdi san va
yéu cau huy quyet dinh ca biét la Giay
chung nhan quyén su dung dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Tién Diing;
Cdc Tham phan: Ong Ping Vin Hung;
Ong Nguyén Trong Poan.

- Thu ky phién toa: Ba Hoang Thi Thu Hoai, Tham tra vién Toa 4n nhan dan
cép cao tai Ha Noi.

- Pai dién Vién kiém sdt nhén dan cdp cao tai Ha Ngi tham gia phién toa:
Ong P4 Vin Hiru, Kiém sat vién cao cap.

Ngay 04 thang 6 ndm 2024, tai tru s& Toa an nhan dan cap cao tai Ha Noi xét
xtr phtic thAm cong khai vu an dan sy thu 1y s6 145/2024/TLPT-DS ngay 27 thang
02 nam 2024 vé viéc “Tranh chép chia di san thira ké va yéu cau huy quyét dinh cé
biét 13 Gidy chung nhan quyén st dung dat”. Do Ban an dan sy so thim s
15/2023/DS-ST ngay 25 thang 8 nam 2023 cua Toa an nhan dan tinh Bac Ninh bj
khang céo.

Theo Quyét dinh dua vu an ra xét xtr sb 5685/2024/QP-PT ngay 20 thang 5
nam 2024 cta Toa an nhan dan cap cao tai Ha Noi, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh nim 1956; dia chi: Chg S, xd V, huyén
T, tinh Béc Ninh; ¢6 mat.

- Bi don: Ong Nguyén Duy H, sinh nim 1946; dja chi: S6 A, phd Cho' S, x3 V,
huyén T, tinh Bac Ninh; vang mat.

Dai dién theo uy quyén ciia Ong H: Chi Nguyén Thi H1, sinh nim 1991; dia
chi: Sb A, phé Cho S, xa V, huyén T, tinh Biéc Ninh; ¢6 mit.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Duy M (di chét).

Ngueoi thira ké quyén va nghia vu ciia 6ng Nguyén Duy M:

1.1. Ba Nguyén Thi T, sinh nim 1956 (nguyén don trong vu 4n); co6 mit.

1.2. Chi Nguyén Thu H2, sinh nim 1984; c6 mit.

1.3. Chi Nguyén Thi Thu M1, sinh nim 1999; ving mit.
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Cung dia chi: Cho' S, x V, huyén T, tinh Bac Ninh.

Nguwoi dai dién theo ity quyén ciia chi H2, chi M1: Ba Nguyén Thi T, sinh nim
1956 (nguyén don trong vy an); c6 mat.

2. Ong Nguyén Duy X, sinh naim 1961; HKTT: A101C/U, Cao 6c OSC L V,
phuong T, Ba Ria - Viing Tau; Véng mat.

3. Ba Nguyén Thi D, sinh ndam 1959; HKTT: DG 4-3- 8310 Cao 6c OSC L V,
phuong T, Ba Ria - Viing Tau; Véng mat.

4. Ba Nguyén Thi M2, sinh ndm 1954; HKTT tai: Thon B, xa V, huyén T, tinh
Bic Ninh; ¢6 mat.

5. Ba Nguyén Thi H3, sinh ndm 1943; vang mit.

6. Ba Nguyén Thi T1, sinh nim 1953; c6 mit.

7. Chi Nguyén Thi Thu N, sinh nam 1978; Véng mat.

8. Chi Nguyén Thi Ngoc L, (ttrc Nguyén Thi N1) sinh nim 1981; c6 miit.

9. Chi Nguyén Thi H1, sinh nim 1991; c¢6 mit.

Cung dia chi: Cho' S, xd V, huyén T, tinh Bac Ninh.

10. Ba Chu Thi N2, sinh nam 1945; dia chi: Thén D, xa V, huyén T, tinh Bic
Ninh; viang mat.

11. Ngwoi ké thira quyén va nghia vu ciia nguoi cé quyén loi, nghia vu lién
quan cua anh Nguyén Duy H4: Anh Nguyén Duy HS5, sinh nim 1999; dia chi: Khu
Y, phuong K, thanh phd B, tinh Bac Ninh; ving mit.

Ngueoi dai dién theo ity quyén ciia ba T1, chi N, chi L, anh H5: Chj Nguyén Thj
H1, sinh nam 1991; c6 mat.

12. UBND huyén T.

Nguoi dai dién theo phap ludt: C)ng Nguyén bai D, chirc vu: Chu tich.

Nguoi dai dién theo 1y quyén: Ong Nguyén Vian L1, chic vu: Phé trudng
Phong Tai nguyén va Moi truong; c6 don xin xét xir vang mat.

- Nguwoi khdng cdo: Bi don 6ng Nguyén Duy H.

NOI DUNG VU AN:

Theo don khai kién, cac tai liéu chimg clr co trong hd so, 101 khai cac duong
sy, vu an ¢6 ndi dung tom tat nhu sau:

- Nguyén don ba Nguyén Thi T trinh bay:

Ba T va 6ng Nguyén Duy M (chét nim 2021) két hon nam 1984, c6 02 ngudi
con chung 1a chi Nguyén Thu H2, sinh nim 1984 va chi Nguyén Thi Thu M1, sinh
nam 1999, khong co con riéng, con nudi nao khac. Khi 6ng M con séng thi ong ba
chua 6 vin ban thoa thuan chia tai san chung ctia 02 vo chong trong thoi ky hon
nhan; 6ng M chét khong dé lai di chic. B, me ctia ong M 1a cu Nguyén Duy T2
(chét nim 1993) va cu Nguyén Thi M3 (chét nim 2003) c6 05 ngudi con chung gdm:
Ba Nguyén Thi H3, 6ng Nguyén Duy H, ba Nguyén Thi M2, 6ng Nguyén Duy M
(chét nam 2021), 6ng Nguyén Duy X; cac cu khong c6 con riéng va con nudi va 02
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cu chét déu khong dé lai di chiic; khi con sdng cu T2 va cu M3 tao dung duoc khéi
tai san gdm:

+ V& dat ¢: Thira dat s6 319, to ban do s6 2, dién tich 395m? tai x6m A, thon
P, xd V, huyén T, tinh Bac Ninh; hién thira dat duoc Uy ban nhan déan (sau day viét
tat 1a UBND) huyén T cip Gidy chimg nhan quyén st dung dat (sau day viét tat 1a
GCNQSDD) s6 W918185, s6 vao s6 01696, ngay 27/11/2001 cho ho 6ng Nguyén
Duy H.

+ Veé dat rudng: Toan bo dién tich theo dinh suat Nha nuée giao cho 04 nhan
khau nim 1992 cho ho 6ng Nguyén Duy T2, trong d6 ¢6 phan rudng ctia 6ng M tai:
Xt dong Vuon Canh dién tich 203m?; xtr ddng Pam Nam dién tich 60m?; xit dong
Céac Cu dién tich 64m?; x(r ddng Chan Nudi dién tich 1.040m% xt déng Puong C
dién tich 553m?; xtr ddng H6 x6m 1 dién tich 40m2 Vo, chong ong H trong nhimg
nam chia rudng dang la can b thoat ly nén thudc dién khong dugce chia rudng; hién
nay toan bo dat rudng ho éng Nguyén Duy H dang sir dung.

Vi vay, ba khai kién dé nghi Toa an giai quyét:

+ Phan chia phan di san thira ké ctia 6ng Nguyén Duy M duoc huong cia bd
me 1a cu Nguyén Duy T2, cu Nguyén Thi M3 dé lai d6i véi thira dat s6 319, to ban
d6 s 2, dién tich 395m? tai xom A, thon D, xa V, huyén T, tinh Bac Ninh.

+ Yéu cau xac dinh ph?m dién tich dat rudng canh tac dugc chia cho 04 nhan
khau nam 1992 d6i v6i phan dién tich dat 1.920m? trong d6 c6 dién tich dat ruéng
thudc quyén str dung cua ong Nguyén Duy M, dong thoi chia thira ké d6i véi phan
dién tich dat ruong ong M duoc huong cia cu Nguyén Duy T2 va cu Nguyén Thi
M3 dé lai khong c6 di chac va phan dit rudng 6ng M dugc huong 01 dinh suit
khoang 480m? theo quy dinh ctia phép luat.

+ Yéu cau hity GCNQSDD, ngay 27/11/2001 ctia UBND huyén T cip cho ho
6ng Nguyén Duy H ddi vé6i thira dat s6 319, to ban d6 s6 02, dién tich 395m? (dién
tich thira dat thyc té 1a 388,6m?) tai xom A, thon D, xa V, huyén T, tinh Bac Ninh
vayéu cau duoc nhan dat vi hién tai gia dinh ba chua c6 dat dé o, khong déng ¥y nhan
phan di san duoc hudng bang trich tra bang tién.

Dbi véi viee doi dat gitra ba N2 va vo chong 6ng H thi ba khong biét nén dé
nghi chia thira ké 1a dat ¢ theo nguyén trang thira dat.

- Bi don éng Nguyén Duy H, nguwoi dai dién theo uy quyén va nguwoi bdo vé
quyén va loi ich hop phdp trinh bay:

Thira nhan vé quan hé huyét théng cua cac cu Nguyén Duy T2, cu Nguyén Thi
M3; con chung, con riéng; thira nhan nguén géc dién tich dat ¢ 1a tai san cua céac cu
T2 cu M3 va céac cu chét khong c6 di chiic nhu nguyén don ba T khai.

Trén dat cu T2, cu M3 sinh sdng c¢6 01 ngdi nha bang gb lim 05 gian do to tién
dé lai; khi céc cu gia yéu, ong don cu M3 ra ¢ véi vo chéng ong trén thira dat & Cho
S, x& V (1a dat vo chong 6ng mua riéng) thi ong M, ba H3, ba M2, 6ng X da tu ¥ pha
ngdi nha trén ma khong néi gi cho éng duoc biét; do cac anh em 6ng mudn ban thira
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dét cua tb tién dé lai nén mai x4y ra mau thuan. DPén nam 2001, thira dat cia td tién
dé lai duoc cap GCNQSDD; 6ng khong 1am thi tuc ma do UBND x4 V 1am toan bo
thi tuc va co thong bao trén loa dai chung nhung khong ai ¢6 y kién thic mac gi.
Nam 2012, éng X di 1am in xa vé qué xin xay nha trén mot phan dat dé & nho; vo
chdng 6ng X, ba D c6 xdy ngdi nha cap 4 lop Proximing hét khoang 3% dién tich
dat dé ¢. Pén nam 2017 thi 6ng X, ba D khong & trén nha dét nira va ndi voi 6ng
mudn xin lai tién xay dung 100.000.000 déng; dng dua cho ong X, ba D 30.000.000
d6ng dé di lam an; ong X, ba D c¢6 viét bién ban ban giao toan bd tai san cho 6ng
quan 1y str dung, c6 x4c nhan cta Trudng COng an xa V. Thira dat tir 46 cho dén nay
b6 khong, khong c6 ai sinh sdng; dén thang 6/2022, éng x4y dung lai toan bo tai san
trén dat, cac anh chi em rudt cling khong ai c¢6 ¥ kién gi.

Vé dat rudng; cu T2 va cu M3 con dé lai dinh suét rudng moi ngudi 01 sao 05
thudce rudong va 03 thude %. Hién nay toan bd dinh suit rudng cua cac cu do Ong
quan 1y st dung, con 6ng M thoi ky chia ruong khong c6 & nha nén khong dugce chia,
ong la can bo thoat ly nén cling khong dugce chia rudng; con 02 dinh suét rudng la
cua vo 6ng 0 dinh suat, 01 dinh suét 1a cua cac con ong. T ndm 1992 dén nay, toan
bo cac nghia vu dong thué véi Nha nudce vé dit o, rudng canh tac déu do ong dong,
6ng M khong c6 nghia vu gi hét.

Pé nghi bac toan bo yéu cau khoi kién ciia ba T véi 1y do: Dbi véi yéu cau chia
phﬁn di san thira ké cua cu T2, cu M3 vé dat 6 thi dé nghi hoa giai, néu khong hoa
giai duoc thi khong dong y vi thira dat da duogc cap GCNQSDD mang tén ho gia
dinh 6ng; d6i v6i yéu cau chia dat ruong khong dong ¥ vi thoi ky chia rudng Nha
nudc cip rudng cho ho gia dinh 6ng va khong dong ¥ huy GCNQSDD dbi véi thira
dat s6 319 to ban d6 s6 02, dién tich 395m? tai xom A, thon B, xa V, huyén T, tinh
Bic Ninh vi viée cdp GCNQSDD di tuén thu ddy du cac quy dinh ctia phap lut,
khong ai c6 khiéu nai hay y kién gi khac. Truong hop phén chia cac di san cia cy
T2, cu M3 thi xin nhan toan b dat dé 1am noi tho cung to tién va trich tra bang tién
cho cac dong thira ké khac va dé nghi xac dinh dién tich thira dat theo thyc té 1a
388,6m?>.

DPdi véi viee doi dat gitra ba N2 va vo chéng ong H 1a vi¢c riéng, cac bén tu
giai quyét vi nhau.

- Ngueoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi T1 trinh bay:

Nhét tri noi dung nhu chi Nguyén Thi H1, dai dién theo uy quyén cua chi
Nguyén Thi Thu N, chi Nguyén Thi Ngoc L, anh Nguyén Duy H5 di trinh bay.

- Nguoi ¢6 quyén loi, nghia vu lién quan chi Nguyén Thi H1, dong thoi la ngueoi
dai dién theo 1y quyén ciia nhitng nguoi c6 quyén loi nghia vu lién quan chi Nguyén
Thi Thu N, chi Nguyén Thi Ngoc L, anh Nguyén Duy HS trinh bay:

Truong hop Toa an xét xir phan chia di san thira ké ctia cu T2, cu Muot ma chi
N, chi L, anh H5 dugc hudng thi xin nhan bang hién vat va giao cho ong H, ba T1
toan quyén quan 1y, st dung 1am noi tho cang to tién.
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- Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi M2 trinh bay:

Ba nhét tri voi yéu cau khoi kién cua ba T va dé nghi chia di san thira kécua cu
T2, cu M3 14 quyén sur dung dat d6i vai thira dat s 319, to ban d6 s6 2, dién tich
theo do dac thuc té 1a 388,6m? tai xom A, thon P, xa V, huyén T, tinh Bac Ninh va
toan bo dinh suit rudng 1.920m? ma cu T2, cu M3 dé lai chia theo khau nim 1992
theo diing quy dinh ctia phap luat. Ba xin nhan dt, truong hop khong chia dugc
bang dat thi ba xin nhan gia tri bang tién.

Déi voi viee d6i dat gitta ba N2 va vo chong ong H thi ba khong dugc biét nén
dé nghi phan chia theo quy dinh ctia phap luat.

- Nguroi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Duy X, bd Nguyén Thi D
trinh bay:

Ong, ba tir chdi nhan di san thira ké va dé nghi chia déu di san ciia cu T2, cu
M3 cho cac dong thira ké khac duoc hudng.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi H3 trinh bay:

Ba nht tri véi ndi dung trinh bay cia ba T; ba tir chdi nhan di san thira ké cua
cu T2, cu M3 va dé nghi chia di san cua cac cu cho cac déng thira ké khéc.

- Nguoi ¢ quyén loi, nghia vu lién quan UBND huyén T do nguwoi dai dién
trinh bay:

Theo hd so luu gitr tai UBND x& V Doan thé hién: UBND huyén T nhan dugc
Pon ding ky quyén st dung dat dé ngay 01/4/2000 cua ong Nguyén Duy H; ngudn
géc st dung dat dugc UBND x3 V xé4c nhan tai don dang ky. Can cur Luat Dat dai
1993 va cac van ban hudng dan thi hanh, vin ban co6 hiéu lyuc tai thoi diém cép
GCNQSDD, UBND huyén di cip GCNQSDD cho ho gia dinh 6ng Nguyén Duy H
nén dé nghi giai quyét vu an theo quy dinh ctia phap luat.

- Tai Ban dn dan su so tham s6 15/2023/DS-ST ngay 25 thdng 8 niam 2023 ciia
Toa dn nhén dén tinh Bdc Ninh da quyét dinh:

Can cir cac Diéu 26, 34, 35, 37, 41, 147, 157, 165, 239, 243, 248, 260, 264,
266, 267 Bo luat TH tung dan su; cac Dicu 646, 647, 648, 649, 650, 652, 653, 654,
656, 668, 669, 674, 675, 676 Bo luat Dan sy nam 2005; cac Piéu 611, 612, 613, 623,
649, 650, 651, 660 Bo luat Dan sy ndm 2015; Piéu 32 Luét T6 tung hanh chinh;
Diéu 99, 100 Lut Dat dai; Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va st dung an phi, I1¢ phi Toa an.

1. Chap nhan yéu cau khdi kién cua nguyén don 1a ba Nguyén Thi T. Xac nhan
di san cua cu Nguyén Duy T2 va cu Nguyén Thi M3 d¢é lai 1a thira dat s6 319, to ban
d6 s6 2, dién tich 395m? (dién tich do dac thyc té 1a 388,6m?) va 02 dinh suit ruéng
trong téng $6 1.920m? tai xom A, thon D, xa V, huyén T, tinh Bic Ninh gé)m cac xu
ddng: Xir ddng Vuon Canh dién tich 203m?; x{r dong Pam Nam dién tich 60m?%; x@
ddng Cac Cu dién tich 64m?; x(r ddng Chin Nubi dién tich 1.040m?; x{r dong Pudng
C dién tich 553m?.

- X4c nhan hang thira ké thir nhat cia cu Nguyén Duy T2 va cu Nguyén Thi
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M3 c6 05 ngudi con, gom: Ba Nguyén Thi H3, 6ng Nguyén Duy H, ba Nguyén Thi
M2, dng Nguyén Duy X, 6ng Nguyén Duy M (chét ndam 2021). Do 6ng M chét sau
cu T2 va cu M3 nén hang thira ké tht nhat ciia 6ng M gém c6 vo 6ng la ba Nguyén
Thi T va 02 con 14 chi Nguyén Thu H2, chi Nguyén Thi Thu M1 duoc huéng phan
di san thira ké cta ong M.

- V& phan chia di san thira ké:

+ Ve dat o:

Chia cho ba Nguyén Thi T duoc quan 1y, sir dung phan dat c6 dién tich 83,7m?
tai thira dat ¢ s6 319, to ban dd so 2, dién tich 388,6m? tai x6m A, thén D, xa V,
huyén T, tinh Bic Ninh duoc gi61 han bdi cac diém (7, 8,9,10, 11); co tr can nhu
sau: Canh Bic giap nha ba N2; canh Nam giap thira 311 (nha 6ng V, ba T3), canh
Pong giap phan dat 6ng H méi chia, canh T4 giap ngd bé tong. Ba T duoc so hitu
tai san trén dat 1a tuong rao va 02 tru cong.

Chia cho 6ng Nguyén Duy H duoc quan ly, st dung phan dit co dién
tich304,9m? tai thira dat & s6 319, to ban dd s6 2, dién tich 388,6m? tai xom A, thdn
D, xa V, huyén T, tinh Bic Ninh duoc gi61 han bo1 cac diém (1,2,3,4,5,6,7,11);
6 t can nhu sau: Canh Bic giap nha ba N2, canh Nam gidp thtra 311 (nha 6ng V,
ba T3), canh P1 gidp ngd bé tong; Canh Tay giap phan dat ba T mdi chia. Ong
Nguyén Duy H ¢6 nghia vu trich tra phan di san chénh 1éch cta 6ng M duoc hudng
ctia cu T2 va cu M3 cho ba Nguyén Thi T c6 tri gia 1a 295.433.000 dong (Hai trim
chin muoi nam triéu bon trim ba ba nghin dong). Ong Nguyén Duy H phai c¢6 nghia
vu trich tra phén di san chia cho ba Nguyén Thi M2 dién tich dat 129,533m?, bé‘mg
tién 13 906.733.000 dong (Chin trdm linh s4u triéu bay trim ba ba nghin dong).

Chia cho ba Nguyén Thi M2 dién tich dat 129,533m? co tri gia bang tién 1a
906.733.000 dong.

+ Vé dét rudng:

Chia cho ba Nguyén Thi T duoc quan 1y, st dung phan dét rudng co tong dién
tich 816m? gom: xtr ddong Vuon Canh dién tich 203m?%; x{r ddng Pudng Che 553m?;
xtr ddong B 60m2 Ba T phai trich chia gia tri chénh léch ciia 16m? cho 6ng H la
1.120.000 dong.

Giao cho ba Nguyén Thi M2 dugc str dung dién tich dat rudng tai xir ddng Céc
Cu dién tich 64m?.

Giao cho 6ng Nguyén Duy H dugc sir dung dét rudng tai xir dong Chian Nudi
dién tich 1.040m? (trong d6 c6 01 dinh suét rudng chua xac dinh dugc cta ai va phén
dugc chia thira ké ctia cu T2 va cu M3) nhung phai trich chia gia tri chénh 1éch cho
ba M2 bing tién 1a 17.920.000 dong.

Déi trir nghia vu, 6ng Nguyén Duy H c6 nghia vu trich tra cho ba Nguyén Thi
T s tién 14 294.313.000 dong (Hai trim chin muoi bén triéu ba trim muoi ba nghin
d6ng); trich tra cho ba Nguyén Thi M2 sé tién 13 924.653.000 déng (Chin trim hai
muoi bdn triéu sau trim nim muoi ba nghin dong).
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2. Huy Giay chimg nhan quyén st dung dat s W 918185, vao so cap Gidy
chtng nhan quyén st dung dat s6 01696 QSDP/624/QD- UB do UBND huyén T
cap ngay 27/11/2001 cho ho dng Nguyén Duy H.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, chi phi t tung, nghia vu thi
hanh an dan su, quyén va nghia vu cua cac duong su vé viéc thuc hién quyén sur
dung dat va thong bao quyén khang céo cho cac duong su theo quy dinh ctia phap
luat.

Ngay 07/9/2023 bi don 6ng Nguyén Duy H c6 don khang cdo toan b ban an
so tham.

Tai phién toa phiic thdm:

- Pai dién theo uy quyén cta bi don ong Nguyén Duy H 1a chi Nguyén Thi H1
giit nguyén yéu cau khang cdo va trinh bay: Vé dat ¢ cua cac cu dé lai cho 6ng noi
thd cting 1au nam khong co tranh chip, ong H 13 con trudng nén cé trach nhiém thira
huong thd cing, qua trinh sir dung duge cap GCNQSDD cac anh em khong ai ¢
kién gi va dang di nguyén ciia 6ng ba ndi dé lai. Do d6, yéu cau khong chia thira ké
ddi véi dat ¢ béng hién vat, gilt nguyén hi¢n trang dat o, giao cho bi don sir dung
toan bo dé 1am nha & va tho cung to tién, con ddi voi dat nong nghiép dé nghi chia
lai vi ndm 1992 Nha nudc chia ruong cho 6ng ba ndi va vg con cua 6ng H, con 6ng
M khong cé dat ndng nghiép. Do d6, dé nghi chip nhan don khang céo ciia bi don.

- Ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi T1, chi Nguyén Thi
Ngoc L dé nghi chap nhan don khang cio cua bi don 6ng Nguyén Duy H.

- Nguyén don ba Nguyén Thi T va ngudi co quyén loi, nghia vu lién quan ba
Nguyén Thi M2 dé nghi gitt nguyén ban an so thim.

- Cac duong su khac c6 mit tai phién toa khong c6 v kién gi thém.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich cac tinh
tiét cia vu 4n va khang cdo ctia ngudi khang cdo, co quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh t6 tung, nguoi tham gia t6 tung da chip
hanh dung cac quy dinh ctia Bo luat TS tung dan su. Khang cdo cta bi don 6ng
Nguyén Duy H 13 trong thoi han, ding quy dinh tai khoan 1 Diéu 273 B6 luat T6
tung dan sy va thudc truong hop duogc mién ndp tam Ung an phi dan sy phtc tham
nén du diéu kién xem xét theo tha tuc phiic tham.

+ V& nodi dung: Dé nghi Hoi ddng xét xtr cin ctr khoan 1 Diéu 308 Bo luat TH
tung dan sy nam 2015, khong chap nhan khang co cta bi don 6ng Nguyén Duy H;
giit nguyén ban an so tham ctia Toa 4n nhan dan tinh Bic Ninh.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an; can cir vao tai li¢u, chirg ctr c6 trong ho so da duoc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi déng xét xir nhan dinh
nhu sau:

[1] Vé td tung:
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[1.1] Pon khang c4o ctia bi don 6ng Nguyén Duy H 14 trong thoi han quy dinh
tai Piéu 273 Bo luat TH tung dan sy va nguoi khang cdo la ngudi cao tudi, duoc
mién ndp tam tng an phi dan sy phiic thim nén dugc chap nhan hop 1é dé xem xét,
giai quyét theo thu tuc phiic tham.

[1.2] Tai phién toa phuc thim ving mit mot sd ngudi co quyén loi, nghia vu
lién quan nhung trong d6 c6 ngudi di uy quyén cho nguoi khac tham gia phién toa,
nhitg nguoi khac di dugc triéu tap hop 1¢ 1an 02 nhung ving mit khong 1 1y do.
Trén co sO y kién ctia cac duong su c6 mit tai phién toa va dé nghi cua dai dién Vién
kiém sat nhan dan cép cao tai Ha Noi, Hoi dé)ng xét XU quyét dinh tién hanh xét xr
vu an theo quy dinh tai Diéu 296 B luat T tung dan su.

[1.3] Nguyén don khoi kién yéu ciu chia di san thira ké va hiy quyét dinh ca
bi¢t la GCNQSDD do UBND huyén T, tinh Bic Ninh ban hanh. Do d6, ban 4n so
tham x4c dinh quan hé tranh chép, yéu cau khdi kién con trong thoi hiéu va tham
quyén giai quyét vu an thudc Toa an nhan dan tinh Bac Ninh 1a ding theo quy dinh
tai khoan 5 Piéu 26, khoan 4 Diéu 34, diém a khoan 1 Diéu 37 Bo luat T4 tung dan
su ndm 2015 va Piéu 623 Bo luat Dan su.

[2] V& ndi dung:

[2.1] D6i v6i ndi dung vé chia di san thira ké:

[2.1.1] V& x4c dinh di san thira ké:

- Can ctr cac ching cw, tai lidu co trong hd so vu an va 10i trinh bay cua céac
duong su c6 co so xac dinh cu Nguyén Duy T2 (chét nim 1993) va cu Nguyén Thi
M3 (chét nam 2003) khi con séng c6 cac tai san sau:

+ V& dét ¢: Thura dat s6 319, to ban d6 s6 2, dién tich 395m? (dién tich do thuc
té 388,6m?) tai xom A, thon D, xd V, huyén T, tinh Bic Ninh; c6 tir can: Phia Béc
giap thira dat nha ba N2; phia Nam giap dat nha 6ng V, ba T3; phia Pong giap ngd
bé tong; phia Tay giap ngd bé tong; thira dit hién do gia dinh 6ng Nguyén Duy H
quan 1y, da dugc UBND huyén T cap GCNQSDP ngay 27/11/2001 mang tén ho ong
H. Khi con séng, hai cu khong tiang cho ciing nhu chuyén nhuong cho ai thira dat
nay; sau khi hai cy chét, thira dat nay chua dugc cac hang thira ké thi nhat dinh doat
tang cho hay chuyén nhuong cho ai.

+ V& dat rudng: Nam 1992, ho cu Nguyén Duy T2 vong 1 dugc chia 1.887,2m?,
dién tich vong 2 1a 51m?, tong san luong 418,2 kg. Thoi diém nam 1992 ho cu T2
duoc chia 04 dinh suét rudng, trong khi hd cu T2 chi ¢6 cu T2, cu M3 con 02 dinh
suat khac cta 2 thanh vién nhung khong xac dinh duoc 1a ai. Pén nam 2003, sau khi
don dién doi thira thi tong dién tich dat nong nghiép cua ho cu T2 12 1.920m?, gdbm
cac xir dong: X ddong Vuon Canh dién tich 203m?% Xt ddng Pam Nam dién tich
60m?; Xt ddng Cac Cu dién tich 64m?; Xt dong Chan Nubi dién tich 1.040m?; Xt
ddéng Puong C dién tich 553m?; X& dong Ho x6m A dién tich 40m?. Tai Bién ban
ngay 30/12/2021, 6ng L2 1a truéng x6m 1 ¢o xac nhan: “Theo dién tich s6 ruéng
canh téc do thén qudn 1y, ho gia dinh éng H ¢6 04 khdu theo dinh sudt dwoc chia
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vong 1 1a 1.920m2 dién tich phan tram la 144m? (sudt chia cia bd, me dé éng H)
nhing do vo chong éng H trong nhitng ndm chia ruéng dang la can bé thodt ly nén
thuoc dién khong dwoc chia rugng, con 02 sudt con lai chua xdac dinh r6”. Nhu vay
thoi diém chia rudng canh tac thi ho 6ng H khong duoc chia ruong; ddi véi 02 khau
con lai ctia ho cu T2 thoi diém nam 1992 chwa xac dinh dugc cu thé 13 ai va ong H
cling khong c6 can ctr ching minh toan b dinh suét rudng cép chohocu T2 la cép
cho ho ong H. Theo s6 ho khau do Cong an x4 V cung cap thi thoi diém nay trong
hé cu T2, ngoai cu T2, cu M3 ¢6 6ng M nén c6 co so xac dinh trong 04 dinh suit
rudng cua hd cu T2 dugc chia nam 1992 téng dién tich 1.920m? ¢6 02 dinh suét
rudng cua cu T2, cu M3 va c6 01 dinh Xuét cla ong M nén c6 co s¢ xac dinh khi con
song cu T2, cu M3 duoc chia 02 dinh dat ruong 1a 1.920m? : 4 x 2 = 960m?2.

+ V& tai san trén dat: Bi don 6ng Nguyén Duy H trinh bay trén dét thira ké cu
T2, cu M3 ¢6 01 ngdi nha cap 4 va cong trinh xay dung kém theo dé & nhung da bi
pha d&, nay khong con va cac duong su trong vu an khong ai co yéu cau giai quyét
nén ban an so thaim khong xem xét, giai quyét 1 phu hop.

- Khi con séng cu T2, cu M3 chua cho tang tai san cho ai, khi chét cac cu khong
dé lai di chuc; do d6 ban an so tham xac dinh di san thira ké ctia cu T2, cu M3 gdom
c6: Thira dat s6 319, to ban dd s6 2, dién tich 395m? tai xom A, thon D, x4 V, huyén
T, tinh Bic Ninh va 02 dinh suit = 960m? dé chia thira ké theo phap luit 1 c6 can
ct phap luat.

[2.1.2] V& xéc dinh hang thira ké:

Ban an so thdm xac dinh 05 ngudi con chung ctia cu T2 va cu M3 gdm ba
Nguyén Thi H3, dng Nguyén Duy H, ba Nguyén Thi M2, dng Nguyén Duy M, chét
nam 2021, 6ng Nguyén Duy X 1a nhitng nguoi thira ké thir nhat va ba Nguyén Thj
T cung 02 con 1a chi Nguyén Thu H2, chi Nguyén Thi Thu M1 dugc hudng phan di
san thira ké cua 6ng M 13 dang theo quy dinh tai diém a khoan 1 Piéu 651 B¢ luat
Dan su.

[2.1.3] V& gia tri di san thira ké:

Theo Bién ban dinh gia ngay 14/12/2022 va 06/01/2023 ctia Hoi dong dinh gia
tai san do Toa an cép so' thAm thanh 1ap thuc hién; gia tr1 thira dat & s6 319, to ban
d6 s 2, dién tich 395m? (dién tich do thuc té 388,6m?) tai xom A, thén b, xa V,
huyén T, tinh Bic Ninh 1a 7.000.000 dong/Im?; gia tri dat rudng la: 70.000
d6ng/1m?. Cac bén duong sy déu nhat tri, khong co ai c¢6 khiéu nai, td cdo nén ban
an so tham can cir két qua dinh gia dé 1am co so cho viée giai quyét vu an 1a ding
phap luat.

[2.1.4] V& viéc phén chia di san thira ké:

Trén co s& xac dinh nhirng ngudi dugc thira ké, gia tri di san thura Ké, v kién vé
viéc nhan va giao phan di san thira ké duoc hudng ctia nhitng ngudi thira ké, nhu
cAu s dung céc loai dat thira ké, thuc trang thtra dat & va dat rudng, cac tai san co
trén dat thira ké. Xét thay ban 4n so thAm chia cho ba Nguyén Thi T dugc quan 1y,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Xoang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20%E1%BB%91c%20OSC%20Land%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

str dung phan dat ¢ c6 dién tich 83,7m? va tong dién tich 816m? dat rudng tai: xtr
d6ng Vuon Canh 203m?, xtr ddng Pudng C 553m2, B 60m?; chia cho 6ng Nguyén
Duy H dugc quan ly, st dung phén dat & c6 dién tich 304,9m? va dat rudng co6 dién
tich 1.040m? (trong @6 c6 01 dinh suét rudng chua xac dinh dugc cua ai va phén
dugc chia thira ké ctia cu T2 va cu M3); chia cho ba Nguyén Thi M2 dugc sir dung
dién tich dat rudng tai X déng Céc Cu dién tich 64m?; budc céac bén trich tra phﬁn
di san chénh léch cho nhau 1a ¢6 can ctr va phu hop phap luét.

Tai phién toa phtic tham, dai dién theo iy quyén cua bi don ong Nguyén Duy
H dé nghi khong chia dat & thira ké bang hién vat, giit nguyén trang thtra dat, giao
cho dng H quan 1y, st dung dé & va 1am noi tho ty t6 tién. Xét thay di san thira ké
vé dat caa cu M3, cu T2 chia duoc bang hién vat va nhitng nguoi thira ké khac 1a ba
Nguyén Thi T, ba Nguyén Thi M2 khong dong y véi ¥ kién cua 6ng H nén khdng
c6 can cir chap nhan.

[2.2] Di v6i nodi dung khong dong ¥ huy GCNQSDD di cip cho hd ong
Nguyén Duy H:

Nhu d4 phan tich tai myc [2.1], thira dat s6 319, to ban do s6 2, dién tich 395m?,
do dac hién trang co6 dién tich 1a 388,6m? tai xom A, thon P, x3 V, huyén T, tinh Bic
Ninh 1a di san thira ké ctia cu T2, cu M3 chua dugc phan chia. Do d6, viéc UBND
huyén T, tinh Bac Ninh cip GCNQSDD cho ho dng Nguyén Duy H nim 2001 1a
xéac dinh chua day du nguoi c6 quyén st dung dat, xdm pham dén quyén va loi ich
hop phép cta nhitng ngudi duge huong thira ké cua cu T2, cu M3 va khdng khong
dung phap luat. Ban an so thim chdp nhan yéu cau khoi kién ctia nguyén don, huy
GCNQSDD sb6 W 918185, vao sd cip sd 01696 QSDD/624/QP-UB, ngay
27/11/2001 caa UBND huyén T cap cho hd 6ng Nguyén Duy H 13 ¢6 cin ct phap
luat.

[2.3] Dbi voi phan dién tich dat gia dinh 6ng Nguyén Duy H di d6i cho ba Chu
Thi N2:

Xét thdy nguyén don chi yéu cau phan chia dién tich dat thira ké theo ding méc
gi¢i thira dat da cap GCNQSDD cho ho ong H, cac dwong su trong vy an ciing khong
c6 ai c6 yéu cau va phan dién tich dat ong H doi cho ba N2 nay nam phia bén phan
dién tich dat ban an so tham giao cho gia dinh 6ng H quan 1y, str dung nén ban 4n so
tham khong xem xét, giai quyét 1a phu hop v6i quy dinh ctia phap luat.

[2.4] D6i v6i cac tai san trén dat chia thira ké:

Céc tai san trén dit chia thira ké 13 do gia dinh 6ng Nguyén Duy H xdy dung.
Do d6, ban 4n so thim chia va giao dit cho ba T str dung dong thoi budce ba T trich
tra gid tri cac tai san trén dat duoc chia thira ké 1 ding phap luat.

[3] V61 cac nhan dinh trén, Ho1 déng xét xtr khong chép nhan khang cdo cua bi
don 6ng Nguyén Duy H; giit nguyén ban 4n so thim nhu dé nghi cua dai dién Vién
kiém sat nhan dan cép cao ta1 Ha No1.

[4] Cac quyét dinh khac cta ban an so thaim khong c6 khang cdo, khong bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Ch%C3%A8%20S%C3%A2u%20553m2,%20%C4%90%E1%BA%A7m%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%A3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%A3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%A3t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ti%C3%AAn%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ti%C3%AAn%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20188,%20ph%E1%BB%91%20Ch%E1%BB%A3%20S%C6%A1n,%20x%C3%A3%20Vi%E1%BB%87t%20%C4%90o%C3%A0n,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
[5] V& an phi: Khang cdo khong dugce chap nhan nhung bi don 6ng Nguyén
Duy H 1a ngudi cao tudi nén duwoc mién an phi dan su phuc tham.
Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 308 Bo luat T tung dan su, diém d khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va sir dung an phi va 18
phi Toa éan; xu:

1. Khong chap nhan toan bo khang cdo cta bi don 6ng Nguyén Duy H; giir
nguyén Ban an dan sy so tham s 15/2023/DS-ST ngay 25 thang 8 nim 2023 cia
Tda 4n nhan dan tinh Bac Ninh.

2. V& &n phi: Mién an phi dan su phuc thim cho ong Nguyén Duy H.

3. Cac quyét dinh khac ctia ban an so thim khong c6 khang cao, khong bi khang
nghi ¢ hiéu phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan: T/M HQI PONG XET XU PHUC THAM

- VKSNDCC tgi Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Bac Ninh,

- VKSND tinh Bdc Ninh;

- Cuc THADS tinh Bdc Ninh;
- Cdc dwong su (theo dia chi),;
- Luu HS HCTP.

Nguyén Tién Diing
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