TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phc

Ban an sb: 819/2024/DS-PT

Ngay: 23-9-2024

VIv tranh chap hop dong chuyen
nhirong quyén s dung dat, quyén s¢
hizu nha va huy cdp nhdt sang tén trong
Gidy ching nhdn quyén sir dung dat
quyén s¢ hizu nha ¢ va tai san khac gan
lién véi ddt

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phin Hpi dong xét xiv ph(cC thdm gom cé:
Théam phdn - Chii toa phién toa: Ba Nguyén Thi Cuc
Cac tham phan: Ong Duong Tuén Vinh
Ong Nguyén Van Khuong
, - Thw ky phién tc‘)§l: ba PBinh Thi Thanh Binh — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho6 Chi Minh
tham gia phién toa. Ong Nguyén Van Phuong — Kiém sat vién.
~ Ngay 23 thdng 9 ndm 2024, tai try 56 Toa &n nhan déan cap cao tai Thanh phé
H6 Chi Minh m¢ phién toa xet xtr phic tham cong khai vu an dan sy thu 1y s6
214/2024/TLPT- DS ngay 20 thang 3 nam 2024 ve viéc “tranh chap hop dong
chuyén nhuwong quyén sir dung dat, quyen so hiu nha va huy cap nhat sang tén
trong Glay chiing nhan quyén sir dung dat quyen so hitu nha ¢ va tai san khac

gan lién véi dat”’; do Ban an dan sy so tham s0 2480/2023/DS-ST ngay 22 thang
11 nam 2023 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua an ra xét xir s6 2606/2024/QP-PT ngay 02 thang 8
nam 2024 gitra cac duong su:

- Nguyén don: ba L& Thi T, sinh nam 1967. Dia chi: B North B road,
Barham N, A.

Nguoi dai dién theo 1y quyén ciia nguyén don: ong Truong Véan M, sinh
nam 1958. Dia chi: E L, Phuong E, Quan A, Thanh phé H6 Chi Minh (c6 mat).

- Bi don: 6ng Chéu Th’anh‘ T1, sinh nam 1975. bia chi: 1 Budng s6 C,
Phuong A, Quan F, Thanh pho H6 Chi Minh (vang mat).

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ci)ng‘Pham Htru N, sinh nam 1967. Pia chi: C P, Phuong G, Quéan H,
Thanh pho H6 Chi Minh,

Nguoi dai dién theo ity quyén cia ong N: ba Pham Thi H, sinh nam 1979.
Dia chi: 4 N, Phuong E, quan G, Thanh pho H6 Chi Minh (c6 mat).

2. Bé Nguyén Ngoc T2, sinh nam 1960. Pia chi: 2 N, Phuong A, Quan F,
Thanh ph6 H6 Chi Minh (c6 mat).

Nguoi dai dién theo iy quyén cua ba T2: 6ng B HI, sinh nim 1968; dia
chi: E B, phuong A, Quan A, Thanh ph6 H6 Chi Minh (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua ba T2: Luat su Pham Hiru L —
Céng ty L2 — DPoan Luat su Thanh pho H. Pia chi: 2 T, Phuong A, quan T, Thanh
pho HO Chi Minh (c6 mat).

3. (j)ng‘Vﬁ Minh H2: sinh nam 1976. Dia chi: 2 N, Phuong A, Quéan F,
Thanh pho H6 Chi Minh (vang mat).

4. Ong Tran Huy C, sinh nam 1985;

5. Ong Tran Nhat Q, sinh nam 1987 (vang mat);

6. Ong Tran Nhat Anh H3, sinh nam 1992;

7. Ba Tran Ngoc Hoang Y, sinh nam 1993 (vang mat);

8. Ba Tran Ngoc Hoang A1, sinh nim 1997 (ving mat);

9. Ba Nguyén Ngoc Bich T3, sinh nim 2003;

Cung dia chi: 2 N, Phuong A, Quan F, Thanh phé H6 Chi Minh.

Nguwoi dai dién theo ity quyén ciia 6ng C, 6ng H3, ba T3: Ba Nguyén Ngoc
T2, sinh nam 1960. Dia chi: 2 N, Phuong A, Quan F, Thanh pho H6 Chi Minh (cé
mat).

10. Ba Lé Tuyét M1, sinh nam 1980. Pja chi: G H, Phuong A, Quén E,
Thanh ph6 H6 Chi Minh (vang mat).

11. Ba Nguyén Thi Kim L1, sinh nam 1973 (c6 don xin xét xir vang mat);
12. Ong Pham T4n N1, sinh ndm 1969 (c6 don xin xét xtr ving mit);
Cung dia chi: D 4p D, x4 T, huyén B, Thanh ph6 H6 Chi Minh.

13. Ong Nguyén Qudc D, sinh nam 1940;

14. Ba Truong Thi Hong T4, sinh nam 1951 (c6 mat);

Cung dia chi: 3, L, Phuong A, Quéan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia éng D, ba T4: ba Lé Phan Thi Minh N2,
sinh nam 1974. Bia chi: 2 H, Phuong B, quan B, Thanh pho H6 Chi Minh (cé
mat).

15. Ong Luu Quéc B, sinh ndm 1981 (c6 don xin xét xtr vang mit);
16. Ba V5 Thi N3, sinh nim 1984 (c6 don xin xét xir vang mat);
Cung dia chi: A D, xa T, huyén B, Thanh phd H6 Chi Minh.
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17. Van phong CI, Thanh ph6 HO Chi Minh. Pia chi: A N, Khu phd E,
Huyé¢n B, Thanh pho H6 Chi Minh.

18. Phong C2, Thanh pho HO Chi Minh. Bja chi: 9 N, Phuong G, Quén E,
Thanh phd H6 Chi Minh.

19. Van phong C3, Thanh phd HO Chi Minh. Dia chi: 9 N, Phuong N, Quén
A, Thanh pho H6 Chi Minh.

20. Van phong C4, Thanh ph6 HO Chi Minh. Dia chi: A P, Phudng D, Quan
F, Thanh pho H6 Chi Minh.

- Nguroi khang cdo: nguyén don ba L& Thi T va ngudi co quyén loi, nghia
vu lién quan ba Nguyén Ngoc T2.

NOI DUNG VU AN

Theo Don khoi kién cua nguyen don ba L& Thi T ngay 11/01/2019, cdac ban
tw khai, bién ban khong tién hanh hoa giai dwoc va ghi nhdn y kién cua cdc duong
su, nguyén don uy quyén cho 6ng Truong Van M dai dién trinh bay:

Ba 1a nguoi c6 quyén sir dung dat tai thira dat s6 535, to ban do s6 31, dién
tich 1.000m? (trong d6 muc dich sir dung: dat trong cdy lau nam la 700m?, dat &
nong thon la 300m?), dia chi thira dat: s6 10/15P ap B, xa T, huyén B, Thanh phd
Ho6 Chi Minh, theo Gidy chung nhén quyén sur dung dat quyén s¢ hiru nha ¢ va
tai san khac gan lién véi dat s BD 738196, s6 vao so cap GCN: CHO01154 do Uy
ban nhan dan huyén B cap ngay 12/5/2011. bang ky bién dong thay d6i chu dimg
tén ba dugc Chi nhanh Vian phong dang ky quyén st dung dat huyén B x4c nhan
ngay 10/10/2012.

Bau nam 2013, ba xin Glay phep xay dung va tién hanh xay dung mot can
nha 03 tang, toa lac trén phan dat néu trén, v6i két cau: Cot, san bé tong cot thép,
véach gach, mai bé tong ct thép dan ngoi, dién tich xay dung 174,60m?, tong dién
tich san xay dung 457,60m?.

Tuy nhién, do trudc day ba co thé chap quyén stt dung dat néu trén cho
Ngan hang TMCP S — Chi nhér]h Ql- Phong G dé bao lanh cho Cong ty TNHH
S1 (do ba lam Giam doc) vay so tién 1.230.000.000 dong.

Bén cubi nam 2013, do can tién dé tra ng ddi voi khoan vay trén (s tién
131 va gbc khoang 1.400.000.000 dong) nén ba da thuong lugng voi Ngan hang
dé tu chuyén nhuong quyén st dung dat da thé chap nham tra ng cho Ngan hang.

Qua gidi thiéu, ba va 6ng Chau Thanh T1 thoa thuén viéc chuyen nhuong
nha va dat tai thira dat s6 535, to ban d6 s6 31, dién tich 1.000m?, theo Giay ching
nhan quyén st dung . dat quyén sé hiru nha ¢ va tai san khac gin lién voi dat sd
BD 738196, s6 vao s6 cap GCN: CH01154 do Uy ban nhan dan huyén B cap ngay
12/5/2011, véi gia 1a 6.000.000.000 dong. Khi thoa thuan éng T1 hira thanh toan
trudc cho ba sb tién 2.000.000.000 dong, trong d6 trudc khi ra cong chung ong
T1 tra cho ba 1.400.000.000 dong dé tra ng cho Ngan hang, sau khi thuc hién x6a
thé chap xong hai bén sé& ra cong ching ong T1 s& dua tiép s tién 600.000.000
dong.
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Do phan nha & chua dugc hoan cong xay dung va cap Glay ching nhén
quyén s hiru nha, nén 6ng T1 da yeu cau ba ky Hop dong chuyen nhuong quyén
str dung dat (khong co tai san gin lién véi dat), s6 00733, quyén sé 01 do Phong
Cong chimg s6 2 Thanh phd C2 ching nhan ngay 09/01/2014, theo hop dong nay
thi gia chuyén nhuong 13 2.000.000.000 dong. Sau khi ky hop dong ba di giao
ban chinh Gidy chimg nhan quyén sir dung dat quyén s hiru nha & va tai san khac
gan lién voi dat sb BD 738196, sb vao s6 cdp GCN: CHO1154 do Uy ban nhan
dan huyén B cip ngay 12/5/2011 cho 6ng T1 cam giit. Pbi voi phan nha & hai bén
thoa thuén s€ 1ap hop dong va thanh toan sau. Tuy nhién, sau khi ky Hop dong
chuyen nhu:()’ng quyén su dung dat xong thi 6ng T1 khong thuc hién dung hop
dong, khong giao du sd tién chuyen nhuong nhu thoa thuén trong Hop dong
chuyén nhuong quyen str dung dat (khong co tai san gan lién v4i dat) néu trén nhu
d3 htra. Ba da nhiéu lan lién he dé tra lai s6 tién da nhan trudc va yéu cau huy Hop
déng chuyén nhuong quyen str dung dat (khong co tai san gan lién véi dat), vi ong
T1 da vi pham hop dong nhung ong T1 van ¢ tinh chiém gitt nha dat. Do d6, ba
yéu cau nhu sau:

1. Tuyén Hop dong chuyén nhuong quyén st dung dat (khong co tai san
gan lién vai dat) s6 00733, quyén s6 01 do Phong Cong chung s6 2 Thanh phd C2
chirg nhan ngay 09/01/2014, gitra: ba L& Thi T va 6ng Chau Thanh T1 v hiéu.

2. Huy phén cép nhat sang tén ong Chau Thanh T1 do Van phong bang ky
quyen sit dung dat huyén B xac nhéan ngay 07/10/2014 trong Gidy chuing nhén
quyén su dung dat quy€n so hitu nha ¢ va tai san khac gan lién v&i dat s6 vao so
cap GCN: CHO1154 do Uy ban nhan dan huyén B cap ngay 12/5/2011.

3. Bugc 6ng Chau Thanh T1 tra lai cin nha, dét tai s6 A 4p B, xd T, huyén
B, Thanh pho H6 Chi Minh cho ba.

Tuy nhién, tai phién toa so tham, nguyén don ba Lé Thi T iy quyén cho
6ng Truong Van M dai dién xin rut lai yéu cau budc 6ng Chau Thanh T1 va nhimng
nguoi dang cu tra trong nha phai tra lai nha, dat tai s6 A ap B, xa T, huyén B,
Thanh phé HO Chi Minh cho ba Lé Thi T.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

1/ Tai Pon yéu cau doc 1ap ngay 01/6/2022, Pon bd sung yéu cau doc 1ap
ngay 12/7/2022, ngay 17/4/2023, cac ban ty khai, bién ban khong tién hanh hoa
giai duoc va ghi nhan ¥ kién cta cac duong su ngdy 14/9/2023, ngudi co quyén
loi, nghia vu lién quan ba Nguyén Ngoc T2 trinh bay:

Nguén géc nha, dat tai thira 535, to ban do sb 31, tai dia chi sb A ép B, xa
T, huyén B, dién tich 1.000m? thudc quyén st dung hop phap cta ba va ong Vil
Minh H2 do nhén chuyén nhuong tir ba Nguyén Thi H4, theo Gléy ching nhén
quyen str dung dat quyén so htru nha ¢ va tai san khac gin lién v6i dat s6 CHO1154
do Uy ban nhan dan huyén B cép ngay 12/5/2011 , dang ky bién dong sang tén ba
va 6ng H2 co xac nhan ciia Vin phong Pang ky quyén st dung dat huyén B ngay
14/6/2011.
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Sau khi nhan chuyén nhuong, ba va dng H2 xay nha trén dat, chinh 1a nha
dang tranh chap hién nay.

DO ba T cin ching minh tai §én dé dir}h C}r Canada, nén ba cho ba T muon
thira dat 535 trén va ba T c¢6 lam gidy cam két v€ viéc mugn tai san. Sau khi nhén
chuyén nhugng sang tén ba T tai Van phong C3, ba T chiém ludn nha cia ba da

xay xong phan tho, rdi tiép tuc chuyén nhuong ca dat va nha cho 6ng Chau Thanh
T1.

Hop ddng chuyén nhuong quyén sir dung dat gia tao tir ba va 6ng H2 sang
ba T; ba chi chuyén nhuong dat khong chuyén nhugng nha (du ¢ nha da xay trén
dat). Sau do, ba T khong dugc sy dong ¥ ctia ba da chuyén nhuong ca nha va dat
cho dng T1, nhu vay 1a khong hop phap. Tiép theo, nha dat duoc chuyén nhuong
2 1an cho nhiing ngudi sau nay (1a duong su trong cing vu 4n) ciing 1a khong hop
phap.

Truong hop, Toa an khong chap nhan yéu cau doc 1ap cua ba thi ba ciing
khéng yéu cau ba T va dng N ciing nhu cac duong sy trong vu an hoan lai gia tri
xay dyng phan tho ciling nhu boi thuong thiét hai do hop dong vo hiéu.

Nay ba yéu cau nhu sau:

1. Tuyén Hop dong chuyén nhuong quyén sir dung dat, gitta: ba Nguyén
Ngoc T2, ong Vi Minh H2 v6i ba L& Thi T, s6 cong ching 007998 ngay
24/9/2012 do Van phong C3, Thanh pho Ho Chi Minh chirng nhan v6 hiéu.

2. Tuyén Hop ddng 9huyén nhuong quyén st dung dat, gitta: ba Lé Thi T
va ong Chau Thanh T1, so cong chimg 00733 ngay 09/01/2014 do Phong C2
Thanh phd H6 Chi Minh chirng nhan voé hiéu.

, 3. Tuyén Hop dong mua ban nha & va chgyén nhuong quyén stir dung dét
s0 002843 do Van phong CI, Thanh pho H6 Chi Minh chimg nhén ngay
20/5/2016, gitra: 6ng Chau Thanh T1, ba Lé Tuyet M1 véi ba Nguyen Thi Kim
L1 vo hicu.

4. Tuyén Hop d6ng mua ban nha ¢ va chuyén nhuong quyén sir dung dat,
giita: ba Nguyén Thi Kim L1, 6ng Pham Tan N1 véi 6ng Pham Hitu N, s6 cong
chirng 003495 ngay 21/4/2017 do Vin phong C1, Thanh phd Ho Chi Minh ching
nhan vo6 hiéu.

5. Tuyén Hop d6ng mua ban nha & va chuyén nhuong quyén st dung dat
do Vian phong C4, Thanh ph6 H6 Chi Minh chtig nhan, s cong chimg 003213,
quyén sd 04/2022TP/CC-SCC/HDGD ngay 20/4/2022, gitra 6ng Pham Hitu N voi
ong Nguyén Quoc D va ba Truong Thi Hong T4.

6. Huy cac phan cap nhat, sang tén ba Lé Thi T, 6ng Chau Thanh T1, ba
Nguyén Thi Kim L1, dng Pham Hitu N trén Gidy chu:ng nhan quyén sir dung dat.

7. Yeu pau ba T tra lai nha, dét tai thu’,a dgt s6 535, thudc to ban d6 sd 31,
dia chi: s6 A ap B, xa T, huyén B, Thanh pho H6 Chi Minh cho ba.

2/Tai Ban ty khai ngay 28/11/2022, nguoi ¢6 quyén lgi, nghia vu lién quan
ong Vit Minh H2 trinh bay:
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“Nguyén trude day, 6ng co cung chung mua voi ba Nguyén Ngoc T2 thira
dat sd 535, to ban dd sd 31, dia chi xa T, huyén B, di¢n tich 1. 00()m2 duoc Uy
ban nhan dan huyén B cip ngay 12/5/2011 cap Glay ching nhan so vao sO cap
GCN: CHO1154, theo Hop ddng chuyen nhuwong quyén st dung dat s6 141, quyén
s6 01/2011TP/CC-SCT/HPGD do Uy ban nhén dan x& T ching thuc ngay
31/5/2011. Ngay 19/9/2012, 6ng va ba T2 da chuyén muc dich sir dung dat 1én dat
& theo Nghi dinh s6 7006/QD- UBND ngay 11/10/2011 cua Uy ban nhéan dan
huyén B (d3 thuc hién nghia vu ndp tién chuyén muc dich sir dung dat)

Ngay 10/10/2012, ba Lé Thi T 1a chau ctia ba T2 c6 muon quyén st dung
dat cua ong va ba T2 dé 1am thu tuc dinh cu Canada, dé ching minh tai san di
dinh cu, nén muon quyén sur dl_mg dAt thira dat sd 535, to ban dd sb 31, dia chi xa
T, huyen B, dién tich 1.000m? ctia 6ng va ba T2 1a déng s hiru. Ngay 24/9/2012,
ong Va ba T2 ra Van phong C3 lam hop d6ng mua ban cho hop 1& dé gia cach, chur
thuc té khong mua ban chuyén nhuong va ciing khong nhan tién.

‘ Ong théng nhéat véi 10i trinh bay ctia ba T2 va yéu cau chap nhan toan bo
yéu cau cua ba T2.

3/Tai Ban ty khai ngay 14/6/2022, nguoi c6 quyén loi, nghia vu lién quan
ong Pham Tan N1 va ba Nguyén Thi Kim L1 trinh bay:

Ngay 20/5/2016, ba c¢6 nhan chuyén nhuong phan dat 1.000m? tai thira dat
s6 535, to ban d6 s 31, toa lac tai s6 A, 4p B, xa T, huyén B, Thanh phd Ho Chi
Minh, (day la tai san chung cua vg chong ba, tuy nhién ba dirng tén mot minh trén
hop dong va trén Gidy chimg nhan quyén st dung dat. Khi chuyén nhuong trén
dat c6 nha, két cAu nhu ghi nhan theo Gidy ching nhan quyén st dung dat va viée
chuyén nhuong da hoan tat, ba da thanh toan di s6 tién cho 6ng T1 ciing nhu nhan
ban giao nha dat va duoc cap nhat trén Gidy chirng nhan quyén st dung dat ngay
08/7/2016.

Pén ngay 21/4/2017, ba va ong N1 da chuyen nhugng nha dat néu trén cho
ong Pham Hiru N tai Van phong C1. Viée chuyén nhuong gitta vo chong ba va
6ng N ciing hoan tat va 6ng N da nhan ban giao nha dat sir dung 6n dinh cho dén
nay. Do thoi gian qua 1au nén ba khong nh¢ gia chuyén nhuong bao nhiéu, ba
khong biét gi vé tranh chap giita ba Nguyen Ngoc T2, ba Lé Thi T va Ong Chéu
Thanh T1. Ba chi biét da nhan chuyen nhuong va chuyen nhuong nha dat ding
quy dinh phap luat nén ba khong dong ¥ véi yéu cau doc 1ap cua ba T2 vé viéc
yéu cau huy hop ddng gitta 6ng T1 va ba, dong thoi hity hop dong gitta ba va ong
N. Do vo chong ban cong viéc nén xin duoc ving mit trong toan bd qua trinh t6
tung tai Toa an.

4/Tai bién ban khong tién hanh hoa giai dugc va ghi nhan y kién cua cac
duong sy ngay 14/9/2023 va trong qua trinh giai quyét vu an, ngudi c¢6 quyén loi,
nghia vu lién quan 6ng Pham Hiru N iy quyén cho ba Pham Thi H trinh bay:
Ong khong dong ¥ v6i yéu cau khai kién ctia nguyén don ba Lé Thi T ciing
nhu yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan ba Nguyén Ngoc
T2, vi 6ng nhan chuyén nhuong nha dat néu trén 1a hop phap, di thyc hién day du
cac thu tuc cong ching cling nhu cap nhat sang tén theo quy dinh ctia phap luat.
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Nguyén don cho rang, hop dong chuyén nhuong gitta ba T vaong Tl la
hop ddng gia tao che dau viéc vay tién nhung khong cung cap dugc ching ctr thé
hién viéc vay tién, nguyén don chi cung cap hop ddng thé chap bat dong san ngay
08/11/2012, day khong phai ching c dé chimg minh cho hop ddng chuyen
nhuong ngay 09/01/2014 gia tao. Nguyén don trinh bay, chi chuyen nhuong dat
khong co chuyen nhuong nha trén dat thi 6 ong khong biét, vi thoi diém ba L1 va
Ong N1 chuyén nhuong cho 6ng 1a trén dat dd c6 nha va dd dugc thé hién trong
Gidy ching nhén quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan lién
v6i dat.

Truong hop Toa an tuyén horp dong chuyén nhuorng, gitra ba L1, 6ng N1
vGi 6ng N vo hi¢u, 6ng N s& tu giai quyet voi ong N1 va ba L1 va khong yéu cau
Toa an giai quyét cac van dé lién quan dén hop dong chuyén nhugng trong vu an
nay.

Hién nay, ong N da chuyén nhuong nha dat néu trén cho 6ng D va ba T4,
v6i gia chuyén nhuong 1a 29.000.000.000 ddng theo hop déng coéng ching so
003213, do Vin phong C4 chig nhan ngay 20/4/2022. Ong N di nhan du tién
mua ban va ban giao nha cho 6ng D va ba T4, tuy nhién ong D, ba T4 chua duoc
cap nhat bién dong trén Glay chtng nhan quyén sir dung dat. Ong N yéu cau Toa
an cong nhan hop dong chuyén nhuong gitra ong N voi 6ng D va ba T4 1a c6 hiéu
lyc phap luat. Ngoai ra ong N khong co6 yéu cau gi khac.

5/Tai Pon yéu cau doc lap ngay 26/4/2023 cta nguoi co quyén loi, nghia
vy lién quan ong Nguyén Québc D, ba Truong Thi Hong T4, tai bién ban khéng
tién hanh hoa giai dugc va ghi nhan y kién ctia cac duong su ngay 14/9/2023 va
trong qua trinh giai quyét vu an 6ng D va ba T4 cung ay quyén cho ba Lé Phan
Thi Minh N2 dai di¢n trinh bay:

Ngay 05/4/2020, 6ng D ba T4 cung ky Hop dong dit coc voi ong N tai Vin
phong C4, vdi ndi dung dit coc nham dam bao cho viéc mua ban, chuyén nhuong
nha & va quyén st dung dat tai thira dat s6 535, to ban dd s6 31, dia chi s6 A, 4p
B, xi T, huyén B, Thanh phé H6 Chi Minh. Pdng thoi cing ngdy, 6ng D va ba
T4 chuyén khoan sé tién 5.000.000.000 dong vao tai khoan ctia ong Pham Hiru
N, véi ndi dung: “NGUYEN ANH KIET # 079081018526# DAT CQC TIEN
MUA CAN NHA VA DAT THEO GIAY CN SO CA172355 DO UBND HUYEN
BINH CHANH CN2/6/2015##".

Sau d6, dén ngay 20/4/2022, 6ng Pham Hitu N ¢6 ky Hop dong mua ban
nha & va chuyén nhuong quyén str dung dat, thira dat s6 535, to ban d6 sb 31 va
nha &, dia chi s6 A, 4p B, x T, huyén B, Thanh phé Ho Chi Minh cho 6ng Nguyén
Quéc D va ba Truong Thi Hong T4 ¢ chimg nhan ctia Van phong C4, Thanh phd
Ho Chi Minh ngay 20/4/2022, v6i néi dung: chuyen nhuong toan bo nha ¢ va
quyén sir dung dat g, theo Gidy ching nhén quyén su dung dat quyen sO hitu nha
¢ va tai san khac gan lién vé6i dat s vao so cap GCN: CH03804 do Uy ban nhan
dan huyén B cép ngay 02/6/2015. Cing ngay, 6ng D ba T4 c¢6 chuyén vao tai
khoan ctia 6ng N 02 1an s6 tién 23.420.000.000 dong: Lan 1, s tién 7.000.000.000
dong, ndi dung: TRUONG THI HONG TIA CHUYEN TIEN TRA TIEN NHA”
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va lan 2 s6 tién 16.420.000.000 ddong, ndi dung: “CHUYEN TIEN THANH
TOAN HOP DONG MUA BAN NHA THEO SO CONG CHUNG 003213 DO
VPCC NGUYEN NGUYET HUE LAP NGAY 20/4/2022”. Téng cong ong D va
ba T4 da chuyén cho 6ng N s6 tién 28.420.000.000 dong.

Sértiép con lai 430.000.000 ddng theo nhu ndi dung hop dong dung dé cn
trir vao so tién ndp thué sang tén qua cho 6ng D va ba T4.

Ong Pham Hitu N x4c nhan d3 nhén sé tién 28.420.000.000 dong cua dng
Nguyén Qudc D va ba Truong Thi Hong T4, dong thoi cling d ban giao nha dat
cho 6ng D ba T4. Hién nay, 6ng Nguyén Qudc D va ba Truong Thi Hong T4 dang
cho 6ng Luu Quéc D, ba V& Thi N3 thué dé ban ca phé.

Do d6, 6ng Nguyén Quédc D va ba Truong Thi Hong T4 yéu cau Toa an
cong nhan hop doéng cong chung s6 003213, 1ap tai Vian phong C4 ngay
20/4/2022, d¢ vg chong ong Nguyén Quéc D va ba Truong Thi Hong T4 tiép tuc
thue hién hop dong, cip nhat, bién dong theo dang quy dinh phap luat theo Diéu
133 B¢ luat dan sy 2015.

Truong hop, Toa an tuyén hop dong vo hiéu, ong D va ba T4 sé tu giai
quyet voi 6ng N va khong yéu cau Toa an giai quyét cac van dé lién quan dén hop
dong chuyén nhuong nay.

6/Tai Ban ty khai ngay 27/4/2023, nguoi ¢6 quyén loi, nghia vu lién quan
ong Luu Quoc D va ba Vo Thi N3 trinh bay:

Ong c6 thué can nha s A, 4p B, P, xa T, huyén B, Thanh phd H5 Chi Minh
ctia 6ng Nguyén Qudc D va ba Truong Thi Hong T4 dé kinh doanh quan ca phé.
Ong va vg la ba V6 Thi N3 dang ¢ tai can nha trén. Hai vo chong ong khong co
yéu cau gi trong vu an nay, néu c6 yéu cau ong s& tu giai quyét voi ong D va ba
T4. Trong qua trinh thué hai v chong khéng ¢ stra chita xay dung gi trong nha.
Do ban cong viéc nén xin Vrfmg mit trong toan bd qua trinh t6 tung tai Toa an céc
cap.

7/ Vian phong C3, Thanh phé H6 Chi Minh trinh bay:

_ Ngay 24/9/2012, Vin phong C3 c6 chung nhan Hop dong chuyén nhuong
quyén sir dung dat so6 cong chirng 007998 ngay 24/9/2019 gifta ba Nguyén Thi
Ngoc T5, 6ng Vii Minh H2 véi ba Lé Thi T.

Thu tuc cong chimg va hinh thirc cua hop déng da dién ra dung quy dinh
cua Luat cong chung va B luét dan su; cac bén tham gia giao dich da cung cap
day da ho so theo quy dinh; cac bén tham gia giao dich tu nguyén yéu cau Cong
chung vién thyc hién viéc cong ching da doc va dong y ky tén vao vin ban cong
chtng; vao thoi diém chimg nhan hop déng néu trén Vin phong C3 khong nhan
duogc bat ky thong bao ngan chan hay tranh chép nao lién quan dén tai san, hay
viéc giao két hop dong giao dich nay.

Vin phong C3 khang dinh viéc ching nhan hop dong néu trén di duogc
ching nhén dung véi quy dinh cua Luét cong chimg, B luét dan sy va cac van
ban hudng dan thi hanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tia
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20266%20North%20Barham%20road,%20Barham%20Nsw%202732
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20Th%C3%A0nh
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8/Nguoi ¢6 quyén loi, nghia vu lién quan Van phong C1, Thanh phd Hb
Chi Minh trinh bay:

Ngay 20 thang 05 ndgm 2016, Van phong C1 ¢6 tlep nhan va thyc hién cong
ching Hop d6ng mua ban nha & va chuyén nhugng quyén sir dung dat so: 002843,
quyén so: 05/2016/HDGD/CCAL. Theo do, o6ng Chau Thanh T1 va vo la ba Lé
Tuyét M1 d3 ban, chuyén nhuong toan bo nha & va quyén str dung dat déi véi
ngdi nha s6: 10/15P, tai thira dat sd: 535, thudc to ban dd sd: 31; dia chi nha dat:
A 4p B, xi T, huyén B, Thanh phd H6 Chi Minh cho ba Nguyén Thi Kim L1. Sau
khi hoan tat thu tuc dang ky chuyén quyén sé hitu nha & va quyén st dung dat (da
dugc cap nhat bién dong thay d6i chi sé hitu, chu sir dung trén glay chirng nhén)
thi dén ngay 21 thang 04 nam 2017, ba Nguyén Thi KimL1 va chong la 6ng Pham
Tan N1 di ban, chuyén nhuong toan bd nha ¢ va quyen str dung dat néu trén cho
ong Pham Hiru N theo Hop d6ng mua ban nha ¢ va chuyén nhuong quyén st dung
dat s6: 003495, quyén sd: 04/2017/HDGD/CCAL di duge cong ching vién Vin
phong C1 chl'rng nhan.

Céc hop déng mua ban nha & va chuyén nhuong quyén st dung dat duoc
cong chimg vién Vian phong C1 chimg nhan néu trén trén da dap tng day du cac
diéu kién c6 hiéu luc cta giao dich dan su dugc quy dinh tai Piéu 117 Bo luat dan
su 2015 va nhitng ngudi yéu cau cong chimg di cung cap day da thanh phan ho
so yéu cau cong ching va viéc cong ching hop déng ciia cong chimg vién duoc
thuc hién ding thu tuc duogc quy dinh tai cac Piéu 40, Diéu 41 Luat Cong ching
2014 va cac quy dinh khac c6 lién quan nén Hop dong cong ching néu trén c6 gia
tri phap 1y theo quy dinh tai Piéu 5 Luat Cong chtng 2014.

Vi viy, Vian phong C1 khong doéng ¥ véi yéu cau doc 1ap ctia ba Nguyén
Ngoc T5

Pbi voi viéc “ Tranh chap hop dong chuyén nhuong quyén st dung dat”
gitra cac bén, Van phong cong chimg An Lac dé nghi Toa an nhan dan Thanh ph
Ho6 Chi Minh giai quyét vu an theo quy dinh phép lut.

Tai Ban an dan sy so' tham s6 2480/2023/DS-ST ngay 22 thang 11 nam
2023 cia Toa an nhan dan Thanh pho Ho Chi Minh da tuyén xi:

1. Binh chi xét xir d6i v6i yéu cau ctia nguyén don ba Lé Thi T, yéu cau
budc 6ng Chau Thanh T1 va nhitng ngudi dang cu tru trong nha phai trd lai nha,
dat tai s0 A ap B, xa T, huyén B, Thanh pho Ho Chi Minh cho ba L& Thij T.

2. Khong chap nhan toan bd yéu cau khéi kién ciia nguyén don ba Lé Thi
T.

2.1. Khoéng chap nhan yéu cau ctia ba T, yéu cau tuyén Hop dong chuyen
nhuong quyén sir dung dat, s6 cong chimg 00733 do Phong Cong ching so 2
Thanh phb C2 chimg nhan 09/01/2014, gitta: ba Lé Thi T va 6ng Chau Thanh T1
vo hiéu.

2.2. Khong chép nhan yéu ciu cta ba T, yéu cau huy cap nhat, bién dong

dung tén 6ng Chau Thanh T1 do Van phong Déang ky quyén sir dung dat huyén B
xac nhan ngay 07/10/2014 trong Gidy chimg nhan quyén str dung dat quyén so
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hiru nha ¢ va tai san khac gan lién voi dat sd vao sb cép GCN: CHO1154 do Uy
ban nhéan dan huyén B cap ngay 12/5/2011 va huy Gidy ching nhén quyen su
dung dat quyen sO hiru nha ¢ va tai san khac gan lién véi dat s6 vao sd cap GCN:
CH03804 do Uy ban nhan dan huyén B cip ngay 02/6/2015 (cap doi gidy chung
nhan moi).

2.3. Danh cho ba Lé Thi T quyén khoi kién 6ng Chau Thanh T1 va ba Lé
Tuyét M1, do ba T trinh bay 6 ong T1 va ba M1 chua giao duchoba T s6 tién con
lai khi nhan chuyén nhuong quyén st dung dat, néu c6 yéu cau.

3. Chip nhan mot phan yéu cau doc 1ap ciia ngudi co quyén loi, nghia vu
lién quan ba Nguyen Ngoc T5.

3.1. Tuyén bd Hop dong chuyép nhuong quyén str dung dat, sb cong ching
007998 do Van phong C3, Thanh pho H6 Chi Minh ching nhén ngay 24/9/2012,
gitra: ba Nguyen Ngoc T5, 6ng Vi Minh H2 véi ba Lé Thi T, 1a vo hiéu.

3.2. Danh cho ba Nguyén Ngoc T5 va ong Vii Minh H2 khéi kién ba Lé
Thi T, vé viéc yéu cau giai quyét héu qua cua giao dich dan sy v6 hi¢u cling nhu
boi thuong thiét hai, néu co yéu cau.

3.3. Khong chap nhéan yéu ciu cta ba T5, yéu cau yéu ciu tuyén Hop dong
chuyén nhuong quyén sir dung dat, sé cong ching 00733 do Phong Cong ching
s6 2 Thanh phé C2 chimg nhan 09/01/2014, giita: ba Lé Thi T va 6ng Chau Thanh
T1 vo hi¢u.

3.4. Khong chap nhan yéu cau ctia ba T5, yéu cau tuyén Hop dong mua ban
nha & va chuyén nhuong quyén sir dung dat sé 002843 do Vian phong C1, Thanh
phé H6 Chi Minh chimg nhan ngay 20/5/2016, gitta: ong Chau Thanh T1, ba Lé
Tuyét M1 voi ba Nguyén Thi Kim L1 v6 hiéu.

3.5. Khong chép nhan yéu cau ctia ba T5, yéu cau tuyén Hop ddng mua ban
nha & va chuyén nhuong quyén st dung dat, giira: ba Nguyén Thi Kim L1, 6ng
Pham T4n N1 véi 6ng Pham Hiru N, s6 cong chirng 003495 do Vin phong Cl,
Thanh phd H6 Chi Minh chimg nhan ngay 21/4/2017 v6 hiéu.

3.6. Khong chap nhan yéu cau ctia ba T5, yéu cau tuyén Hop dong mua ban
nha & va chuyén nhuong quyén st dung dat, sb cong ching 003213, quyén sd
04/2022TP/CC-SCC/HPGD do Vin phong C4, Thanh phé Ho Chi Minh ching
nhan ngay 20/4/2022, gitta 6ng Pham Hiru N véi 6ng Nguyén Qubc D va ba
Truong Thi Hong T4 v6 hiéu.

3.7. Khong chap nhan yéu cau cua ba T5, yéu cau huy cac phan cép nhat,
sang tén ba Lé Thi T, 6ng Chau Thanh T1, ba Nguyén Thi Kim L1, 6ng Pham
Htru N trong Gidy ching nhén quyen str dung dat quyén s¢ hitu nha ¢ va tai san
khac gan lién v6i dat s6 vao s6 cap GCN: CHO1154 do Uy ban nhan dén huyén B
cip ngay 12/5/2011 va Gidy chimg nhan quyen str dung dat quyén so hitu nha &
va tai san khac gan lién véi dat sd vao so6 cap GCN: CH03804 do Uy ban nhan
dan huyén B cap ngay 02/6/2015.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ch%C3%A2u%20Thanh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201-3%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%203391A%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh

3.8. Khong chap nhén yéu cau cta ba T5, yéu cau ba T va nhimg nguoi
dang cu trdi tai nha, dit tai thira dat s6 535, thudc to ban do sb 31, dia chi: sb A ap
B, xa T, huyén B, Thanh phd Ho Chi Minh tra lai nha, dat trén cho ba T5.

4. C~h§p nhén yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan
ong Nguyen Quoc D va ba Truong Thi Hong T4.

4.1. Cong nhan Hop ddng mua ban nha & va chuyén nhuwong quyén st dung
dat, s6 cong chimg 003213, quyén sé 04/2022TP/CC-SCC/HPGD do Vin phong
C4, Thanh phd H6 Chi Minh chtng nhan ngay 20/4/2022, giita 6ng Pham Hitu N
v6i 6ng Nguyén Qudc D va ba Truong Thi Hong T4 c6 hiéu luc.

4.2. Ong Nguyen Quoc D va ba Truong Thi Hong T4 dugc quyen lién h¢
cac co quan cd thim quyén dé cap nhat bién dong dung tén Ong Nguyén Quoc D
va ba Truong Thi Hong T4 d6i v4i nha, dat tai dia chi s6 A ap B, tai thira dat s6
535, thudc to ban dd s6 31, dia chi: A a ap B, xa T, huyén B, Thanh phd Ho6 Chi
Mlnh trong Gidy ching nhan quyen str dung dat quyén so hiru nha ¢ va tai san
khac gan lién véi dat s6 vao so6 cdp GCN: CH03804 do Uy ban nhan dan huyén B
cap ngay 02/6/2015.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang céo cua cac duong su theo quy dinh.

Sau khi xét xtr so tham,

- Ngay 01/12/2023, 6ng Truong Véan M dai dién cho nguyén don khang céo
yéu cau sira ban an so tham; tuyén vo hiéu hop dong chuyén nhuong quyén sir
dung dét gitra ba Lé Thi T va 6ng Chau Thanh T1 da ky ngay 09/1/2024 tai Vén
phong C5, huy phan cap nhat va sang tén cho dng Chau Thanh T1 véi cac 1y do
nhu sau: Hop dong chuyen nhuong quyén st dung dat gitta ba T va ong T1 chi
chuyén nhuong quyen str dung dat, khong chuyén nhuong tai san 1a can nha th6
c6 trén dat, ‘'hai bén khong co6 bién ban giao nha, khi chuyen nhuong thi ba T chi
m&i nhan s6 tién 1a 1.450.000.000 dong trong khi gia nha dat tai thoi diém chuyén
nhuong 12 10.000.000.000 dong nén thuc chat day 1a hop dong gia tao nham che
day so tién ba T vay vg ong T1. Nam 2019, Toa &n da thu 1y vu an nhung thang
4/2022, 6ng N van chuyen nhuong nha cho dng D va ba T4 la khong dung quy
dinh ctia phap luat. Ong T1 d4 di dinh cu tai My nhung Toa an khong tién hanh
uy thac tu phap 1a vi pham thu tuc td tung nén dé nghi Ho1 dong x&t xur chap nhan
yéu cau khang c4o cua nguyén don.

- Cung ngay 01/12/2023, ngudi c6 quyén loi, nghia vu lién quan ba Nguyén
Ngoc T5 khang co toan bo ndi dung ban an so tham.

Tai phién toa phtc thim , nguyén don do 6ng M dai dién trinh bay van gitr
yéu cau khang cdo voi 1y do nhu trong don khang cdo di néu trén va xac dinh
khang cao toan bd ndi dung ban an so tham.

Nguoi c6 quyén loi, nghia vy lién quan ba Nguyén Ngoc T5 do dng P4 H1
trinh bay: ba T5 khang cao d6i voi quyét dinh cua ban an so thim da khong chap

nhan yéu cau doc lap cia ba; ba khong khang cao d6i voi phan quyét dinh cua ban
an so thAm da tuyén vo hiéu hop déng chuyén nhuong quyén sir dung dét sb cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
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ching 007998 do Vin phong C3, Thanh phé HO Chi Minh chtng nhan ngay
24/9/2012, giita: ba Nguyén Ngoc TS5, 6ng Vii Minh H2 véi ba Lé Thi T 13 ¢6 cin
ctr nhung lai khong duge chip nhan cac yéu cau doc 1ap con lai ciia ba T5 13 khdng
phu hop voi cac quy dinh cua B6 luat dan sy nam 2005 vi Lut nam 2005 khong
cong nhan nguoi thir ba ngay tinh; cac hop ddng chuyen nhuong c6 d4u hiéu trén
thué nhung cap so tham khong 1am 13, Toa 4n cap so thAm c6 nhiéu vi pham thu
tuc t6 tung, ap dung phéap luat khong dung nén dé nghi huy 4n so thim dé xét xur
lai.

+ Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Pham Hiu N uy quyén cho
ba Pham Thi H dai dién trinh bay: d¢€ nghi y an so tham.

+ Nguoi ¢ quyén loi, nghia vu lién quan 6ng Nguyén Quéc D va ba Truong
Thi Hong T4 tiy quyén cho ba Lé Phan Thi Minh N2 dai dién trinh bay: dé nghi
Hoi dong xét xtr gilt nguyén ban an so tham.

Ludt sw Pham Hiru L bdo vé quyén va loi ich hop phdp cho ba Nguyén
Ngoc T5 trinh bay: ban 4n so thim khong xem xét qué trinh xay dung do ai xay
dung, hop ddng gitraba T va Ong T1 chi thoa thuan chuyén nhuong dat cht khong
chuyén nhuong tai san trén dat; do cap so tham chua lam 16 toan bd ndi dung vu
an nén dé nghi Hoi dong xét xir hity ban an so tham dé xét xtr lai.

Dai dién Vién Kiém sat nhan ddn cdp cao tai Thanh pho H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& t6 tung: Hoi dong xét xir da thuc hién ding quy dinh cta B¢ luat t6 tung
dan sy. Cac duong su va nguoi bao vé quyén va loi ich hop phap cua duong su
duoc thyc hién day du cac quyén theo quy dinh va chdp hanh cic quy dinh cta
BO luat tb tung dan su

V& noi dung: cin clr vao cac tai li¢u co trong hd so vu an thi Hoi ddng xét
XU cap so thAm khong chap nhén yéu cau khang co ctia nguyén don ba Lé Thi T
va chap nhan mot phan yéu cau doc 1ap ciia ba Nguyén Ngoc T3, tuyén vo hiéu
Hop dong chuyén nhugng quyen sir dung dat (khong co tai san trén dat) s6 007998
ngay 24/9/2012 giita ba Nguyén Ngoc T5, 6ng Vii Minh H2 véi ba Lé Thi T, 1ap
tai Van phong C3; danh quyén khai kién cho ba T5 vé viéc giai quyét hau qua
hop dong vo hiéu va boi thudong thiét hai gitra ba T5, 6ng H2 vai ba T khi o yéu
cau 1a ¢ can cur; d6i véi cac yéu cau khac cua ba T5 khong co can cur dé chap
nhan; chap nhan toan bd yéu cau doc lap cua 6ng D va ba T4, vé viéc cong nhan
Hop dong mua ban nha & va chuyén nhuong quyén st dung dat gitta: 6ng N voi
6ng D va ba T4. Ong D va ba T4 dugc quyén lién hé co quan chuc néng lam thu
tuc cap nhat sang tén theo quy dinh la dung phap luat nén dé nghi Hoi dong xét
xtr khong chap nhan khang cao ctia nguyén don, ba T5 giit nguyén ban 4n so tham.,

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,
can cur vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhdan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20354/1,%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20354/1,%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Doanh,%20b%C3%A0%20Tia:%3C/b%3E%20L%C3%AA%20Phan%20Th%E1%BB%8B%20Minh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022/186%20Hu%E1%BB%B3nh%20%C4%90%C3%ACnh%20Hai,%20Ph%C6%B0%E1%BB%9Dng%2024,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Tuy%E1%BA%BFt:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20L%E1%BA%ADp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/21%20T%C3%A1i%20Thi%E1%BA%BFt,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20240/23%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20240/23%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20266%20North%20Barham%20road,%20Barham%20Nsw%202732
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20240/23%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20240/23%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Minh%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20240/23%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20266%20North%20Barham%20road,%20Barham%20Nsw%202732
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt

[1] Tai phién toa phtic thim, nhitng nguoi co quyén loi, nghia vu lién quan
ba Tran Ngoc Hoang Y, ba Tran Ngoc Hoang A1, ba Nguyén Thi Kim L1, 6ng
Pham T4n N1, 6ng Luu Qudc B, ba V4 Thi N3, Vin 1 phong C1, Phong C2, Thanh
phd Ho6 Chl I\/Ilnh Vian phong C3, Van phong C4 vang mit, ¢6 vin ban trinh bay
va yéu cau Xin vang mat tir giai doan so thdm. Bi don 6ng Chau Thanh T1 va
nguoi co quyén loi, nghia vu lién quan 6ng Tran Nhat Q, ba Lé Tuyét M1 da duogc
tdng dat hop 1é tham gia phién toa dén 1an thir hai nhung vang mdt khong ly do.
Do do, can cu Piéu 296 Bo luat t tung dan sy, Hoi dong xét xir tién hanh xét xtr
vang mit cac duong su theo quy dinh cua phap luét.

[2] Xét yéu cau khang cdo ctia nguyén don va ba Tran Ngoc T6, Hoi dong
xét xtr nhan thay nhu sau:

[2.1] Theo Gidy chimg nhan quyen str dung dat quyen sO hiru nha ¢ va tai
san khac gan lién véi dat sb vao s6 cip GCN: CHO1 154 do Uy ban nhan dan huyén
B cip ngay 12/5/2011 thi quyén sir dung dat thira s6 535, t& ban d6 s6 31, dia chi:
xd T, huyén B, Thanh phé Hob Chi Minh, dién tich 1 .000m?, muc dich sir dung:
dat trong cdy 1au nam thudc quyén sir dung dat ctua 6ng Vil Minh H2 va ba Nguyén
Ngoc T5 chuyén nhuong lai cua ba Nguyen Thi H4 theo Hop ddng chuyen nhuong
quyén st dung dat s6 141, quyén s6 01/2011/TP/CC-SCT/HPGD do Uy ban nhan
dan x& T chimg thuc ngay 31/5/2011, c¢6 xac nhan ctia Van phong Pang ky quyén
sit dung dat huyén B ngay 14/6/2011. Mot phan thira dat so 353 (300m?) da
chuyén muc dich st dung dét thanh dat o tai nong thon (ONT) theo Quyét dinh sb
7006/QDb-UBND ngay 11/10/2011 cua Uy ban nhéan dan huyén B. Ong H2 va ba
T5 da chuyén nhuong hét quyén sir dung dat het dién tich giay chung nhan cho ba
Lé Thi T, theo hop dong chuyén nhuong s6 cong ching 007998, quyén sb
01TP/CC-SCC/HBGD dugc Cong chirng vién Van phong C3 ching nhan ngay
24/9/2012, s6 bién dong 27634.001994.CN.VP ¢ xac nhan cia Vian phong Ding
ky quyén str dung dat huyén B ngay 10/10/2012. Sau d6, ba T di chuyén nhuong
hét quyén st dung dat hét dién tich gidy chimg nhan cho éng Chau Thanh T1,
theo hop dong chuyén nhuong sé 00733, do Cong chimg vién Phong C2 chimg
nhan ngay 09/01/2014, s6 bién dong 27634.001994.CN.VP ¢6 xac nhan cua Van
phong Pang ky quyén st dung dat huyén B ngay 07/10/2014.

Theo Gidy chimg nhan quyén st dung dat quyén s¢ hiru nha & va tai san
khac gan lién véi dat sb vao s cadp GCN: CH03804 do Uy ban nhan dan huyén B
cap ngay 02/6/2015 thé hién: ong Chau Thanh T7 1a ngudi duoc quyén sir dung
thira dat s6 535, to ban d6 sb 31, dia chi: A 4p B, xa T, huyén B, Thanh ph6 Ho
Chi Minh, dién tich 1.000m? muc dich st dung: dat ¢ tai nong thon 300m?, dat
trong cdy lau naim 700m?; nha & riéng 1¢, dién tich xay dung 180m?, dién tich san
356,6m?, hinh thirc so huu riéng 356, 6m?. Gidy chimg nhan nay thay thé Glay
chung nhén quyén st dung dat quyen sO hiru nha ¢ va tai san khac gan lién véi
dat s6 CHO1154 ngay 12/5/2011 do Uy ban nhan dan huyén B cp cho ba Nguyén
Thi H4.

Sau khi dugc cép gidy chirng nhén quyén sir dung dit, quyén s& hitu nha &
va tai san khac gan lién voi dat, ong T7 da chuyen nhuong cho ba Nguyen Thi
Kim L1 theo Hop ddng mua ban nha & va chuyén nhuong quyén sir dung dat sd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D14/1%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2010/15F%20%C4%90o%C3%A0n%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20An%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Nguy%E1%BB%87t%20Hu%E1%BB%87
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002843, quyén s6 05/2016/HDGD-CCAL do Cong ching vién Vin phong Cl,
Thanh phé H6 Chi Minh cong ching ngdy 20/5/2016. S6 bién dong
27634.006890.CN.VP c6 xac nhan caa Chi nhanh Vin phong Piang ky dat dai
huyén B ngay 18/7/2016; ba L1 da chuyen nhuong cho 6ng Pham Hiru N theo
Hop dong chuyén nhuong nha ¢ va quyén sir dung dat & duge Cong ching vién
Van phong C1, Thanh pho H6 Chi Minh, cong chiing ngay 21/4/2017 s6 cong
ching 003495 quyén s6 04/2017/HPGD-CCAL; sé bién dong
27637.006480.CN.VP ¢6 xac nhan ctua Chi nhanh Vin phong Pang ky dat dai
huyén B ngay 30/5/2017. Mot phan thira dat sé 535 (352,6m?) da chuyén muc
dich st dung dat thanh dit & néng thon (ONT) theo Quyét dinh s6 7809/QP-
UBND ngay 27/6/2017 cta Uy ban nhan dan huyén B, da thyuc hién nghia vu tai
chinh c¢6 xac nhan cta Chi nhanh Vin phong Pang ky dit dai huyén B ngay
20/7/2017 va ngay 02/4/2019.

[2.2] Xet hop dong chuyén nhuong quyén st dung dat (khong cé tai san
gan lién voi dét) gitta ba Lé Thi T chuyen nhuong cho 6ng Chau Thanh T1 quen
str dung dt (khong co tai san gan lién voi dat), tai thira dat s6 535, to ban d6 sb
31, dia chi thira dat: xa T, huyén B, Thanh phé Ho6 Chi Minh, dién tich 1.000m?,
muc dich stir dung: dét ¢ tai nong thon 300m , dat trong cay 1au nim 700m theo
Gidy ching nhan quyén su dung dat quyén s& hitu nha & va tai san khac gan lién
Vol dat s6 BD 738196, s6 vao s6 cap GCN: CHO1154 do Uy ban nhan dan huyén
B cap ngay 12/5/2011, dang ky thay doi ngay 19/9/2012 va ngay 10/10/2012, Hoi
dong xét xir nhéan thay: ba Lé Thi T khoi kién yéu cau tuyén bd hop dong chuyen
nhuong quyén sir dung dét 1 vo hiéu do gia tao vi day 1a quan h¢ vay muon tlen
nhung trong don khoi kién, nguyén don trinh bay: Ben cuéi nam 2013, do can
tién dé tra no doi véi khodn vay trén (sé tién ldi va goc khoang 1.400.000.000
dong), nén ba da thwong lwong véi Ngdn hang dé tw chuyén nhwong quyén siv
dung dat da thé chap nham tra no cho Ngan hang.

Qua gioi thiéu, ba va ong Chau Thanh T1 thoa thudn viéc chuyén nhuong
nha va dat tai thira dat s6 535, to ban do so 31, dién tich 1.000m? theo Gldy
chirng nhan quyén sir dung dat quyen 6 hitu nha & va tai san khdc gan lién véi
dat s6 BP 738196, s6 vdo s6 cap GCN: CHO01154 do Uy ban nhan dan huyén B
cap ngay 12/5/2011 véi gid la 6.000.000.000 dong .

Ngay 09/01/2014, hai bén ty nguyén ra phong céng chimg yéu cau chimg
thuc hop dong chuyén nhuong; nhu vdy, hop dong dugc 1ap bang van ban cé
ching nhan ctia Phong Cong chimg, chii thé tham gia giao dich 1a ba T vaéng T1
c6 day du nang lyc hanh vi dan sy; myc dich va nodi dung cua giao dich khong vi
pham diéu cam, khong trai dao durc xa hoi nén c6 hiéu luc theo quy dinh tai Diéu
106, khoan 3 Diéu 113 Luat dit dai nam 2003 va Diéu 689, Piéu 692 Bo luat dan
su nam 2005. Sau khi nhan chuyén nhugng, 6ng Chau Thanh T1 ¢4 nhan dat, xin
Gidy phép xay dung, da dang ky va dugc cap nhét dung tén ong Chau Thanh T1
va dugc cap d6i Gidy ching nhén quyen str dung dat, quyen s hiru nha ¢ va tai
san khac gan lién vé6i dat s vao sd cap GCN: CH03804 do Uy ban nhan dan huyén
B cép ngay 02/6/2015 nén y kién cua dai dién nguyén don khang cao cho rang
hop ddng chuyén nhuong 14 gia tao nham che ddy sd tién vo bi don cho nguyén
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don vay va chi chuyén nhuong dat ma khong chuyén nhuong nha 1a khong cé cin
cu.

[2.3] Ba T5 cho rang nha va dat tranh chap 1 ciia ba va 6ng H2 va chi cho
ba T muon dé ba T chimg minh c6 tai san dé di dinh cu sang Canada nén viéc ba
T chuyén nhuong tai san cua ba cho 6ng T1 la vi pham phap luat, Ho1 ddng xét
xUr nhan thay theo Hop dong cho muon quyén st dung dat ngay 25/9/2012, ¢o
noi dung Ong Vii Minh H2, ba Nguyen Ngoc T5 c‘z’ong y cho ong Nguyen Vian
H5 va ba Lé Thi T mwon quyén su dung dat s6 738196, so bién dong
27634.001130.CN.VP ngay 14/6/2011, thira dat sé 535, thuée to ban do sé 31,
dién tich 1.000m? dong s¢ hitu la ba Nguyén Ngoc T5 va 6ng Vit Minh H2 (da
chuyén 300m? dat thd cu vao ngay 19/9/2012, h6 so so 27634.001927.CMB.VP).
Thoi han mwon quyén sie dung dat 12 thang ké tir ngay 25/9/2012 dén ngay
25/9/2013, muc dich mwon la bé sung tai san dé chimg minh tai san di dinh cuwe
Canada.

Theo Vin ban thoa thuan vé tai san giita ba Lé Thi T va 6ng Nguyén Vin
H5 c6 ching nhan ctia Van phong C1 ngay 16/10/2012, c6 nd1 dung: Tai san
quyén sir dung dat tai thira dat sé 535, thudce to ban d6 sé 31, dia chi thira ddt X
T, huyén B, Thanh phé Ho Chi Minh thuoc quyen s dyng cua ba L& Thi T, can
cir Gidy chimg nhan quyén siv dung a”at quyén so hitu nha o va tai san khac gdn
lién véi dat sé6 BP 738196, s6 vao sé cdp GCN: CHO01154 do Uy ban nhan dan
huyén B cdp ngay 12/5/2011; dang ky thay déi ngay 14/6/2011 va ngay
10/10/2012, do ba T ditng tén la tai san riéng ciia ba T; ba T la chii sir dung quyén
sir dung ddt néu trén va dwegc toan quyén thwce hién cac quyén cua nguoti sir dung
theo quy dinh ciia phdp ludt. Ong Nguyén Van H5 cam két khong cé bat ky tranh
chadp, khiéu nai ndo.

Theo Hop dong cho muon quyén st dung dat ngay 25/9/2012 thi thé hién
ba T5 cho ba T muon tai san dé chimg minh tai san di dinh cu Canada nhung thuc
té ba T da thé chap tai san nay dé vay ngan hang; thoi han cho muon ciing chi dén
nam 2013 nhung dén nim 2014, ba T khong c6 tién tra no ngan hang va ba T d4
chuyén nhuong tai san cho dng T1; viéc cho muon tai san chi 1a thoa thuan riéng
gitta ba T va ba T5, 6ng H2 va giita hai nguoi c6 mdi quan hé di chau rudt véi
nhau. Khi ba T chuyén nhuong tai san cho ong T1, ba T khong xuat trinh van ban
cho mugn tai san nay tai phong cong chimg nén khong co6 can ctr chirng minh 6ng
T1 biét tai san chuyén nhuong 14 ciia ba T5 cho ba T muon. Hon nita, theo quy
dinh cua phéap luat thi ba T5, 6ng H2 phai biét viéc sang tén quyén st dung dat
cho ba T tirc 1a giao quyén dinh doat tai san cho ba T nhung 6ng ba khong sur dung
bat ky bién phap ndo dé ngan chin ba T khong chuyén nhuong quyén str dung dat
ba cho mugn. Do do, phong cong chimg chimg nhén hop dong chuyén nhuong
quyén st dung dét giita 6ng T1 va ba T can cl trén Gidy ching nhan quyén sir
dung dat dimg tén ba T 1a diing quy dinh cua phap luat.

[2.4] Nguyén don con cho rang sau khi chuyén nhuong, bi don chi moi
thanh toan cho nguyén don 1.460.000.000 dong, Hoi dong xét xir xét thay: do bi
don ving mat nén Toa 4n khong thé tién hanh ddi chat gitra nguyén don véi bi
don vé nghia vy thanh toan nén chua c6 can ctr xac dinh cac bén da thuc hi¢n
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xong viéc thanh toan tién hay chua? Tuy nhién, tai phién toa so tham, dai dién
nguyén don trinh bay: Truong hop, Hoi ddng xét xtr khéng chdp nhan yéu cau
tuyén Hop dong chuyén nhuong quyén sir dung dat giira ba Lé Thi T va 6ng Chau
Thanh T1 vo hi¢u thi ba T cling khong yéu cau 6ng T1 va ba M1 phai thanh toan
s6 tién chuyen nhuong quyén st dung dat chua giao du cho ba T nén Hoi ddng
xét XU cap so tham quyét dinh néu ba T c¢6 tranh chip nghia vu tra tién véi ong
T1 thi dugc quyén khoi kién trong vu an khac 1 ding phap luat.

[2.5] D6i v6i yéu cau cta ba T5 yéu cau xac dinh hop dong chuyén nhuong
quyén st dung dat giita ba T va ong H2, ba T5 vo6 hiéu do ba T5 chi cho ba T
muon tai san dé ching minh tai chinh di dinh cu, Ho1 d6ng xét xir nhan thay Tai
don khai kién va trong qué trinh tham gia té tung, nguyén don déu khang dinh
nha va dat tranh chap 1a cia nguyén don, ong H5 1a chong nguyén don cling xac
dinh tai san nay 1a tai san riéng cua nguyén don; nguyén don yéu cau tuyén bd
hop dong véi 6ng T1 vo hiu khong phai vi tai san chuyén nhuong khong phai
ctia nguyén don ma cho rang xuét phat tr quan h¢ vay tai san; trong khi, nguyen
don va ba T5 déu xac dinh hop ddéng chuyén nhuong quyén sir dung dat giira
nguyén don va ba T5 1a c6 that va dugc thuc hién theo dung quy dinh cua phap
luat. Sau khi nhan chuyén nhuong, nguyén don da thé chip nha cho ngan hang,
xin gidy phép x4y dung nha nhung tai phién toa so tham, dai dién nguyén don lai
thtra nhan ba T5 cho nguyén don muon tai san 12 mau thuin véi cac chimg ctr ma
nguyén don trinh bay trong don khoi kién. Tai phién toa phuc tham, dai dién
nguyén don xac dmh nguyeén don khang c4o toan bd ndi dung ban an so tham, bao
gdém ca ndi dung cip so tham tuyén bd vo hiéu hop dong chuyén nhuong quyén
str dung dat va ba T5, dng H2 nén khéng co cin clr dé x4c dinh ba T5 cho nguyén
don mugn tai san theo hop dong cho muon quyén sir dung dat ‘ngay 25/9/2012.
Hon nita, Hoi dong xét xir cAp so thim di tuyén hop dong chuyén nhuong quyén
str dung dét gitra ba T va 6ng T1 1a phu hop véi quy dinh cta phéap luat va ong T1
dugc xac dinh la nguoi thr ba ngay tinh nhung lai tuyén hop dong chuyén nhugng
quyén sir dung dat gitra ba T va ba T5, Ong H2 v6 hiéu la khong phu hop voi cac
giao dich dién ra sau d6 da dugc Hoi dong xet xur cap so thAm nhan dinh 1 dung
quy dinh phéap luat. Do d6, Hoi dong xét xir cap phuc tham sé& sira mot phan ban
an so tham: chap nhan mot phan khang cao cua nguyén don, khong chap nhén yéu
cau doc 1ap ctia ba T5 yéu cau tuyén bd hop dong chuyén nhuong quyén st dung
dat gitra ba T v6i ba T5, 6ng H2 vo hiéu 1a c6 can ci.

[2.6] P6i voi khang cdo ciia nguyén don va ba T5 cho rang, viéc Toa 4n
cong nhan Hop dong mua ban nha & va chuyén nhuong quyén sir dung dat gitta
6ng Pham Hitu N véi 6ng Nguyén Quoc D va ba Truong Thi Hong T4 khi nha,
dat dang co tranh chép 1a khong dung quy dinh cua phap luat, xét thay: tai thoi
diém & ong N va ba T4, ong D thyc hién hop d6ng thi Toa an dang thu 1y vu 4n giira
ba T va 6ng T1 ma d6i twong tranh chip cling chinh 1a dbi twong chuyén nhuong
gitra 6ng N va ba T4, ong D la khong phu hop voi quy dinh cua phap luat nhung
nay da xac dinh hop ddng chuyén nhuong quyen stir dat gitra ba T va ong T1co
hiéu luc phap luét; sau khi 6ng T1 nhan chuyén nhuong da duoc cap lai Glay
chtng nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san gin lién véi dat;
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dong thoi, 6ng T1 da chuyén nhu:(mg cho ba L1, ba L1 lai chuyén nhuong cho
ong N va cac giao dich gitra 6ng T1 vaba L1, ba L1 vaéng N khong ai tranh chip
va déu co yéu cau dugc tiép tuc hop dong, nghia vu thanh toan va viéc ban giao
tai san da dugc thyc hién xong, khi chuyén nhuong khéng bi co quan c6 thim
quyén ngan chin.

Tai Bién ban khong tién hanh hoa giai dugc va ghi nhan ¥ kién cua cac
duong sy ngay 14/9/2023 va tai phién toa so thAm, nguoi dai dién theo ¢ uy quyén
cua ong N va nguoi dai dién theo uy quyen cua ong D, ba T4 cung yéu cau cong
nhan Hop d6ng mua ban nha & va chuyén nhuong quyen st dung dét giira 6ng
Pham Htru N véi ong Nguyén Quoc D Va ba Truong Thi Hong T4; dong thot, ong
D va ba T4 da giao cho 6ng N sb tién 28. 420.000.000 ddng trén sb tién nhan
chuyén nhuong 13 29.000.000.000 dong. S tién con lai 480.000.000 dong theo
nhu ndi dung Hop ddng dung dé can trir vao s tién ndp thué sang tén qua cho
6ng D, ba T4 va 6ng N da ban giao nha, dat cho 6ng D va ba T4 sir dung 6n dinh.
Nhu vay, hop ddng co hiéu luc theo quy dinh tai Diéu 167, Diéu 188 Luat dét dai
nam 2013; Piéu 12, Piéu 117, Piéu 118, Diéu 119, Piéu 122 Luit nha ¢ nim
2014 va biéu 117, Diéu 129, khoan 2 DBiéu 133, Dicu 444 B¢ luat dan sy nam
2015. Do do, Hoi ddng xét xtr so tham khong chap nhan yéu cau doc 1ap cua ba
T5 yéu cau tuyén Hop dong mua ban nha & va quyén st dung dat ngay 20/4/2022
gitra ong Pham Hitu N v6i 0ng Nguyén Quéc D, ba Truong Thi Hong T4 vo hiéu;
chap nhan yéu cau doc lap cua ong D, ba T4 yéu céu cong nhan hop doéng mua
ban nha & va chuyén nhuong quyén sir dung dat ngay 20/4/2022 1a c¢6 can cf,
dang phap luat.

[3] Béi véi 1y do khang céo ciia nguyén don cho rang Toa an khong tién
hanh uy thac cho 6ng T1 nhung nguyén don khong ching minh dugc 6ng T1 hién
dang cu trd tai dia chi ndao & My nén Tda an tién hanh niém yét dia chi noi cu tra
cudi cung cua ong T1 1a dung quy dinh cta B ludt t6 tung dan sy ndm 2015.

[4] Tt nhitg nhan dinh trén, khong ¢ can ctr chdp nhan khang céo cua
nguyén don va ba T5 tuyén Hop dong chuyén nhuong quyén sir dung dat giira ba
T va 6ng T1 12 v hiéu, cling nhu tuyén b cac hop dong do ong T1 chuyén nhuong
cho ba L1; ba L1 chuyén nhuong cho éng N va dng N chuyén nhuong cho ba T4,
ong D 1a vo hiéu.

[5] D6i véi khang céo yéu cau hity cac phan cap nhat, sang tén ba Lé Thi
T, 6ng Chau Thanh T1, ba Nguyén Thi Kim L1, 6ng Pham Hiru N trong Gidy
chtng nhén quyén sir dung dat, quyén s& hiru nha ¢ va tai san khac gin lién véi
dat ca ba T5, Hoi dong xét xir nhan thay: Vin phong Pang ky quyén sir dung dat
huyén B cap nhat, bién dong dung tén ba Lé Thi T ngay 10/10/2012; 6ng Chau
Thanh T1 ngay 07/10/2014, trong Gidy chiang nhan quyén su dung dat, quyén so
hitu nha ¢ va tai san khac gan lién voi dat s6 vao so cap GCN: CHO1154 do Uy
ban nhan dan huyén B cip ngay 12/5/2011, trén co s& Hop dong chuyén nhuong
quyén st dung dét ¢6 chimg nhan ctia Van phong C3, Thanh pho Ho Chi Minh,
la dung quy dinh cua phap luat. Do d6, nguoi co quyén loi, nghia vy lién quan ba
T5 yéu cau huy cap nhat, bién dong dimg tén ba Lé Thi T do Vin phong Pang ky
quyén str dung dat huyén B xac nhan ngay 10/10/2012 va nguyén don ba Lé Thi
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T cung ngudi ¢6 quyén loi, nghia vu lién quan ba T5 yéu cau huy cép nhat, bién
dong dung tén 6ng Chau Thanh T1 do Van phong Péng ky quyen st dung dat
huyén B xac nhén ngay 07/10/2014 trong Gidy ching nhan quyén su dung dat,
quyen s¢ httu nha ¢ va tai san khac gan lién v6i dat s6 vao sd cap GCN: CHO1154
do Uy ban nhan dan huyén B cap ngay 12/5/2011 va L huy Gidy ching nhén quyen
str dung dat, quyén s¢ hitu nha & va tai san khac gin lién v6i dat sé vao so cip
GCN: CH03804 do Uy ban nhan dan huyén B cip mdi ngay 02/6/2015 cho 6ng
Chau Thanh T1 1a khong c6 can ct nén khong chap nhan.

Chi nhanh Vin phong Pang ky dat dai huyén B cap nhat, bién dong ding
tén ba Nguyen Thi Kim L1 ngay 18/7/2016; d6ng Pham Hitu N ngay 30/5/2017,
trong Glay ching nhan quyén su dung dat, quyén so hitu nha & va tai san khac
gan lién véi dat s6 vao s6 cAp GCN: CH03804 do Uy ban nhan dan huyén B cap
ngay 02/6/2015, trén co sé Hop dong mua ban nha ¢ va chuyén nhuong quyén st
dung dat s6 002843 do Van phong C1, Thanh phd HO Chi Minh chimg nhan ngay
20/5/2016, gitta: 6ng Chau Thanh T1, ba Lé Tuyét M1 vé6i ba Nguyén Thi Kim
L1 va Hop dong mua ban nha & va chuyén nhuong quyén sir dung dat, s6 cong
chtng 003495 ngay 21/4/2017 do Vin phong C1, Thanh phd Ho Chi Minh, giita:
ba Nguyén Thi Kim L1, 6ng Pham Téan N1 voi 6ng Pham Hiru Nghia 1 ding quy
dinh cua phap luat. Do d6, nguoi co quyen lg1, nghia vu lién quan ba T5 yéu cau
huy cap nhat, bién dong dung tén ba Nguyén Thi Kim L1 do Chi nhanh Vin phong
Ping ky dat dai huyén B xac nhan ngay 18/7/2016 va 6ng Pham Hiru N do Chi
nhanh Van phong Dang ky dat dai huyén B xac nhan ngay 30/5/2017, trong Gidy
ching nhén quyén su dung dat, quyén so hitu nha ¢ va tai san khac gin hen voi
dat s6 vao s6 cdp GCN: CHO03804 do Uy ban nhan dan huyén B cip ngay
02/6/2015 1a khong c6 cin cir nén khong chap nhan.

[6] Tai san tranh chdp da chuyén giao bang giao dich dan su la cac Hop
d6ng chuyén nhuwong mua ban cho ngu:c‘ri thir ba 1a 6ng T1; tir 6ng T1, ba M1 qua
ba L1; tr ba L1, 6ng N1 qua 6ng N va tir ong N qua dng D, ba T4 1a hop phap.
Do d6, nguoi c6 quyén loi, nghia vu ba Nguyén Ngoc T5 yéu cau nguyén don ba
Lé Thi T va nhimg ngudi dang cu tra trong nha phai tra lai nha dat néu trén cho
ba Nguyén Ngoc T5 1a khong c6 can cit nén khong chap nhan.

[7] Tai phién toa, nguyén don ba Lé Thi T va nguoi co quyén loi, nghia vu
lién quan ba Nguyén Ngoc T5 khang cao nhung khong dua duoc ra duoc tai liéu,
chtng ctr chimg minh cho yéu cau khang cdo ctia minh 1a ¢6 co s& nén khong
duoc Ho1 déng xét xur chép nhan.

[8] Quan diém cua ngudi dai dién hop phap ctia nguyén don ba Lé Thi T,
nguoi bao vé quyén va loi ich hop phap ciia nguoi co quyén loi, nghia vu lién
quan ba Nguyén Ngoc T5 khong pht hop véi nhan dinh trén nén khong duoc chap
nhan.

[9] Ngoai ndi dung stra mot phan ban an so thim nhu di nhan dinh trén,
quan diém cua dai dién Vién kiém sat tham gia phién toa dé nghi gitr nguyen cac

quyét dinh khac ctia ban an so tham 1a phu hop véi quan diém cia Hoi dong xét
xtr nén duoc chap nhan.
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[10] V& an phi:

[10.1] An phi dan su so tham: do yéu ciu doc lap khong duoc chap nhan
nén ba T5 phai chiu 4n theo quy dinh nhung dugc mien do thudc truong hop nguoi
cao tudi.

[10.2] An phi dan su phuc tham:

- Do khang cdo khong duoc chap nhan nén ba T5 phai chiu an phi theo quy
dinh nhung duoc mién do thudc truong hop ngudi cao tudi.

- Do khang c4o dugc chap nhan mot phan nén nguyén don ba Lé Thi T
khong phai chiu an phi.

Vi nhitng lé trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308, Diéu 309 B luat T tung dan sy 2015;

1. Chap nhan mot phan khang cdo cua nguyén don ba Lé Thi T Cé ong
Truong Vin M 1a dai dién va khong chap nhan khang cao cua nguoi co quyen loi,
nghia vu lién quan ba Nguyén Ngoc T5; sira mot phan Ban an déan su so tham s6
2480/2023/DS-ST ngay 22 thang 11 nam 2023 cta Toa 4n nhan dén Thanh phd
HO Chi Minh.

Can cu:

- Diéu 106, khoan 3 Diéu 113 Luat d4t dai nim 2003;

- Diéu 95, diém a khoan 3 Dicu 167, Diéu 188 Luat dat dai ndm 2013;

- Diéu 12, Diéu 117, Diéu 118, Diéu 119, Diéu 122 Luat nha ¢ nam 2014;

- Diéu 122, Diéu 692 B0 luat dan sy nam 2005;

- Diéu 117, Diéu 129, khoan 2 Diéu 133, Diéu 444 B luat dan sy nim
2015;

- Nghi quyet sO 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi toa an.

Tuyén xu:

1.1 Pinh chi xét xir d6i v6i yéu cau cua nguyén don ba Lé Thi T vé viée
bugc 6ng Chau Thanh T1 va nhitng nguoi dang cu trl trong nha phai tra lai nha,
dat tai sO A ap B, xa T, huyén B, Thanh pho Ho Chi Minh cho ba Lé Thi T.

1.2 Khong chap nhan toan bd yéu cau khoi kién cua nguyén don ba Lé Thi
T yéu cau:

- Tuyén Hop ddng ghuyén nhuong quyén st dung dét, sé cong chimg 00733
do Phong Cong chung so6 2 Thanh pho C2 chiing nhan 09/01/2014, giita: ba Lé
Thi T va 6ng Chau Thanh T1 v6 hiéu.

- Huy cép nhét, bief:n dong dung tén 6ng Chau Thanh T1 do Van phong
bang ky quyén str dung dat huyén B xac nhan ngay 07/10/2014 trong Giay ching
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nhéan quyen sir dung dat quyén sé hiru nha & va tai san khac gan lién véi dat sb
vao 80 cap GCN: CHO1154 do Uy ban nhan dan huyén B cap ngay 12/5/2011 va
huy Gidy chimg nhan quyen str dung dat quyen sO hiru nha ¢ va tai san khac gin
lién v6i dat sé vao so cap GCN: CH03804 do Uy ban nhan dan huyén B cip ngay
02/6/2015 (cap dbi gidy chimg nhan moéi).

1.3 Danh cho ba Lé Thi T quyén khoi kién 6ng Chau Thanh T1 va ba Lé
Tuyét M1, do ba T trinh bay 6 ong T1 va ba M1 chua giao duchoba T s6 tién con
lai khi nhan chuyén nhuong quyén sir dung dat, néu c6 yéu cau.

1.4 Khong chap~nhan toan bo yeu‘cau doc 1ap cua ngudi co quyén loi, nghia
vu lién quan ba Nguyén Ngoc T5 yéu cau:

- Tuyén Hop dong chuyén nhuong quyén st dung dat, sé cong ching
007998 do Van phong C3, Thanh pho Ho Chi Minh chirng nhan ngay 24/9/2012,
gitta: ba Nguyen Ngoc T5, 6ng Vi Minh H2 véi ba Lé Thi T vo hiéu.

- Tuyén Hop dong 9huyén nhuong quyén sir dung dat, s6 cong ching 00733
do Phong Cong chirng s6 2 Thanh pho C2 ching nhan 09/01/2014, gitra: ba Lé
Thi T va 6ng Chau Thanh T1 v6 hiéu.

- Tuyén Hop déng mua ban nha ¢ va chuyén nhuong quyén sir dung dat sb
002843 do Van phong C1, Thanh pho Ho Chi Minh chimg nhan ngay 20/5/2016,
gitra: ong Chau Thanh T1, ba Lé Tuyét M1 véi ba Nguyén Thi Kim L1 vo6 hiéu.

- Tuyén Hop dong mua ban nha & va chuyén nhuong quyén sir dung dat, sb
cong ching 003495 do Vin phong C1, Thanh phd HO Chi Minh chimg nhan ngay
21/4/2017, gitra: ba Nguyén Thi Kim L1, 6ng Pham Tan N1 véi 6ng Pham Hitu
N vo hiéu.

- Tuyén Hop d6ng mua ban nha ¢ va chuyén nhuong quyén str dung dat, sb
cong ching 003213, quyén sd 04/2022TP/CC-SCC/HPGD do Vin phong C4,
Thanh phé H6 Chi Minh ching nhan ngay 20/4/2022, giita ong Pham Hiru N véi
6ng Nguyén Qudc D va ba Truong Thi Hong T4 vo hiéu.

- Huy céc phan cép nhat, sang tén ba Lé Thi T, 6ng Chau Thanh T1, ba
Nguyen Thi Kim L1, 6ng Pham Hiru N trong Glay ching nhan quyen sir dung dat
quyen so htru nha ¢ va tai san khac gin lién véi dat s6 vao s6 cip GCN: CHO1154
do Uy ban nhan dan huyén B cAp ngay 12/5/2011 va Gidy chimg nhéan quyen sur
dung dat quyen sO hiru nha ¢ va tai san khac gan lién véi dat s6 vao so cap GCN:
CHO03804 do Uy ban nhan dan huyén B cép ngay 02/6/2015.

- Bugc ba T va nhiing nguoi dang cu trdi tai nha, dat tai thura giét 56 535,
thudc to ban 916 s0 31, dia chi: s0 A ap B, xa T, huyén B, Thanh ph6 H6 Chi Minh
tra lai nha, dat trén cho ba T5.

1.5 Chép nhan yéu cau doc 1ap cia nguoi co quyén loi, nghia vu lién quan
6ng Nguyén Quoc D va ba Truong Thi Hong T4: cong nhan Hop dong mua ban
nha & va chuyén nhuong quyén st dung dat, sé cong ching 003213, quyén sd
04/2022TP/CC-SCC/HPGD do Vin phong C4, Thanh phé Ho Chi Minh ching
nhan ngay 20/4/2022, gitta 6ng Pham Hiru N véi 6ng Nguyén Qubc D va ba
Truong Thi Hong T4 ¢6 hiéu luc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tia%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20354/1,%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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1.6 Ong Nguyen Quoc D va ba Truong Thi Hong T4 duoc quyen lién hé
cac co quan cO thim quyén dé cap nhat bién dong dung tén Ong Nguyén Quoc D
va ba Truong Thi Hong T4 dbi v6i nha, dat tai dia chi s6 A ap B, tai thira dit s6
535, thudc to ban dd sé 31, dja chi: A ap B, xa T, huyén B, Thanh ph6 HO Chi
Mlnh trong Gidy ching nhan quyen sir dung dat quyén so hiru nha ¢ va tai san
khac gan lién véi dat s6 vao s cadp GCN: CH03804 do Uy ban nhan dan huyén B
cap ngay 02/6/2015.

1.7 Vé~chi phi td tung 1ap ban v& hién trang nha, dat va thAm dinh gia tai
san: ba Nguyen Ngoc TS5 tuy nguyén chiu va da ndp du.

2. V& an phi:

- Ba Lé Thi T phai chiu 300.000 d‘éng an phi dan su so tham, dugc trir vao
80 tién 36.000.000d (ba muoi sau triéu dong) do ba Leé Thi T tam ndp an phi theo
bién lai thu s6 0046087 ngay 28/01/2019 cua Cyc Thi hanh an dan sy Thanh pho
Ho6 Chi Minh. Bg‘l Lé Thi T duogc nhan lai s6 tién 35.700.000d (ba muoi lam triéu
bay tram ngan dong).

- Ba Nguyén Ngoc T5 dugc mién an phi; H6 lai s6 tién,30‘0.000(1‘ (ba tram
ngan dong) theo bién lai thu s6 0002407 ngay 10/6/2022 va s6 tién 300.000d (ba
tram ngan dong) theo bién lai thu s6 0002836 ngay 09/8/2022 cung cua Cuc Thi
hanh an dan sy Thanh phd H6 Chi Minh.

- BaLeé Thi T khong phai chiu 4n phi dan sy phiic thim, hoan lai 300.000
dong tién tam ung an phi da ndp theo bién lai thu s6 0001194 ngay 18/12/2023
cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

Ban an phc tham c6 hiéu luc ké tir ngay tuyén an./.
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