TOA AN NHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Déc l1ap - Tu do - Hanh phuc
TINH NINH THUAN

Bén an s6: 136/2024/HS-ST
Ngay: 12 - 7 - 2024

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN RANG - THAP CHAM,
TINH NINH THUAN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Truong Tran Thanh Thu

Cdc Hi tham nhén dan: Ong Lé Vin Hoan

Ba Nguyén Thanh Tram

- Thuw ky phién toa: Ba Lé H Van - Thu ky Toa an nhan dan thanh phd
Phan Rang - Thap Cham, tinh Ninh Thuan.

- Pqi dién Vién kiém sdat nhan din thanh phé Phan Rang - Thap Cham,
tinh Ninh Thudn tham gia phién toa: Ong Nguyén Ngoc Thiém - Kiém sat
vién.

Phién toa duoc td chic theo hinh thire truc tuyén v6i hai diém cau: Piém
cau trung tam dat tai Hoi truong xét xu hinh sy Toa &n nhén dan thanh phé Phan
Rang-Thap Cham, tinh Ninh Thuan; Diém cau thanh phan dit tai Nha tam giir
Cong an thanh pho Phan Rang-Thap Cham, tinh Ninh Thuan. Céan bd, chién si
thuoc Nha tam giit Cong an thanh phé Phan Rang-Thap Cham tai diém cau
thanh phan c6 6ng Lé V& Huy Toan va ong Tran Dinh Phat.

Ngay 12 thang 7 nim 2024, tai Toa an nhan dan thanh phd Phan Rang-
Thap Cham, tinh Ninh Thun xét xir so thim cOng khai vu 4n hinh su so thim
thu 1y s6: 124/2024/TLST-HS ngay 30 thang 5 nam 2024 theo Quyét dinh dua vu
an ra xét xtr so tham sb: 134/2024/QDXXST-HS ngay 28 thang 6 nim 2024 dbi
vO1 bi cao:

TRUONG NHAT H (B), sinh ndm 1999 tai Ninh Thuén;

Noi cu tra: Khu phé 02, phuong B, thanh phd P, tinh Ninh Thuan; Nghé
nghiép: lam thué; Trinh d6 van hoéa: 8/12; dan tdc: Kinh; gidi tinh: Nam; tén
gido: Khong; qudc tich: Viét Nam; con 6ng: Truong Tién V (di chét) va ba:
Nguyén Thi Bich V; Vo con: chua co; tién 4n, tién su: Khong.

Nhan than: Ngay 12/4/2016, bi Cong an phuong T xur phat hanh chinh
1.000.000 déng vé hanh vi “Trom cap tai san”.
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Bi c40 bi tam giir tir ngdy 15/12/2023, chuyén tam giam ngay 21/12/2023;
hién dang bi tam giam tai Nha tam giit Céng an thanh phd Phan Rang-Thép
Cham, tinh Ninh Thuan (Co mat).

Nguoi lam chung:

- Ong Nguyén Thé D— Sinh nam: 2002 (Ving mdt);

Noi cu tra: Thon D 3, X& N, huyén N, tinh Ninh Thuéan.

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Khoang 08 gid 35 phut ngay 15/12/2023, Cong an thanh phd Phan Rang -
Thap Cham phdi hop Cong an phudng B tién hanh kiém tra ho khau nha Truong
Nhat H thi phat hién, thu giit: 01 bo dung cu sir dung ma tay (d4) dugc lam bang
01 chai nhwa mau trang, bén trén co gan nap chai mau trang duoc duc thanh hai
15, mot 16 gan ong hat nhya mau trang, mot 16 gan né thay tinh bén trong c6 chira
chat mau nau trang (Nghi 13 ma tay, ky hiéu M3), & trén nén nha trong phong ngu
ctia H; 01 hop nhwa mau tring bén trong ¢ 01 bich nylon mau trang dang miéng
khép dinh c6 vach ké mau do, bén trong chira chat tinh thé mau trang (Nghi 1a ma
tay, ky hiéu M1), 01 doan 6ng hut bang nhya mau do han kin hai dau bén trong
chaa chat ran mau trang (nghi la ma ty, ky hiéu M2) va 01 hop quet trén gan dau
kho & trén nén nha trong phong ngii cia H. Ngoai ra, con tam giit: 02 dién thoai di
dong hiéu Vivo va hiéu Masstel. (Bt luc s6: 33-34)

Qua trinh diéu tra Truong Nhat H khai nhan: Do ¢6 nhu cau sir dung ma tay
va ban lai dé kiém 15i nén H lién hé nguoi tén H1 & khu vuc thanh phé HO Chi
Minh hoéi mua 1.200.000 ddng ma tay da thi H1 dong y. Dén ngay 05/12/2023,
H1 di xe khach ra Ninh Thuén, r6i H1 va H tién hanh giao nhan ma tuy tai khu
vuc nga 5 P, thudc phudng P, thanh phé Phan Rang-Thap Cham roi H1 di xe vé
huéng tinh Khanh Hoa. Sau khi giao nhan ma tuy, H dem ma tuy d4 vé nha cat
gidu voi muc dich ban lai kiém 10i va sir dung.

Qua trinh diéu tra xac dinh: Trong khoang thoi gian tir ngay 10/12/2023 dén
ngay 14/12/2023, Truong Nhat H da ban 06 1an, 06 bich ma tuy da cho Nguyén
Thé D (Sinh nam: 2002, trii tai: Thén D 3, x& N, huyén N), thu duoc sb tién
1.700.000 d6ng. Cu thé nhu sau:

- Lan thir nhdt: Vao t6i ngay 10/12/2023, tai trudc khu vuc nha H ¢ khu
phé 2, phuong B, thanh phé Phan Rang-Thap Cham, H di ban 01 bich ma tuy
da, voi sb tién 300.000 dong cho Duong.

- Lan thir hai: Vao sang ngay 11/12/2023, tai trudc khu vuc nha H & khu
phd 2, phuong B, thanh phd Phan Rang-Thap Cham, H d3 ban 01 bich ma tuy
da, véi s tién 300.000 dong cho Duong.
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- Lan thir ba: Vao tbi ngay 11/12/2023, tai trudc khu vuc nha H & khu phd
2, phudng B, thanh phd Phan Rang-Thap Cham, H d4 ban 01 bich ma tuy d4, véi
s tién 300.000 dong cho Duong.

- Lan thir te: Vo sang ngay 12/12/2023, tai trude khu vue nha H & khu phd
2, phudng B, thanh phd Phan Rang-Thap Cham, H d4 ban 01 bich ma tuy d4, véi
s6 tién 200.000 ddng cho Duong.

- Lan thir nam: Vao sang ngdy 14/12/2023, tai truéc khu vuc nha H & khu
phd 2, phuong B, thanh phd Phan Rang-Thap Cham, H d3 ban 01 bich ma tuy
da, voi sb tién 300.000 dong cho Duong.

- Lan thir sdu: Vao t6i ngay 14/12/2023, tai trude khu vue nha H ¢ khu phd
2, phudng B, thanh phd Phan Rang-Thap Cham, H d4 ban 01 bich ma tuy d4, véi
s6 tién 300.000 dong cho Duong.

Tai Két luan giam dinh s6: 02/KL-KTHS ngay 18/12/2023 ciia Phong K§
thuat hinh sy Cong an tinh Ninh Thuan, xac dinh: “Chat tinh thé mau trang (ky
hiéu M1), chat rin mau trang (ky hiéu M2) va chat mau nau trang (ky hiéu M3)
gii dén giam dinh 13 chat ma tay, loai Methamphetamine. Khéi luong ctia mau
guri dén giam dinh la: M1: 0,2910 gam; M2: 0,1100 gam; M3: 0,0126 gam.
Hoan lai d6i tugng sau giam dinh: Khdi lwong mau vét con lai sau giam dinh 1a
MI: 0,2402 gam, M2: 0,0860 gam, M3 di st dung hét trong qua trinh giam dinh,
tra lai 01 no thuy tinh va toan bd bao goi giri dén giam dinh”.

Céo trang s0: 128/CT-VKSPRTC, ngay 27/5/2024 cua Vién kiém sat nhan
dan thanh phé Phan Rang - Thap Cham truy t6 bi cao Truong Nhat H vé toi
“Mua ban trai phép chat ma tiy” theo diém b khoan 2 diéu 251 B9 luat hinh su.

* Tai phién toa, dai dién Vién kiém sat nhan din thanh phd Phan Rang—
Thap Cham, tinh Ninh Thuén giit nguyén quyét dinh truy t6 va dé nghi Hoi dong
xét xtr ap dung cho bi céo theo diém b khoan 2 Piéu 251; Piém r (ty thh), S
(thanh khan khai bdo, dn nin hdi cii) khoan 1, khoan 2 (tw nguyén khic phuc
hau qua) diéu 51, diéu 54 Bo luat hinh sy. X phat bi cdo tir 06 nam dén 07 nam
tu.

Vé Vit chimg ctia vu an:

- Pé nghi tich thu tiéu hay: 01 go6i niém phong bén trong c6 0,3262 gam
chat ma tay, loai Methamphetamine cting 01 né thay tinh toan bd bao géi gui
dén giam dinh 1a mAu vat con lai sau giam dinh ma tuy; 01 hop nhua mau trang;
01 hop quet trén gan dau kho; 01 bo dung cu sir dung ma tay (da) duoc lam bang
01 chai nhwa mau trang, bén trén c6 gin nap chai mau tring duoc duc thanh hai
15, mot 16 gan éng hat nhwa mau tring. Pay 1a chit ma tuy, céng cu st dung vao
viéc pham toi.



- Pé nghi tich thu sung vao Ngan sach Nha nudc: 01 dién thoai di dong,
hi¢u Vivo la tai san cua Truong Nhat H. Day 1a phuong tién H st dung vao viéc
pham toi

- Co quan diéu tra da tam gilr va tra lai: 01 dién thoai di dong, hi€u Masstel
cho Truong Nhat H. Pay 1a tai san khong sir dung vao viéc pham toi 1a phu hop.

Bi cdo khong tranh luan.

Bi c4o noi 101 sau cung: Trong thoi gian tam giam, bi cdo thdy hanh vi cua
bi céo 1a vi pham phap luat, bi cao rit dn nan hdi han; mong Hoi déng xét XU
giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cr vao cac tai liéu cé trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé thu tuc to tung: Co quan diéu tra Cong an thanh phd Phan Rang -
Thap Cham, Diéu tra vién, Vién kiém sat nhan dan thanh phd Phan Rang - Thép
cham, Kiém sat vién trong qua trinh diéu tra, truy t6 dd thuc hién dung vé thim
quyén, trinh ty, thu tuc quy dinh cua Bo luat T tung hinh sy. Qu4 trinh diéu tra,
truy t6 va tai phién toa, bi cdo khong c6 y kién hodc khiéu nai gi vé hanh vi,
quyét dinh ctia Co quan tién hanh to tung, ngudi tién hanh t tung. Do d6 céc
hanh vi, quyét dinh t6 tung da thuc hién déu hop phép.

[2] Tai phién toa, bi cao Truong Nhat H da khai nhan toan by hanh vi
pham tdi cua minh nhu ban cédo trang Vién kiém sat da truy td. Loi khai cua bi
c4o phu hop véi cac 101 khai tai Co quan diéu tra, phu hop véi 10i khai cta
ngudi lam ching va cac chimg ctr khac co trong hd so vu an; di co s¢ dé xac
dinh: Trong khoang thoi gian tir ngay 10-12-2023 dén ngay 14-12-2023, tai khu
vuc phudng B, thanh phd Phan Rang - Thap Cham, Truong Nhat H dd ban 06
lan, 06 bich ma tuy cho Nguyén Thé D, thu dugc s tién 1.700.000 dong. Vi
vy, Vién kiém sat nhan dan thanh phd Phan Rang-Thap Cham truy td bi cdo vé
to1 “Mua ban trai phép chat ma tuy” theo diém b khoan 2 Diéu 251 cua Bo luat
Hinh sy 1a c6 can cu, ding phap luat.

[3] Hanh vi ctia bi cdo nguy hiém cho x4 hoi, xAm pham hoat déng quan
1y doc quyén ctia nha nudc vé chit ma tuy; anh huong dén trat ty trj an tai dia
phuong, anh hudng dén stc khoe cua con nguoi. Do vay, can phai kip thoi dwa
bi cdo ra xir Iy trudc phap luat; 4p dung mot muc hinh phat nghiém khic, cach ly
bi c4o ra khéi xa hgi1 mot thoi gian méi phu hop voi tinh chét, mtc do, hau qua
ctiia hanh vi pham t6i ma bi cdo di gy ra; nham cai tao, gido duc bi cdo trd
thanh nguoi tot; déng thoi dap tmg yéu cau dau tranh phong, chéng t6i pham.

[4] Bi céo khong co tinh tiét ting ning trach nhiém hinh syu; Qua trinh diéu
tra cling nhu tai phién toa, bi cdo thanh khan khai bdo, dn nan hoi cii; nguoi
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pham t61 ty tha, tu nguyén nop tién thu loi bat chinh. bay 1a tinh tiét gidm nhe
duoc quy dinh tai diém r, s khoan 1; khoan 2 diéu 51 B0 luat hinh su. Xét théy:
Bi c4o c6 hai tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 1 Diéu
51 ctia B luat hinh sy, Hoi dong xét xtr quyét dinh ap dung Piéu 54 cta B luat
hinh su dé quyét dinh hinh phat duéi muc thap nhét cua khung hinh phat cho bi
céo.

[5] Xét quan diém cua Vién kiém sat nhan dan thanh phd Phan Rang —
Théap Cham vé viéc dinh toi va dinh khung hinh phat d6i v6i bi cdo, cac tinh tiét
giam nhe trach nhiém hinh sy va nhéan than cta bi cdo, quan diém vé xir 1y vt
chung 14 dang phap luat nén chap nhan.

[6] D6i voi Nguyén Thé D c6 hanh vi sir dung tréi phép chat ma tiy nén bi
xtr phat vi pham hanh chinh 1a ding phap luat.

[7] D6i véi nguoi dan ong tén H & khu vuc thanh phé HO Chi Minh 14
nguoi dd ban ma tuy cho Truong Nhat H va nhitng nguoi mua ma tay cta
Truong Nhat H gébm mot nguoi tén Thong c6 tai khoan mang xa hoi Zalo “Tt”,
mot ngudi cb tai khoan mang xi hoi Zalo “Tai nhét”. Co quan diéu tra s& tiép
tuc diéu tra, lam 1o va dé nghi xtr ly sau khi du can ctr nén khong xem xét, giai
quyét trong vu an nay.

[8] Vé xtr Iy vat chung:

[8.1] 01 (mot) goi niém phong cua Phong k¥ thuat hinh sy Cong an tinh
Ninh Thuén, bén ngoai c6 chit ky xac nhan cia cac bén lién quan Nguyén Nghi
A, Lé Pinh L, Pinh Quang T, Tran Huy Th va dau tron mau dé ctia Phong k§
thuat hinh sy Cong an tinh Ninh Thuén, bén trong chtira mau vt con lai sau giam
dinh gdm 0,3262 gam ma thy, loai Methamphetamine ciing voi 01 (mot) no thiy
tinh va toan bd bao goi guri dén giam dinh; 01 (mot) hop nhua dung kéo (mau
trang); 01 (mot) hop quet gas trén c6 gan dau kho; 01 (mot) chai nhya mau trang,
gan nap chai mau trang, trén c6 duc hai 15, mot 16 gan ong hiat nhya mau trang.

[8.2] P6i v6i 01 dién thoai di dong, hiéu Vivo mau xanh nhat 1a tai san cta
Truong Nhat H st dung vao viéc pham t01 nén tich thu sung vao ngan sach Nha
nuoc.

[8.3] Tich thu sung vio ngan sach Nha nudc: S6 tién 1.700.000d (Mot triéu
bay tram nghin dong) Truong Nhat H c6 duogc khi ban trai phép chit ma tuy.

[8.4] Co quan diéu tra da tam giir va tra lai: 01 dién thoai di dong, hiéu
Masstel cho Truong Nhat H khong st dung vao viéc pham tdi 1a phu hop.

[9] Vé an phi: Bi cdo phai chiu 4n phi hinh su so tham theo quy dinh phap
luat.

Vi cac 1€ trén.



QUYET PINH

1. Can ct vao: Diém b khoan 2 diéu 251; diém r, s khoan 1, khoan 2 diéu
51; diéu 54 cua Bo luat hinh sy.

Tuyén bd: Bi cdo Truong Nhat H pham t6i “Mua ban trai phép chat ma
tay”.

Xt phat: Bj cdo Trwong Nhat H 05 (ndm) nam ti. Thoi han chdp hanh hinh
phat tu tinh tr ngay 15/12/2023.

2. Vé xtr Iy vat ching: Can cur vao Diéu 47 ctia BO luét hinh sy; Diéu 106
ctia Bo luat tb tung hinh su.

[2.1] Tich thu, tiéu huy: 01 (mot) goi niém phong ctia Phong k¥ thuat hinh
sy Cong an tinh Ninh Thuan, bén ngoai c6 chit ky xac nhan cta cac bén lién
quan Nguyén Nghi Anh, Lé Pinh Luong, Pinh Quang Tuan, Tran Huy Thanh
va diu tron mau do cua Phong k¥ thuat hinh sy Cong an tinh Ninh Thuan, bén
trong chira miu vat con lai sau giam dinh gom 0,3262 gam ma tay, loai
Methamphetamine ciing véi 01 (mot) no thuy tinh va toan bd bao goi giri dén
giam dinh; 01 (mot) hop nhua dung kéo (mau tring); 01 (mot) hop quet gas trén
c6 gan dau kho; 01 (mdt) chai nhwa mau trang, gan nap chai mau trang, trén co
duc hai 15, mét 15 gan 6ng hat nhua mau tring.

[2.2] Tich thu sung vao ngan sach Nha nudc 01 dién thoai di dong, hiéu
Vivo mau xanh nhat 1a cong cu sir dung vao viéc pham toi.

(Vat chitng néu trén do Chi cuc Thi hanh an dan su thanh phé Phan Rang
- Thap Cham, tinh Ninh Thuin quéan ly theo Bién ban giao nhan vat chiing ngay
01-7-2024 gitta Co quan Canh sat diéu tra Cong an thanh phd Phan Rang - Thap
Cham, tinh Ninh Thuén va Chi cyc Thi hanh 4n dan sy thanh ph6 Phan Rang-
Thap Cham, tinh Ninh Thuan).

[2.3] Tich thu sung vao ngan sach Nha nudc: SO tién 1.700.000d (Mot
triéu bay tram nghin dong) Truong Nhat H c6 dugc khi ban trai phép chat ma
tuy.

Tiép tuc tam giir sb tién: 1.700.000d (Mot triéu bay tram nghin dong) theo
Bién lai thu tién s6 0001526 ngay 18-6-2024 ctia Chi cuc Thi hanh 4n dan su
thanh phd Phan Rang - Thap Cham dé dam bao thi hanh én.

3. V& an phi: Can ctr Piéu 135, Diéu 136 B luat T tung hinh su; khoan 1
Piéu 23 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

Bi cdo Truong Nhat H phai chiu 200.000 dong (Hai trdm nghin déng) an
phi hinh sy so tham.

4. An xtr cong khai c6 mit bi cdo; Quyén khang céo trong thdi han 15
ngay ké tir ngdy tuyén an (Ngay 12-7-2024).
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Noi nhin: TM. HOI PONG XET XU SO THAM

- Bi c4o; A AN _ ” [ e
_TAND tinh Ninh Thugn: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Ninh Thuan;

- CQDT Coéng an TP. PR-TC;

- CQTHAHS Céng an TP. PR-TC;

-VKSND TP. PR-TC;

- Chi cuc THADS TP. PR-TC;

- S& Tu phap tinh Ninh Thuan;

- Luu: H) so, 4n van.

Trwong Tran Thanh Thuw



