TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CAI LAY Doc lap — Tw do — Hanh phic
TINH TIEN GIANG

Ban 4n $6:14/2020/HNGD-ST
Ngay: 04/6/2020.

VA tranh chép: “Xinly hon”
NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA CAI LAY, TINH TIEN GIANG
Vi thanh phan Hpi dong xét xik so' thdm gom cé:
- Tham phén - Chii toa phién toa: Ba Phan Thi Kim Thoa.
- Cdc Hgi tham nhdn dan:
1. Ba Ly Thi Bé Nam
2. Ong Cao Chau Tiép
- Thu ky Toa an ghi bién ban phién toa. Ba Huynh Thanh An, can b Toa an
nhan dan thi xa Cai Lay.
Dai dién Vién kiém sat nhan dan thi xa Cai Lay tham gia phién toa: Ba Nguyén
Thi Liéu, kiém sat vién.
Trong ngay 04 thang 6 nam 2020 tai Toa an nhan dan thi xa Cai Lay, tinh Tiér}
Giang xét xtr cong khai vu an thy ly s0: 471/2020/TLST-HNGD ngay 17/12/2019 vé
tranh chap: “Xin ly hon™.

Theo quyét dinh dwa vu 4n ra xét xir s6:18/2020/QDXXST-HNGD ngay
12/5/2020 gitra cac duong sy:

* Nguyén don: Pang Thi H, sinh nim 1993. (C6 don xin vang mit)

- Pia chi: S6 13/570B, Khu phd 1, phuong N, thi xa C, tinh Tién Giang.

Dia chi lién lac: khu tai dinh cu ap 3, xd H, huyén N, tinh Pdng Nai.

* Bi don: Ong Tran Hitu N, sinh nim 1987. (C6 don xin ving mit)

- Pia chi: S6 13/570B, Khu phd 1, phuong N, thi xa C, tinh Tién Giang.

NOI DUNG VU AN:
* Theo don khoi kién, ban tw khai va cdc 10i khai trong qud trinh gidi quyét vu

dn, nguyén don chi Dang Thi H trinh bay:

T6i va anh Tran Hiru N chung séng va két hon vao thang 11/2012 ¢ dang ky két
hon tai UBND thi trén C, huyén C vao ngay 23/11/2012 (nay la thi x& C), sau khi cudi thi
Vo chong chung song khong hanh phuc nguyén nhan do bat dong quan diém, vo chong
chung song khong con hanh phtc. Nay t61 nhan thay cudc sdng hon nhan khong thé kéo
dai nén t6i yéu cau Toa an giai quyét:

- V& hon nhan: cho t6i dugc ly hon véi anh Tran Hiru N.

- V& con chung: ¢4 03 con chung tén Tran Hitu L, sinh ngay 01/11/2011, Tran
Hitu T, Tran Hitu P, sinh ngay 22/9/2013, sau khi ly hon ba Hanh yéu cau nudi duong
chau L, dong y giao chau T, chau P cho anh N nudi dudng, khong bén nao phai cap
dudng nudi con.



- Vé tai san chung, ng chung: khong c6, khong yéu cau Toa an gidi quyét.

* Bi don anh Tran Hitu N ¢ don xin giai quyét ving mit nhung c6 ban tu khai
trinh bay y kién nhu sau:

To61 va bang Thi H quen biét tién dén hon nhan co dang ky két hon vao nam
2012. V¢ chong chung song den nam 2016 thi vo t61 bo nha di va khong con lién lac tu
d6 dén nay. Nay d6i voi yéu cau cta vo toi c6 ¥ kién nhu sau:

- V& hén nhan: t61 dong ¥ ly hén Dang Thi H.

- Vé con chung c6 03 con chung nhu chi H trinh bay, anh cling thong nhét véi ¥
kién cua chi H, dong ¥ giao chau Tran Hitu L, sinh ngay 01/11/2011 cho chi H nuoi
dudng, to1 dong ¥ nudi chau Tran Hitu T va Tran Hiru P sinh ngay 22/9/2013, khong bén
nao phai cap dudng nuoi con.

- V& tai san chung, ng chung: khong c6, khong yéu cau Toa an giai quyét.

* Y kién cua dai dién Vién kiém sdt tham gia phién toa:

- Vé t6 tung: Trong qua trinh giai quyét vu an va tai phién toa Tham phéan, Hoi dong
xét xur, Thu ky phién toa va nhitng nguoi tham gia t6 tung tuan theo ding phap luat t6
tung.

- Y kién vé viéc giai quyét vu an: chi H va anh N phat sinh mau thuan trong thoi
gian dai (tr nam 2016) nhung vo chong khong thé han gan duoc, nén yéu cau xin ly hon
cua chi H 1a ¢6 can ctr de nghi HDXX chap nhan. Vé con chung, tuy 02 bén duong su
déu c6 don xin giai quyét ving mit nhung c6 ban ty khai thong nhat vé con chung, nén
dé nghi HDXX ghi nhan giao chau Tran Hitu L cho chi H chim soc nudi dudng, giao
chau Tran Hitu T, Tran Hitu P cho anh N cham soc nudi dudng, khong bén nao phai cap
dudng nudi con. V& tai san chung, no chung do 2 bén khong yéu cau nén khong dit ra
xem Xxeét.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu, ching ctr ¢6 trong hd so vu an duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh.

[1] Pay la quan hé tranh chap “Xin ly hén” theo quy dinh tai Piéu 51, 56 Luat
hén nhan va gia dinh; vu 4n thudc tham quyen giai quyét cia Toa an nhan dan th1 xa Cai
Lay theo quy dinh tai khoéan 1 Piéu 28, diém a khoan 1 Diéu 35, 39 Bo luat tb tung dan
su.

[2] Chi Ping Thi H va anh Tran Hitu N chung sdng vo chong va c6 dang ky két
hén vao nam 2012 tai UBND thi trdn Cai Liy (nay 1a phuong 5, thi xa C) 1a hon nhan
hop phap. Vo chong chung séng hanh phiic dén nim 2016 thi phat sinh méu thuan, theo
chi H khai thi nguyén nhan phat sinh mau thuan 1a do vo chdng bit dong quan diém trong
cudc sdng, vo chong thudng xuyén cur cii cude song h6n nhén khong con hanh phic, myc
dich hon nhan khong dat duoc. Mic du da nhiéu lan han gin tinh cam vg chong nhung
khong dugce, chi H c6 don yéu cau xin ly hon véi anh N. Anh Tran Hiru N cling co6 101
khai théng nhat dong y ly hon vé6i chi Pang Thi H. Xét thdy, mau thuan gitta chi H va
anh N dé phat sinh trong thoi gian dai nhung vo chdng khong co bién phap nao dé han
gan tinh cAm ma mau thudn ngay cang tram trong, cudc séng hén nhén khéng con hanh
phuc, myc dich hon nhan khong dat duoc tir d6 xét thay yéu cau xin ly hon cua chi H 1a
¢6 can cir theo Diéu 56 Luat Hon nhan gia dinh nén, HDXX chip nhan yéu ciu xin ly
hon cua chi H, cho chi H dugc ly hon véi anh N.

Vé con chung: hai bén dwong su déu c6 don xin giai quyét vang mit nhung c6 ban
tu khai thong nhat thoa thuan vé con chung nhu sau: sau khi ly hon chi H chim séc nudi
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dudng chau Tran Hitu L, giao 2 chdu Tran Hitu T, Tran Hiru P cho anh N chdm s6¢ nuoi
dudng, khong bén nao phai cap dudng nuoi con. Xét thay, day la su ty nguyén thoa thuan
gitra 2 bén duong sy, cting phu hop nén HDXX ghi nhan vé con chung. ‘ ’
Veé tai san chung, ng chung ca 2 thong nhat khai khong co6, khong yéu cau gidi quyét
nén HDXX khong dat ra xem xet. o
Chi Bang Thi H, anh Tran Hitu N ¢6 don xin giai quyét vang mat, can cr khoan 2
bicu 227 Bo luat to tung dan sy, HDXX quyét dinh xét xir vang mat chi H, anh N.
[3] Xét y kién cua kiém sat vién tai phién toa 14 phi hop v6i nhan dinh cua
HDBbXX nén dugc chap nhan.
[4] Chi H phai chiu 4n phi hén nhan so thim theo luat dinh.
Vi cdc lé trén,
QUYET DINH:

Ap dung cac diéu 51, 53, 56, 58, 81, 82, Luat hon nhan va gia dinh; khoan 1 Diéu
28, diém a khoan 1 Diéu 35, Piéu 39, khoan 2 Piéu 227 B} ludt t6 tung dan sy; Diém a
khoan 5, Diéu 27 Nghi quyét s6 326/2016/UBTVQH]14, ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1¢ phi Toa an;

Tuyén xii:

1/. Vé quan hé hon nhan: Chép nhan yéu cau xin hon cia chi bang Thi H. Cho chi
Ding Thi H dugc ly hon véi anh Tran Hiru N.

2/. V& con chung:

+ Giao chau Tran Hitu L, sinh ngay 01/11/2011 cho chi Pang Thi H cham sbc
nuoi dudng, anh N khong phai cap dudng nudi chau L do chi H khong yéu cau.

+ Giao chau Tran Hiru T, sinh ngay 22/9/2013 va Tran Hitu P, sinh ngay
22/9/2013 cho anh Tran Hiru N truc tiép nuodi dudng cham soc. Chi H khong phai cap
dudng nuodi chau T, chau P do anh N khong c6 yéu cau.

Chi Pang Thi H va anh Tran Hiru N duge quyén té1 lui tham nom cham so6c con
chung, khong ai dugc quyén ngin can chi H, anh N thuc hién quyén nay.

Vé tai san chung, no chung: khong c6, khong yéu cau giai quyét.

3/. V& an phi: Chi Pang Thi H phai chiu 300.000d 4n phi hon nhan so tham; dugc
khau trir 300.000 d tam ung an phi di nop theo bién lai thu sé6 00000345 ngay
17/12/2019, xem nhu chi H d4 ndp xong an phi hén nhéan so tham.

4/. Chi Pang Thi H va anh Tran Hitu N duoc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét, tong dat hop 18.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yeu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cic diéu 6,7 va 9 Luat thi hanh 4n dan sy, thoi
hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

TM. HQOI PONG XET XU SO THAM
Tham phan — Chu toa phién toa
Noi nhgn:
- Toa 4n nhan dan tinh Tién Giang;



- VKSND thi xa Cai Lay;

- Chi cuc THADS thi xa Cai Lay;

- UBND phuong 1, TXCL;

- Cac duong su; Phan Thi Kim Thoa
- Luu ho so, 4n van.



