TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NQI Déc 1ap - Tw do - Hanh phuc

S: 409/2021/DS-PT

Ngay: 11/11/2021
V/v: “Tranh chdp Hop déong

mua ban nha”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
-Véi thanh phin Hpi dong xét xiv phiic thdam gom co:
Thém phdn - Chii toa phién toa: Ba Tran Thi Thu Nam
Cdc Thiam phdn: Ba Nguyén Thu Hong.
Ba Nguyén Thi Lan Anh.
-Thuw ky phién toa: Ba Tran Thi Huong Lan, Thu ky Toa 4n nhan dan thanh phd Ha Noi.
- Pai di¢n Vién kiém sdt nhin ddn thanh phé Ha Néi: Ba Nguyén Thi Ngoc Lan -
Kiém sat vién tham gia phién toa.
Ngay 11 thang 11 nam 2021, tai tru s& Toa 4n nhan dan thanh phé Ha Noi xét xir
phuc thim cong khai vu 4n dan sy thu 1y sd: 128/2021/TLPT-DS ngay 31/3/2021 vé
viéc “Tranh chdp Hop dong mua bdin nha”. Do Ban an dan sy so thim sb:
78/2020/DS-ST, ngay 17/12/2020 cta Toa an nhan dan quan Thanh Xuan, thanh phd
Ha Noi bi khang cao.
Theo Quyét dinh dua vu an ra xét xir phiic tham s6 362/2021/QDPT ngay 12 thang 10
nam 2021, gitta cac duong su:
Nguyén don:
Chi Nguyén An Viét P, sinh ndm 1983 (c6 mdt tai phién toa).
Tra tai: phong 1612 tda Autumn, chung cu Goldseason, sb 47 Nguyén Tuan, phudng
Thanh Xuan Trung, quan Thanh Xuan, thanh phé Ha Noi.
Nguoi bao vé quyén va loi ich hop phap cta chi P: Ong Mai Dtic Pong - Luat su
Cong ty TNHH Tué Anh - Poan Luat su thanh phd Ha Noi (cé mdt tai phién toa).
Bi don:
Cong ty c¢o phan dau tu SP
Try s&: Tang K2, tda A Viet Duc Complex, ngd 164 Khuat Duy Tién, phudng Nhan
Chinh, quan Thanh Xuan, thanh phé Ha Nou.



Nguoi dai dién theo phap luat: Ong Nguyén Vian B - Tong giam ddc
Nguoi dai dién theo uy quyén: Ong Nguyén Hong Q, sinh nim 1995; 6ng Bui Hiru T,
sinh nam 1995; cung dia chi lién hé: Cong ty Luat TNHH Ha Viét, tﬁng 25 toa nha
ICON 4, s6 243A Dé La Thanh, phuong Lang Thuong, quan Déng Pa, Ha Noi theo
gidy uy quyén sd 408 ngay 08/4/2020. Ong Thang c6 mdt).
Ngudi cé quyén loi nghia vu lién quan:
1. Cong ty cb phan kinh doanh vt tu va xay dung;
Dia chi: S6 145 Pdc Ngit, phuong Liéu Giai, quan Ba Dinh, thanh phé) Ha Noi;
Nguoi dai dién theo iy quyén: Ong Ngo Van Thu, Truong phong Hanh chinh - Tong
hop (theo Gidy ity quyén s6 254/UQ-CMC ngay 29/10/2020 ciia éng Lé Quéc Tudn -
Giam doc Céng ty la nguoi dai dién theo phdp ludt ity quyén. Ong Thir vang mdt tai
phién toa).
2. Cong ty cb phan tap doan xdy dung va thiét bi cong nghiép;
Dia chi: ngd 164 Puong Khuit Duy Tién, phudng Nhan Chinh, quan Thanh Xuan,
thanh phd Ha Noi; dién thoai: 02437950130 (ving mdt tai phién toa).

NOI DUNG VU AN

Theo don khéi kién va cdc 10i khai trong qud trinh gidi quyét vu dn nguyén
don - chi Nguyén An Viét P trinh bay:

Ngay 16/08/2017, chi P va Cong ty cb phan dau tu SB ky két Hop dong Mua
ban cin ho chung cu s6 C0903/HPMB/CC, theo dé chi P c6 quyén sé hitu ddi véi
can ho s6 C0903, dién tich 101,21 m?, tda nha C tai Dy an Khu dich vy, vin phong va
nha & VIETDUC COMPLEX, dia chi: ngd 164 Khuat Duy Tién, phuong Nhéan
Chinh, quan Thanh Xuéan, thanh phé Ha Noi. Gia ban can ho 1a 2.564.519.000 déng,
chua bao gém phi bao tri. Theo quy dinh tai Khoan 3.3, Diéu 3 Hop dong va Diéu 2
Phu luc II caa Hop déng, chi P c6 nghia vu thanh toan theo ting dot va dén dot 7 (khi
thi cong dén tang 27) phai thanh toan 70% tong gia tri cin ho. Phan con lai s& duoc
thanh toan vao thoi diém nhan ban giao nha va nhén Giéy chimg nhan. Thuc hi¢n
dung theo nghia vu ctia Hop dong, chi P da thanh toan 01 1an cho Cong ty ¢6 phan
dau tu SP véi sb tién 1a 2.450.000.000 dong twong duong véi 95% tong gia tri can
hd. Viéc thanh toan cua chi P da dugc Cong ty cd phén Pau tu SP x4c nhan béng
viéc xut hoa don gia tri gia ting s6 0000362 ngay 16/08/2017.

Theo Khoan 8.2 ciia Hop dong va Phuy luc 2 ciia Hop dong thi ngay du kién
ban giao can ho 1a ngay 15/04/2018, néu c6 diéu chinh thi Bén Ban phai thong bao
cho Bén mua, nhung thoi gian t6i da diéu chinh khong qua 180 ngay ké tir ngdy ban



giao du kién. Thong bao ban giao dugc coi nhu mot van ban hop 18 dé mién trir trach
nhiém cua Bén Ban do chim tién d6 ban giao can ho. Tuy nhién dén ngay 15/04/2018
chi P khong nhan dugc thong bao ban giao nha nhu du kién va sau do cling khong
nhan duogc bat ky thong bao diéu chinh ngay ban giao nao, ké ca hinh thirc truc tiép
va thu dién tir.

Ngay 07/11/2018, chi P nhin dugc Céng vin sd 55/CV-SDVD ngay
15/10/2018, thong bao vé viéc dén nhan ban giao cin hd. Theo thong bio ndy, ngdy
09/11/2018 chi P dén dé nhan ban giao can hg, tuy nhién khi xem xét thuc té can ho
s6 C0903, chi P théy con rat nhiéu hang muc ma chu dau tu chua hoan thanh nhu
chua trat tudng 02 phong vé sinh, chua co cira ra vao, chua ldp khung kinh cira ban
cong.... Cac hang muc nay déu thudc danh muc vat liéu va trang thiét bi cta can ho
quy dinh tai Phu luc I ciia Hop déng ma chu dau tu phai hoan thién khi ban giao.
Toan bo cac ¥ kién néu trén, chi P da trinh bay bang vin ban va gui téi chu dau tu,
ddng thoi khong nhan ban giao (thé hién qua ¥ kién phan hdi ctia khach hang cin ho
C0903 du an VIET DUC COMPLEX).

Ké tlr d0, chi P thuong xuyén qua cong trinh dé theo ddi tién d6 hoan thién, tuy
nhién chi nhan thay tién ho hoan thién rat cham, dén ngay 21/12/2018, chi P da giri
Pon thanh 1y Hop dong toi chit dau tu, dé nghi chit dau tu thuc hién cac quy dinh
theo Hop ddng. Sau d6, chi P nhan duoc phan hdi ctia Chu dau tu bang cong van sd
03/2018/CV-KD ngay 27/12/2018, Vin ban nay chi thé hién ndi dung 1a Cha dau tu
s& hoan tra sb tién chi d3 dong dé mua can ho chir khong nhic gi dén tién 14i cham
ban giao 1a 12%/nam/tong sd tién bén mua d thanh toan va tién phat vi pham hop
ddng 14 20% tong gia ban Can ho (quy dinh tai Khoan 12.3, Diéu 12 Hop dong).

Ngay 11/04/2019, chi P lai nhan dugc Cong van s6 61/CV-SDVD thong bao
lan cudi vé viée dén nhan ban giao can hg. Khi chi P dén cong trinh, nhan théy cong
trinh van chua hoan thién cac hang muc theo quy dinh tai Phu luc I ctia Hop déng.
Chi Phuong ciing di nhiéu lan yéu cau dai dién chii dau tu cung cap cho chi van ban
chép thuin cua co quan Nha nudc c6 thim quyén vé viéc nghiém thu phong chay
chita chay, nghiém thu hoan thanh cong trinh xay dyng, nhung déu duogc tra 10i 1a
chua co va cling khong giai thich 1y do tai sao?. Chi Phuong duoc biét dén ngay
21/08/2019 viéc nghiém thu phong chay chira chay cia du an nay (khong bao gdbm
cac hang muc: Tang 1, tAng 2, tang 3 va ting k¥ thuat) méi duoc co quan c6 thim
quyén chap thuan (thé hién tai Cong van sé 308/2019/CV-KD ngay 30/08/2019 vé
thong bao két qua cudc hop ngdy 27/08/2019). Ngoai ra, tai Coéng van s



2010/2019/CV ngay 20/10/2019 vé phuc dap vin ban kién nghi ngay 27/09/2019
cling da thé hién mot sb hang muc cua du 4n van chua dugc hoan thién nhu: Thang
may, h¢ théng kiém soat an ninh (camera giam sat), bién sd can ho, mat than,...diéu
nay cang chimg to su cham tré trong viéc hoan thién cong trinh cta chu dau tu.

Chi Phuong dé nghi Toa an giai quyét cho chi duoc cham dut Hop dong mua
béan cin ho chung cu s6 C0903/HPMB/CC véi Cong ty c6 phan dau tu SP véi 1y do:

- Thtr nhat: Cong ty cb phan dau tu SP vi pham nghia vu thoi gian ban giao
can ho, ngdy 21/12/2018 chi di gii Pon thanh Iy Hop ddng téi chi dau tu dé nghi
chu dau tu thuc hién cac quy dinh theo Hop dong dé chim dit Hop dong. Ngay
27/12/2018 Cong ty SP giri cho chi Cong van s6 03/2018/CV - KD vé viéc tra 10i
Pon thanh 1y hop ddng, nén chi xac dinh ngay 27/12/2018 1a ngay hai bén chdm dut
hop d6ng mua ban can ho chung cu sé6 C0903/HPMB/CC.

- Thtr hai: P4 qua han 240 ngdy cin ho van chua du diéu kién ban giao theo
Phu luc 1 ctia Hop dong.

- Thir ba: Cong trinh chua du diéu kién ban giao vé phong chay chira chay va
chua dugc nghiém thu.

Trén co s& d6 chi P yéu cau Toa an giai quyét:

- Budc Cong ty c6 phan dau tu SP tra chi toan bo sd tién chi da thanh toan mua
can ho s6 €903 1a 2.450.000.000d6ng.

- Budc Cong ty c6 phan dau tu SP thanh toan cho chi khoan tién phat vi pham
hop ddng, cu thé: 2.564.519.000 * 20% = 512.903.800 dong (Nim trdm muwoi hai
triéu chin tram linh ba nghin tam tram dong).

- Budc Cong ty c¢b phan dau tu SP thanh toan cho chi khoan 14i suat cham ban
giao tinh tir ngay 16/04/2018 dén ngay 27/12/2018 1a ngay chu dau tu phan hoi dong
¥ cham dut hop dong voi chi P véi 13i sudt 12%/nam/tong so tién chi P da thanh toan
(2.450.000.000 dong); (Can ctt Khoan 12.3 Diéu 12 Hop dong) tinh ra 1a 196.000.000
dong.

- Budc Cong ty c6 phan dau tu SP thanh toan cho chi P sb tién 13i 10%/nam
trén tong sb tién da thanh todn mua cin ho tir ngay 21/01/2019 tam tinh dén ngay
07/10/2020 13 625 ngay sb tién 1a 419.520.548 dong.

Bi don Céng ty cé phin SP va ngwoi dgi dién theo ity quyén la anh Bii Hivu
Thing trinh bay:



Cong ty cd ph?m SP 14 dai dién lién danh cta 03 nha dau tu tai Dy 4n Khu vin
phong, dich vu va nha ¢, dia chi: ngd 164 Khuét Duy Tién, phuong Nhan Chinh,
quan Thanh Xuan, thanh ph6 Ha Noi.

Ngay 16/08/2017, Cong ty cd phan SP va chi P ¢6 ky két Hop dong Mua ban
cian hd chung cu s C0903/HPMB/CC va cac phu luc Hop ddng kém theo (“Hop
dé‘ng Mua ban’"). Theo do, cac bén déng ¥ thuc hién viéc mua ban can hg s6 C0903,
dién tich 101,21 m? toa nha C voi gia 1a: 2.564.519.000 dong, chua bao gém phi bao
tri. Can ho chi P mua 1 cin ho xay thé, theo diéu 4.4 ctia Hop dong, trudng hop bén
ban ban giao cin ho xay dung tho thi bén ban chi hoan thién toan bd phan mit ngoai
cua can ho.

Chi Phuong di tién hanh thanh toan 01 1an va di thanh toan cho Céng ty cb
phan dau tu SP s tién 1a 2.450.000.000 dong twong duong voi 95% tong gia tri cin
ho. Viéc thanh toan ctua chi P da dugc Cong ty cd phﬁn Pau tu SP x4c nhan bﬁng
viéc xuét hoa don gid tri gia ting s6 0000362 ngay 16/08/2017.

Ngay 15/10/2018, Cong ty c6 phan SB c¢6 Cong vin sd 55/CV-SDVD vé viéc
thong bao cho chi P dén nhan ban giao can ho.

Ngay 09/11/2018, chi P dén nhan ban giao cin hg, tuy nhién do c6 yéu cau sira
chira mot sd hang muc trong can hg nén chua ky vao Bién ban ban giao va déng thoi
c6 vin ban dé nghi Cong ty sira chita mot sé van dé trong can ho.

Ngay 11/04/2019, Cong ty c6 phan Song Pa -Viét Dic tiép tuc giri thong bao
dé yéu clu cac chu cian ho dén nhan ban giao can hd thd, tuy nhién chi P khong dén
nhan ban giao.

Ngay 21/12/2018, chi P c6 Pon thanh Iy Hop dong. Tuy nhién, yéu cau cta cla
chi P 1a khong hop phap theo thoa thuan tai Hop dong vi 1y do sau: Theo quy dinh tai
Piéu 12.3 Hop déng Mua ban quy dinh: “Néu Bén Bdn chdam ban giao Cian hé qud
240 (hai tram bén mwoi) ngay ké tir Ngay ban giao dy kién, Bén Mua ¢ quyén don
phurong cham dirt Hop dong nay, trong truwong hop nay, Bén Mua khéng cé nghia vu
boi thuong cho Bén Bdn bt ky khoan mat mat, thiét hai, chi phi va phi tén nao phdat
sinh do 16i ciia Bén Bdan. Bén Bdan phdi hoan tra lai toan bo s6 tién ma Bén Mua da
thanh todn, tién phat chdm ban giao va khodn tién phat vi pham hop dong véi mike
phat bang 20% (hai mwoi phan tram) tong gid ban Can hé . Can xac dinh ngay ban
giao du kién dé xac dinh thoi diém Bén Mua c6 quyén don phuong chidm dat Hop
dong.



Theo noi dung tai Diéu 8.2 Hop déng mua ban c6 quy dinh: “Bén Bdn ban giao
Can hg cho Bén Mua dy kién vao ngay 15/04/2018 (goi la ngay xdc dinh ban giao
can hg) va cé thé dwoe diéu chinh theo Théng bdo ciia Bén Bdan nhung t6i da khéng
qud 180 (mét tram tam mueoi) ngay ké tir ngay Ban giao dy kién”. Nhu vdy, ngdy ban
giao theo du kién c6 thé duogc xac dinh 1a: 15/04/2018 + 180 ngay = 15/10/2018.

Can ctr theo Piéu 12.3 thi thoi diém Bén mua c6 quyén don phuong chdm dit
hop ddng 1a: 15/10/2018 + 240 ngay = 15/04/2019.

Do d6, viéc yéu cau don phuong chdm dut Hop dong vao ngay 21/12/2018 cua
chi P 1a khéng chinh xac. Chi Phuong chwa c6 quyén don phuong chidm dut Hop
ddéng mua ban néu trén. Vi vy, dén nay Hop ddng Mua ban van con hiéu lyc thi hanh
véi Cong ty co phan SP va chj P

Chi Phuong cho rang Cong ty c6 phan SP vi pham thoi han ban giao can ho 1a
khong c6 can ctr boi 1&: theo quy dinh tai Diéu 8.2 Hop ddng mua ban quy dinh: “Bén
Bdn ban giao Can hg cho Bén Mua du kién vao ngay 15/04/2018 (goi la ngay xdc
dinh ban giao cin hg) va cé thé dwoe diéu chinh theo Théng bdo ciia Bén Bdn nhiung
16i da khéng quad 180 (mét tram tam muoi) ngay ké tir ngdy Ban giao dir kién...”. Vay
thoi han ban giao cham nhat ddi voi can hd cua chi P 1a ngay 15/10/2018. Ngay
15/10/2018, Cong ty c6 phan Pau tu Séng Pa Viét Pic ¢ cong van sb 55/CV-
SPVD gt cho Bén mua véi ndi dung thong bdo viée ban giao can ho cho Bén mua,
thong bao trén da thyc hién trong tho1i han theo thod thuan tai Hop dé)ng cua cac bén.
Dén ngay 09/11/2018, Bén mua dén nhén ban giao cin ho theo théng bao trén, Bén
béan da thyc hién ban giao can hd cho Bén mua, tuy nhién cho réng can ho chua dam
bao chat lugng nén Bén mua khong nhan ban giao. Theo quy dinh tai diém a Diéu 8.7
HPMB quy dinh: “Tai Thoi Piém Ban Giao Can HY, néu Bén Mua phat hién Can Hp
c6 khiém khuyét, sai sét so véi mé td tai Hop dong, Bén Mua c6 quyén ghi ré cdc yéu
cau sva chira, khdc phuc nhitng diém khéng phit hop vao Bién Ban Ban Giao Can Ho
hodc bang dé nghi sira chita. Bén Bdn cé trdch nhiém khdc phuc cdc khiém khuyét,
sai sot nay trong thoi han nhuw dwoc cac bén théng nhat tai Bién Ban Ban Giao hodc
dé nghi sira chita. Doi véi truong hop Bén Mua ky bang dé nghi sita chita va chuwa
nhdn ban giao can ho, sau khi Bén Ban da hoan thanh viéc khdc phuc nhiing diém
khéng phit hop ciia Céin Hé so véi Hop Pong nhie da liét ké trong bang dé nghi sira
chita, Bén Bdn sé théng bdo cho Bén Mua dén nhdn ban giao cin hé va Bén Mua c6

nghia vy nhan ban giao can ho”.



Dbi vé6i trudong hop ciia Bén mua dén nhan ban giao cin ho theo théng bdo tuy
nhién khong nhan ban giao can ho do can ho cé khiém khuyét sal sot thi thuc hién
thoa thuan trén. Khi Bén mua c6 bang dé nghi sira chita va chua nhan ban giao can ho
thi thoi han ban giao s& duoc xac dinh cho dén khi Bén ban hoan thanh viéc khic
phuc nhiing khiém khuyét nay va thong bao cho Bén mua dén nhan cin ho.

Nhu vay, sau khi Bén mua dén nhan ban giao cin ho theo thong béo tuy nhién
khong nhan ban giao do cin ho c6 khiém khuyét sai sot thi Hop dong khong c6 quy
dinh vé viéc thoi han ban giao sau do6 la bao 1au ma chi duogc xac dinh khi Bén Ban ¢o
thong bao cho Bén mua.

Ngoai ra tai Diéu 8.2 ¢ thoa thuan: “Théng bdo ban giao dwge coi nhw mot
van ban hop 1é dé mién trir trach nhiém ciia bén Ban do chdm tién do ban giao Can
hé theo du kién;”. Do Bén ban da c6 thong bao ban giao cin hd cho Bén mua nén ¢
thé can ct theo quy dinh nay dé xac dinh viéc mién trir trach nhiém ddi véi Bén Ban.

Nhu vay, ¢6 can cir xac dinh Bén ban khong vi pham nghia vu ban giao can ho
vo1 Bén mua khi da c6 thong bdo ban giao can hg vao ngay 15/10/2018 va thuc hi¢n
viéc ban giao vao ngay 09/11/2018.

Do vay yéu cau khéi kién ciia chi P khong phu hop véi thoa thuan tai Hop
ddng va quy dinh ctia phap luat.

Nguwoi cé quyén loi, nghia vu lién quan:

1.Céng ty c6 phan kinh doanh vit tw va xdy dung:

Tai Cong vin s6 244/CV-HCTH nam 2020 trinh bay: Céng ty ¢ phan kinh
doanh vit tu va xay dung véi cac bén hop tac kinh doanh da théng nhat dé Cong ty cb
phan dau tu SP dai dién chil dau tu tryc tiép 1am viéc véi khach hang, d6i tac, thoa
thuan thuong luong va giai quyét nhiing van dé phét sinh trong qua trinh trién khai
thuc hién Dy an

Cong ty khong c6 yéu ciu doc 14p trong vu an va khong cé ¥ kién gi ddi véi
yéu cau cua ngudi khoi kién.

2. Céng ty c6 phan tdp dodn xdy dung va thiét bi cong nghiép:

Qua trinh giai quyét vu an & giai doan so thim, Toa an cap so thim da tridu tap
nhiéu 1an nhung Cong ty cd phan tap doan xay dung va thiét bi cong nghiép khong
dén 1am viéc cling nhu tham gia phién toa va cling khong giri ¥ kién d6i v6i yéu cau
khéi kién ciia nguyén don.

Tai ban 4n din s so' thim sé 78/2020/DS - ST, ngay 17/12/2020 Toa an
nhan dan quan Thanh Xuan da xét xi:



Chép nhan mot phﬁn yéu cau khéi kién cua chi Nguyén An Viét P vé viée
Tranh chip hop dong mua ban cin hd chung cu d6i voi Cong ty c6 phan dau tu SP.

1. Xéac dinh chi Nguyén An Viét P don phuong cham dit hop dong mua ban
can ho chung cu s6 A0404/HPMB/CC ngay 31.5.2017 vé viéc mua ban cin ho so
A0404, dién tich 99,65m2, toa nha A tai Dy 4n Khu dich vy, van phong va nha ¢
VIETDUC COMPLEX, dia chi: ngd 164 Khuat Duy Tién, phudng Nhan Chinh, quin
Thanh Xuan, thanh phd Ha Noi véi Cong ty ¢6 phan dau tu Song Da- Viét Puc dung
phap luét.

2. Budc Coéng ty cd phan dau tu Séng Pa Viét Puc phai thanh toan cho chi
Nguyén Anh Viét Phuong céc khoan tién gom:

+ Toan bd sd tién da thanh toan: 2.450.000.000 dong (Hai ty bon tram nam
muoi triéu déng);

+ Tién phat cham ban giao duoc tinh tir ngay 13.10.2018 dén ngay du diéu kién
ban giao 06.7.2020, twong dwong 696 ngay 1a: 2.450.000.000 dong x 12%/365x 696
ngay = 560.613.698 dong (ndm trdm sdu muwoi tridu sdu tram muwoi ba nghin sdu
tram chin tam dong)

+ Tién phat vi pham hop dong: 2.564.519.000 * 20% = 512.903.800 dong
(Ndm trdam mueoi hai triéu chin tram linh ba nghin tém tram dong);

Téng s tién Cong ty cb phan dau tu Song Pa — Viét Puc phai thanh toan cho
chi Nguyén An Viét P 13: 3.523.517.498 ddng (ba ty nam trdam hai muwoi ba triéu ndm
trdam muwoi bay nghin bén tram chin tam dong).

3. Khong chip nhén cac yéu cau khac cua cac bén duong su.

Ngoai ra ban 4n con tuyén vé an phi, quyén khang cao va nghia vu thi hanh an
cua cac bén duong su.

Sau khi xét xir so tham, ngay 29/12/2020 chi P ¢6 don khang cdo mot phan ban
an so thim va cho rang, Quyét dinh cta ban 4n so thim chua dam bao quyén va loi
ich hop phép cua chi, chi P dé nghi Toa an cdp phuc thdm stra ban an so thdm va yéu
cau :

- Chap nhan toan bd yéu cau khai kién cta chi P va budc bi don phai thanh
toan tién 1ai cham tra 10%/nam/s tién di thanh toan tir ngay 21/01/2019 tam tinh dén
ngay 17/12/2020 12 467.178.082d0ng.

- Sira thoi diém bat du tinh tién phat cham ban giao tir ngay 16/4/2018.

Ngay 28/12/2020, bi don khang céo toan bd ban an so tham voéi cac 1y do:



- Ban 4n so thdm ap dung quy dinh cua phap luat khong chinh xac, bi don da
ndp Cong vin sd 1182/GD-GDD2 ngay 21/10/2020 cia Cuc giam dinh Nha nudc vé
chat luong cong trinh cho Toda an cp so tham. Noi dung thé hién...vé diéu kién ban
giao can ho chung cu thé trong d6 xac dinh “viéc ban giao can ho chung cw tho la
ban giao phan cong trinh chia hoan thanh thi cong xdy dwng”, cong trinh chua hoan
thanh thi cong xay dung duong nhién chua dugc nghiém thu phong chady chita chay
va nghiém thu céng trinh dua vao st dung. Tuy nhién Tda an cip so thAm van ap
dung quy dinh tai Diéu 124 Luat xay dung ndm 2014 “Ban giao cong trinh xay dung”
dé nhan dinh cho rang diéu kién ban giao cin ho thd budc phai c6 nghiém thu phong
chay chita chdy va van ban chap thuan két qua nghiém thu cong trinh dua vao sir
dung 1 khong dtng; Tai thoi diém ban giao, Cong ty c6 phan SP di du diéu kién ban
giao can hg tho.

- Viéc chi P khong ky vao Bién ban ban giao hoic Bién ban dé nghi sira chira
1a vi pham cta Bén mua, tuy nhién Toa 4n chua xem xét van dé nay 1am rd quyén va
nghia vu ctia cac bén

- Mac du bén mua da dong 95% gia tri can ho nhung chua thyc hi¢n thanh toan
2% kinh phi bao tri can hg la diéu kién giao nhan can ho theo tién d6 du an duoc quy
dinh tai Hop dong.

Toa &n chua danh gia dé vu an duoc xem xét toan dién khach quan va dé nghi
tuyén hily toan bd ban an so tham.

Tai phién toa phuc tham, nguyén don giir nguyén yéu cau khai kién, yéu cau
khang cdo va dé nghi Toa an cap phuc tham giai quyét dam bao quyén, loi ich hop
phap cho nguyén don.

Bi don giit nguyén yéu cau khang céo va dé nghi Toa an cip phuc thim xéc
dinh thoi diém nguyén don cham dat Hop dong va cho rang khang co cua nguyén
don 13 khéng c6 can ctr, dé nghi Toa an khong chip nhin khang cdo cia nguyén don.

Luét su bao vé quyén, loi ich hop phap cho nguyén don phat biéu:

Giit nguyén yéu cau khang céo cua nguyén don va dé nghi Toa an cip phiic
tham xem xét budc bi don phai chiu 10% trén so tién nguyén don da ndp do bi don vi
pham nghia vu cham thanh toan.

- Xac dinh thoi diém nguyén don don phuong chim dirt hop doéng vao ngay
21/12/2018 do viéc cham dit Hop dong da dugc ca hai bén xac nhan.

Dai dién Vién kiém sat nhan dan thanh phd Ha Nbi phat biéu y kién:



Vé thii tuc t6 tung: Tham phan va Hoi déng xét xtr da tuan thu dung cac quy
dinh cta Bo luat to tung dan su, cac duong su da thyc hién quyén, nghia vu theo quy
dinh cua phap luat.

Vé néi dung: Sau khi phan tich, danh gia qua trinh giai quyét vu an, dai dién
Vién kiém sat nhan dan thanh phd Ha Noi dé nghi:

- Chép nhan khang c4o cua nguyén don - ba Nguyén An Viét P.

- Khong chap nhan khang cdo cua bi don - Cong ty c6 phan Séng Da, Viét Duc
do 6ng Bui Hitu Thing 1am dai dién theo ty quyén.

Can ctr khoan 2 Diéu 308 Bo luat td tung dan sy, stra ban an dan sy so tham sb
78/2020/DSST ngay 17/12/2020 cta Toa an nhan dan quan Thanh Xuan, thanh phd
Ha Noi theo hudng:

- Tién 14i suat cham ban giao dugc tinh tir ngay 16/4/2018 dén 21/12/2018.

- Chap nhén yéu ciu ciia nguyén don phai thanh toan cho bi don khoan 13i chim
tra tién 1a 10%/ téng sb tién nguyén don di thanh toan dé mua cin ho tir ngay
28/01/2019 dén ngay xét xtia so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu co trong hd so vu an, duoc tham tra tai phién
tod va cin ctr vao két qua tranh luan cong khai tai phién toa, Hoi dong xét xir nhan dinh:

1. Vé t6 tung: Nguyén don, bi don c6 don khang céo trong thoi han luat dinh,
dd ndp tién tam tng an phi dan sy phic thdm nén xac dinh khang c4o 13 hop 16.

2. V& Noi dung: Xét khang céo ctia nguyén don, bj don, Hoi dong xét xir xét thy:

2.1. Vé tinh hop phdp ciia Hop dong mua bdn can hé chung cuw

Ngay 16/08/2017, chi Nguyén An Viét P va Cong ty c6 phan dau tu SP ky két
hop d6ng mua ban cin hd chung cu sé6 C0903/HPMB/CC (goi tat 1a Hop dong mua
ban can ho), dbi twong mua ban 14 cin hd sé C0903, dién tich 101,21 m?, tai toa nha
C Du an Khu dich vy, van phong va nha & VIETDUC COMPLEX, dia chi ngo 164
Khuit Duy Tién, phuong Nhan Chinh, quan Thanh Xuan, thanh phé) Ha No1. Viéc
Cong ty co phan dau tu Song Pa- Viét Dic ky Hop dong mua ban cin ho voi chi
Nguyén An Viét P dugc ca hai bén x4c nhan 13 tw nguyén. Hinh thitc va noi dung cua
Hop dong phu hop véi quy dinh ctia phap luat nén Hop déng mua ban cin hd chung
cu gitta chi Nguyén An Viét P va Cong ty c6 phan dau tu SP duoc xac dinh 1a hop
phap, cac bén c6 nghia vu thuc hién.

2.2 Vé dién bién qud trinh thuc hién cdc théa thudn trong Hop dong:
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Can cr vao trinh bay cua cic bén duong su, tai liéu, chimg cir trong hd so va
thAm tra tai phién toa xac dinh, hai bén thoa thuan gid ban can ho la
2.564.519.000d6ng, chi P di thanh toan 01 1an cho Cong ty c6 phan dau tu SP voi sd
tién 1a 2.450.000.000 dong, twong dwong véi 95% tong gia tri can ho. Viée thanh toan
ctia chi P da duoc Cong ty c6 phan Pau tu SP xac nhan bang viéc xuat hoa don gia
trj gia tang s6 0000362 ngay 16/08/2017.

Hai bén thoa thuan Bén ban ban giao cin hd cho Bén mua du kién vao ngay
15/4/2018 va c6 thé dugc didu chinh theo thong bao cia bén ban nhung tdi da khong
qua 180 ngay ké tir ngay ban giao dy kién. Trong truong hop c6 didu chinh, bén ban
phai ¢ vin ban thong bao diéu chinh ngay ban giao cho bén mua véi ndi dung quy
dinh tai khoan 8.4 Piéu 8 cua Hop dong. Qua trinh giai quyét vu an ca hai bén déu
xac nhan bén ban khong c6 vin ban thong bao diéu chinh ngay ban giao cho bén mua.

Theo Cong ty cb phan dau tu S trinh bay, ngay 15/10/2018 Cong ty da co
Cong vin sd 55/CV-SPVD (goi tit 13 Cong vin sb 55), thong bao cho chi P dén nhan
ban giao can hd. Chi Phuong xdc nhan dén ngay 07/11/2018, chi P c6 nhan duoc
Cong van sb 55 néu trén.

Ngay 09/11/2018 chi P dén nhan ban giao cin ho theo Cong van sé 55 nhung
thdy con nhiéu hang muc ma chi dau tu chua hoan thanh nhu chua trat tuong 02
phong vé sinh, chwa ¢ ctra ra vao, chua lip khung kinh ctra ban cong.... cac hang
muc nay déu thudc danh muc vat liéu va trang thiét bi ctia can ho quy dinh tai Phu luc
I ctia Hop déng ma chu dau tu phai hoan thién khi ban giao. Toan bd cac y kién néu
trén, chi P d3 trinh bay bang van ban va gui ti chu dau tw, dong thoi khong nhan ban
giao can ho. Phia Cong ty c¢6 phan dau tu SP x4c nhan viéc chi P c6 dén nhan ban
giao cin ho theo thong bao va c6 yéu cau chinh stra thiéu sot.

Ngay 21/12/2018 sau khi xem cin ho thdy van chua hoan thién, chi P da gui
Pon thanh 1y hop ddng. Phia Cong ty c¢b phan dau tu SP ciing xac nhan viéc chi P
gtri Pon xin thanh 1y Hop dong.

Ngay 11/04/2019, Cong ty cd phan dau tu S tiép tuc c6 Cong vin sb 61/CV-
SPVD, thong bao cho chi P dén nhan ban giao can hg. Sau khi nhan dugc thong bao,
chi P dén cong trinh va xem can ho trudc khi nhan ban giao, nhan thay cong trinh van
chua hoan thién cac hang muc theo quy dinh tai Phu luyc I ctia Hop dong, ngay
18/4/2019 chi P ¢6 van ban gui Cong ty c6 phan dau tu SP, ndi dung phan anh thuc
trang can ho con nhiéu 15 thung trén trin nha, trude do6 chi da yéu ciu chu dau tu xu

1y nhung dén nay chwa khic phuc, do vay chi tir chdi nhan nha theo yéu cau cta chi
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dau tu, yéu ciu chit diu tu khic phuc, sau khi khiic phuc xong thi cin ¢é viin ban
thong bzo lai dé kiém tra trwdce khi nhan nha dong thoi yéu cau chi dau tu nhanh
chong hoan thién cac hang muc bén ngoai va bén trong ctia toa nha va thong bao cho
chi P ngay nao duy an c6 thé di vao hoat dong.

Ngay 22/4/2019 chi P da gui don khai kién ra Toa an.

Véi dién bién qua trinh thyc hién Hop ddng nhu dd néu ¢ nodi dung trén xét
thdy, can c vao thoa thuan cua cac bén trong Hop dong mua ban cin ho di ky két thi
thoi han ban giao nha du kién vao ngay 15/4/2018, tuy nhién dén thoi han nay phia
Cong ty c6 phan SP khong tién hanh duogc viéc ban giao nha nhung ciing khong c6
vin ban thong bao diéu chinh ngay ban giao cho chi P, nhu vy 1a vi pham ndi dung
da thoa thuan tai tiéu muc 8.2, Piéu 8 cua Hop déng.

Mic du phia Cong ty c6 phan SP khong c6 vin ban thong bao diéu chinh
ngay ban giao, tuy nhién dén ngay 09/11/2018 chi P dén dé nhan ban giao cin ho
nhung Céng ty cd phin SP van chua hoan thién cac hang muc néu trong Hop dong
(chua trat tuong 02 phong vé sinh, chua cé cira ra vao, chua ldp khung kinh ctra ban
cong...) 1a chua da diéu kién ban giao nha theo Hop dong hai bén di ky két.

Ngay 18/4/2019 sau khi dén xem can ho dé nhan ban giao theo Cong vin sb
61/CV-SBVD ngay 11/4/2019, chi P da c6 vin ban giri Cong ty c6 phan dau tu SP
yéu cau hoan thién cac ndi dung ma trude d6 chi da phan anh va duge Cong ty xac
nhan. Can c vao tai liéu trong hd so (BL 88) thé hién ¢ phia sau Pon cua chi P giri
Cong ty c6 phan dau tu SP c6 ¥ kién chi dao cta ngudi co tham quyén cua Cong ty
c6 phan SP v nodi dung: chuyén BCH tong thau yéu ciu hodan thi¢n ngay, ban
giao cdn hy cho khach hang truwoc ngay 20/4/2019, tuy nhién tai li¢u nay la ban pho
td, theo chi P trinh bay Cong ty da gitr lai ban gbc con dua cho chi P ban pho to. Tai
phién toa nguoi dai dién theo iy quyén ciia Cong ty ¢ phan SP xac nhan, Cong ty co
nhan dugc van ban ghi y kién ctia chi P va ¢6 y kién chi dao nhu noi dung da néu trén
1a dung. Tuy nhién dén ngay 20/4/2019 thi Cong ty ciing khong tién hanh ban giao
can ho cho chi P nhu da xac nhan va co y kién chi dao. Do vay can xéac dinh 18i cua
Cong ty c¢o phan SP.

Phia bi don khang cdo cho rang, viéc ban giao cin ho chung cu tho 13 ban giao
phan cong trinh chua hoan thanh thi cong xay dung...do vay chi P khong ky vao Bién
ban ban giao va khong nhén ban giao 1a trach nhi¢m cua chi P, khong phai la can ctr
chdm dut Hop dong.
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Xem xét doi véi Cong van sé6 1182/GD-GDD2 ngay 21/10/2020 cua Cuc giam
dinh Nha nuéc giri Cong ty c¢d phan SB, noi dung thé hién

1.Theo quy dinh tai Piéu 31 Nghi dinh 46/2015/ND-CP ngay 12/5/2015 cia
Chinh phii vé quan 1y chat lugng va bao tri cong trinh x4y dung thi diéu kién dé dua
cong trinh, hang muc cong trinh vao sir dung gom: a) cong trinh hang myc coéng trinh
dugc nghiém thu theo quy dinh; b) phdi dwgc co quan cé tham quyén kiém tra céng
tac nghiém thu va ra Vin ban chdp thudn két qud nghiém thu cia chii dau tw. Trong
dé tai diém c khodn 2 Piéu nay quy dinh dwoc co quan Canh sdt phong chdy chira
chdy ra Van ban nghiém thu vé PCCC theo quy dinh ciia phdp ludt vé PCCC

2. Viéc ban giao can hé xdy thé cho khdach hang la viéc ban giao phan céng
trinh chwa hoan thanh thi cong xdy dung dwoc thuc hién theo thoa thudn cua hop
dong da ky két giita khdch va va chi dau tw

Nhu vay tai Cong van néu trén cling xac dinh diéu kién dé dua cong trinh, hang
muc cong trinh vao st dung 13 phai dugc co quan c6 thim quyén kiém tra cong tac
nghiém thu va ra Vin ban chip thuan két qua nghiém thu cua chi dau tu, trong do
duoc co quan Canh sat phong chdy chita chay ra Van ban nghiém thu vé PCCC theo
quy dinh cta phap luat vé PCCC. Viéc ban giao cin hd xay tho cho khach hang 1a
ban giao phﬁn cong trinh chua hoan thanh thi cong xay dung dugc thuc hién theo
thoa thuén cta hop dong da ky két giira khach va chi dau tu. Tuy nhién trong Hop
ddng hai bén khong c6 thoa thuan vé diéu kién khi ban giao can ho xay thd cho khach
hang thi khong can phai c6 vin ban nghiém thu ctia co quan c6 thim quyeén.

Dé ¢6 can ctr xac dinh dy 4n d3 du diéu kién duoc nghi¢m thu va ban giao cho
ngudi mua hay chua?, qua trinh giai quyét vu an, Toa an cép so thadm da c6 vin ban
guri dén cac co quan Nha nude co thim quyén. Tai Cong vian sd 2097/PCCC&CNCH-
P4 ngay 15/9/2020 ctia Cuc canh sat Phong chay chita chay va Ctru nan ctru ho thé
hién, dén ngay 22/01/2020 cong trinh méi duge nghiém thu toan bo vé phong chay
chita chay. Tai Cong van sé 1054/GD-GD2 ngay 22/9/2020 ctua Cuc giam dinh Nha
nuéc vé chit lugng cong trinh xay dung xac dinh: “... Theo quy dinh tai khodn 4 Diéu
31 Nghi dinh s6 46/2015/NP-CP ngay 12.5.2015 ciia Chinh Phii vé qudn 1y chdt
luong va bao tri cong trinh xdy dung thi cong trinh, hang muc cong trinh duoc dua
vao sir dung phai dge co quan cé tham quyén kiém tra cong tdc nghiém thu va ra
van ban chdp thudn két qua nghiém thu ciia chi dau te. Cong trinh xdy dwng néu
trén, Cuc gidm dinh da té chirc kiém tra theo bdo cdo hoan thanh thi céng xdy dung
ciia chii dau tw va ban hanh van ban sé 125/GD-GDD/HT ngay 06/7/2020 théng bdo
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chdp thudn két qua nghiém thu cia chi dau tw @é dwa céng trinh vao sir dung theo
quy dinh...”.

Theo quy dinh tai Pidu 124 Luat xay dung 2014 vé ban giao hang muc xay
dung khoan 1 quy dinh:

“1. Viéc ban giao cong trinh xdy dung phai tudn thu cdc quy dinh sau:

a) Da thuc hién nghiém thu cong trinh xdy dung theo dung quy dinh cua
phdp ludt vé xdy dung;

b) Bao dam an toan trong vdn hanh, khai thac khi dwa cong trinh vao sw
dung.”

Khoan 3 Piéu 13 Luat kinh doanh bat dong san nim 2014 ciing quy dinh:

Chu dau tu chi dugc phép ban giao nha chung cu cho khach hang khi di hoan
thanh xong viéc xay dung nha, cong trinh xay dung va cac cong trinh ha tang k¥
thuat, ha téng x4 hoi theo tién do ghi trong du &4n da duogc phé duyét, bao dam két ndi
vO1 hé théng ha tﬁng chung cua khu vuc; Diéu kién ban giao can ho thd: Phai hoan
thién toan bd phan mit ngoai ciia nha chung cu.

Can cir vao tra 10i cua cac co quan Nha nudc c6 tham quyén va cac quy dinh
néu trén, khong cé quy dinh nao xac dinh viéc ban giao cin ho xay tho thi khong can
phai c6 chap thuan két qua nghiém thu cta co quan quan 1y Nha nudc c6 thim quyén.
Do viy theo cung cdp ctua Cuc giam dinh Nha nudc thi dén ngay 06/7/2020 méi c6
théng bdo chdp thudn két qua nghiém thu cia chi dau tw dé dwa céng trinh vao sir
dung theo quy dinh...

Nhu vay, chi c6 cin ctr xac dinh dén ngay 06/7/2020, cong trinh méi du diéu
kién dé ban giao dua vao sir dung. Viéc thong bao cia chii dau tu téi chi Nguyén An
Viét P vé viéc nhan nha khi chua hoan thién cac hang muc ma chu dau tu co nghia vu
phai thuc hién theo Hop dong hai bén di thoa thuin va trudc thoi diém cong trinh
dugc nghiém thu 1a chua du diéu kién ban giao. Viéc thay ddi thoi han ban giao nha
ma khong c6 théng bao chuyén dich thoi gian ban giao nha cho chi P 1a vi pham thoa
thuan trong Hop ddng. Py 1a can cit dé chi P don phuwong chdm dit Hop dong mua
ban can hg. Do vay Toa an cép so thAm chép nhan yéu cau khéi kién cta chi P 1a ¢6
CO SO.

Phan tich néu trén ciing 13 can cir dé Toa an cap phuc tham khong chap nhan
khang céo cua bi don, dé nghi hiy ban an so tham vi cho rang Toa an cip so tham
chép nhén yéu cau khdi kién cua chi P 1a khong c6 can cu.

2.3 Can cir xdc dinh thoi diém nguyén don don phwong chdm dirt Hop dong:
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Nhu d3 phén tich & ndi dung néu trén vé dién bién qué trinh thuc hién Hop
ddng. Xét thdy, ngay 21/12/2018 sau khi xem cdn ho van chuwa thiy hoan thién, chi P
da giri Pon thanh Iy hop dong. Sau thoi gian nay (ngay 11/04/2019), Cong ty cd phan
SP tiép tuc c6 thong bao cho chi P dén nhan nha, mic du da gui don thanh 1y Hop
ddng nhung sau khi nhan dugc thong bao, chi P vin dén nhan nha theo thong bao cia
Cong ty cb phan SP.

Tai Vin ban chi P giri Cong ty ¢6 phan dau tu SP ngay 18/4/2019 (BL.88 dugc
cac bén xac nhan tai phién téa) ng1 dung thé hién, chi P yéu cau chu dau tu khic phuc
nhimg hang muc con thiéu sét, sau khi khic phuc xong thi can c6 van ban thong bao
lai dé kiém tra truc khi nhan nha. Nhu vay mdc du c6 don xin thanh 1y Hop dong
nhung dén thoi diém ngay 18/4/2019 chi P van chip nhan dé chu dau tu khic phuc
nhiing hang muc con thiéu sét va co vin ban thong bao cho chi truéc khi nhan nha.
Thoi diém nay duoc xac dinh 1a chi P van dang tiép tuc thue hién va chua chim dut
Hop dong. Ngay 22/4/2019 chi P méi guri don khoi kién ra Toa an nén thoi diém nay
moi duge xac dinh 1a chi P chAm dat Hop dong.

Toa 4n cap so tham chi xac dinh chi P chidm dut Hop dong 1a dung nhung chua
xéc dinh thoi diém chi P chdm dut Hop dong 1a chua chinh xac.

2.3 Xdc dinh thoi diém chdm ban giao can ho va can cu phat chdm ban giao:

Can cr vao Vin ban chi P giri Cong ty ¢6 phan dau tu SD ngay 18/4/2019 va
dugc Cong ty c6 phan dau tu SP xac nhan dong thoi ¢6 ¥ kién chi dao vao Pon yéu
cau khéc phuc sta chita va ban giao cho khach hang vao ngay 20/4/2019, tuy nhién
dén ngay nay Cong ty van khong tién hanh ban giao dugc nha cho chi P. Do vy can
xéc dinh thoi diém cham ban giao nha cho chi P tinh tir ngdy 20/4/2019 dén thoi diém
du diéu kién ban giao 1a ngay 06/7/2020. Toa an cap so tham xac dinh thoi diém
cham ban giao nha la ngay 13/10/2018 1a chua chinh x&c vi nhu da phan tich & ndi
dung néu trén, tai thoi diém nay chi P va Cong ty c6 phan dau tu SP van dang trong
qua trinh thyc hién Hop dong.

Déi véi yéu cau cua nguyén don budc Cong ty cd phan dau tu SP thanh toan
tién 13i 10% trén tong s tién di thanh toan tinh tir ngay 21/01/2019 tam tinh dén
ngay 17/12/2020 véi s6 tién 1a 467.178.082 dong. Noi dung nay da dugce Toa an cip
so tham d3 xac dinh, sau khi chi P dua ra yéu ciu don phuong cham dut hop dong
mua ban cin hd, cac bén van con tranh chip vé diéu kién chidm dit Hop dong va chua
duoc giai quyét. Do d6, chua cd co s xac dinh bi don vi pham nghia vy cham thanh
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toan nén yéu cau cua chi P 13 khong c6 co s& va khong dugc Toa 4n cap so thdm chip
nhan la co can cu. , 7 q

Do vay Toa an cap phuc tham stra lai ban 4n so tham, xac dinh lai thoi han
cham ban giao can hd va budc bi don phai chiu phat cham ban giao can hg nhu sau:

Tién phat cham ban giao dugc tinh tir ngay 20.4.2019 dén ngay du diéu kién
ban giao 1a ngay 06.7.2020 (tong cong 1a 437 ngay ).

S6 tién chi P da nop 1a 2.450.000.000 dong x 12%/365 x 437 ngiy =
351.994.520d6ng.

Nhiing phan tich néu trén ciing 1 can cir dé Toa an cap phuc tham chap nhan
mot phan khang céo ctia bi don, khong cé can ctr chdp nhan khang cdo cta nguyén
don.

Giit nguyén cac quyét dinh khac cia Toa an cip so tham.

Phat biéu ctia Ludt su bao vé quyén, loi ich hop phap cho nguyén don va phat
biéu cua dai dién Vién kiém sat nhan dan thanh phd Ha Noi khong phu hop véi nhan
dinh cua Ho1 déng x€t x1r nén khong duogc chép nhan.

3. Vé an phi:

Cong ty ¢ phan dau tu SB phai chiu an phi dan sy so thim c6 gia ngach dbi
v6éi phan nghia vu phai tra cho chi P, cu thé: Tong s tién phai thanh toan:
(3.314.898.320ddng - 2.000.000.000d0ng) x 2% + 72.000.000 dong, nén sb tién an
phi phai chiu la: 98.297.966 dong.

Chi Nguyén An Viét P phai chiu 4n phi dan sy so thim ddi voi yéu cau khong
dugc Toa 4an chip nhan, cu thé: 4.084.131.197 ddng - 3.314.898.320d6ng =
769.232.877d6ng nén sd tién an phi phai chiu 1a 34.769.315 dong.

Do sira an so tham nén cic duong su khang cdo khong phai chiu an phi dan su
phuc tham.

Vi cac lé trén,
QUYET PINH:
Cin ct khoan 2 Piéu 308 B luat t6 tung dan sy niam 2015;
Can cr cac Diéu 116, 117, 401, 402, 405, 418, 422 va Diéu 428 Bo luat dan su
nam 2015.
Cin cir Nghi Quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi vé quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su

dung an phi va 1€ phi Toa an;
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Tuyén xir:

1. Chép nhan mot phﬁn yéu cau khai kién cua chi Nguyén An Viét P vé viée
Tranh chip hop dong mua ban cin hd chung cu d6i véi Cong ty c6 phan dau tu SP.

1.1. Xéc dinh chi Nguyén An Viét P don phuong cham dut Hop dong mua ban
can ho chung cu s6 C0903/HPMB/CC, ngay 16/8/2017, dién tich 101,21m?, toa nha
A tai Du an Khu dich vy, van phong va nha & VIETDUC COMPLEX; dia chi: ngd
164 Khuat Duy Tién, phudong Nhan Chinh, quan Thanh Xuan, thanh phé Ha Noi véi
Cong ty c¢b phan dau tu Song Da- Viét Duc 1a dang phap lut.

1.2. Budc Cong ty cb phan dau tu SP phai thanh toan cho chi Nguyén An Viét
P céac khoan tién gom:

- Toan bo s6 tién da thanh toan: 2.450.000.000d0ng;

- Tién phat cham ban giao cin ho tinh tir ngdy 20/4/2019 dén ngay 06/7/2020,
(437 ngay): 2.450.000.000 dong x 12%/365 x 437 ngay = 351.994.520d6ng.

- Tién phat vi pham hop dong: 2.564.519.000 x 20% = 512.903.800 dong;

Téng sb tién Cong ty cd phan dau tu SP phai thanh toan cho chi Nguyén An
Viét P 1a: 3.314.898.320d6ng.

1.3. Khong chip nhan cac yéu cau khac cua cac bén duong su.

2. Vé an phi:

Cong ty c¢b phan dau tu SP phai chju 98.297.966 ddng 4n phi dan su so thAm
va khong phai chiu an phi dan sy phac thim, duoc trir vao s tién 300.000d6ng tam
mg an phi dan su phuc thaim di ndp theo Bién lai s6 0000961 ngay 05/12/2021 tai
Chi cuc Thi hanh an dan sy quan Thanh Xuan, thanh phé Ha Noi. S6 tién an phi con
phai nop 13 97.997.966ddng.

Chi Nguyén An Viét P phai chiu 34.769.315 dong 4n phi dan su so thim va
khong phai chiu 4n phi dan sy phiic tham, dugc trir vao s tién 48.500.000 dong (bon
muoi tdm triéu nam tram nghin dong) tam tng an phi dan sy so thAm di nop theo
Bién lai s6 0006666 ngay 25/12/2019 va 300.000d6ng tam tng an phi dan sy phic
tham d4 ndp theo Bién lai s 0000964, ngay 5/01/2021 tai Chi cuc Thi hanh an dan sy
quan Thanh Xuan, thanh phé Ha Noi. Hoan tra lai cho chi Nguyén An Viét P s6 tién
14.030.685d6ng.

3. Ké tir ngay ban 4n, quyét dinh c6 hiéu luc phéap luat (d6i véi cac truong hop
co quan thi hanh 4n c6 quyén chi dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6
don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i v6i cac khoan tién phai tra

cho ngudi duge thi hanh 4n) cho dén khi thi hanh xong, tit ca cac khoan tién, hang
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thang bén phai thi hanh 4n con phai chju khoan tién 14i cta sb tién con phai thi hanh
theo murc 13i suit quy dinh tai khoan 2 Diéu 468 B luat dan sy nim 2015.

4. Truong hop Ban an, quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi
hanh an hodac bi cudng ché thi hanh 4n theo quy dinh tai céac Piéu 6, 7 va 9 Luat Thi
hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

An xtr cong khai phitic thim, c6 hiéu luc thi hanh ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhan:

- Vién kiém st NDTP Ha Noi;. Tham phan - Chi toa phién toa
- Tda an nhan dan quan Thanh Xuén;

- Chi cyc Thi hanh &n dan sy quan Thanh Xuén;

- Cac duong su;

- Luu HO so vu 4n, VP.

Tran Thi Thu Nam
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