TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péoc 1ap — Tw do — Hanh phac

Ban an s6: 02/2024/DS-PT
Ngay 03 thang 01 ndm 2024
V/v Tranh chap nghia vu tra tién.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hoi dong xét xir phiic thim gdm cé:

Tham phan — Chii toa phién toa: Ong Vi Ngoc Huynh

Cic Tham phan: Ong Hoang Thanh Diing

Ba Ho Thi Thanh Thay

- Thu ky phién toa: Ong L& Minh Anh - Thu ky Toa an nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiémA sat nhin dan Cf’lp~ cao tai Thanh pho Hﬁ Chi
Minh tham gia phién toa: Ong Nguyén Gia Vién - Kiém sat vién. (Vang mat
khi tuyén an)

Trong cac ngay 27 thang 12 nam 2023 va ngay 03 thang 01nam 2024, tai
try so Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh xét xu phuc tham
cong khai vy an thy ly s6 162/2022/TLPT-DS ngay 19 thang 5 nam 2022 vé
“Tranh chap nghia vu tra tién”.

Do Ban 4n dan su so tham s6 02/2022/DS-ST ngay 21/01/2022 caa Toa an
nhan dan tinh Binh Thuan bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 3159/2023/QP-PT
ngay 05thang 12nam 2023giita cac duong su:

Nguyén don: Ba Lam Ngoc H, sinh nim 1976 (vang mit).

Pia chi: S6 A duong C, phuong B, quan P, Thanh phé H6 Chi Minh.

Nguwoi dai dién theo tiy quyén ciia nguyén don: Ong Ho Puc T, sinh nim
1990 (c6 mat).

Dia chi: S6 A V, phuong F, quan C, Thanh phd Hd Chi Minh (Theo Vin
ban uy quyén ngay 11/01/2021).
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Bi don: Ba Nguyén Hoang Thién N, sinh nim 1969 (ving mit).

Pia chi: S5 A My Théi B P, phuong T, quan G, Thanh phd Ho Chi Minh.

Dia chi lién hé: Quéc 160 E, xa T, th1 xa L, tinh Binh Thuan.

Nguwoi dai di¢n theo tiy quyén ciia bi don: Ong Bui Vian T1, sinh nim
1958 (cO mat).

Pia chi: S6 A My Théi B P, phuong T, quan G, Thanh phd Ho Chi Minh.

Ngwoi bio vé quyén va lgi ich hop phdp ciia bi don:

Luat su Ta Van HI - Van phong Luat su Nguyén Thé Q thudc Poan Luat

su Thanh pho H (vang mat).

Dja chi: S6 H, ngd E Khuc T, t6 B D, quin C, Thanh phd Ha Nbi.

Ngudi ¢é6 quyén loi, nghia vu lién quan: Cong ty TNHH D.

Dia chi: Qué)c 10 E, xa T, thi xa L, tinh Binh Thuan.

Ngwoi dai dién theo phdp lugt: Ong Chen Hui C, sinh nim 1968 (ving
mat).

Dia chi: P, khu C, Toa nha 18, s6 A duong J, quan Q, thanh phd N, khu ty
tri dan toc Choang Q, K, Q, Trung Quoc.

Nguwoi dai di¢n theo niy quyén ciia éng Chen Hui C: Ba Nguyén Hoang
Thién N, sinh nam 1969 (vang mat).

Dja chi: S6 A My Thai B P, phuong T, quan G, Thanh phé HS6 Chi Minh
(Theo Van ban uy quyén ngay 25/6/2015).

- Nguoi khang cio: Bi don la ba Nguyén Hoang Thién N va nguoi cd
quyén loi, nghia vu lién quan 1a Cong ty TNHH .
NOI DUNG VU AN:

Nguyén don - ba Lam Ngoc H trinh bay:

Ba Lam Ngoc H di nhan chuyén nhuong vén goép cia 6ng Chen Hui C1
(Tong giam ddc Cong ty TNHH D) do ba Nguyen Hoang Thién N Ia nguoi dai
dién theo uy quyén cua 6ng Chen Hui C ky ket Sau khi ky hop dong chuyén
nhuong von ngay 04/6/2019, ba H da giao du s6 tién trén cho nguoi dai dién theo
iy quyén cta ong Chen Hui C 1a ba Nguyén Hoang Thién N theo phiéu thu s6
26/PC2019 ngay 04/6/2019 sau khi thyc hién viée giao tién xong thi ba Lam
Ngoc H dé dugc cap Gidy ching nhén phan von gop s6 04/GCN ngay
04/6/2019, theo d6 ba Lam Ngoc H dugc s¢ hiru gia tri phan von gop la
7.900.000.000d chiém 5% trén tong s6 von diéu 1€ cia Cong ty TNHH D (ma so6
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doanh nghiép s6 3401006653 do Phong Piang ky kinh doanh - S¢ Ké hoach va
Pau tu tinh B cip ding ky lan dau ngay 01/3/2007, thay dbi lan thir 5 ngay
07/11/2016). Tuy nhién, vao thoi diém nguyén don nhan chuyén nhuong von
gop cua Cong ty TNHH D (goi tit 1a cong ty) thi cong ty dang tién hanh cac tha
tuc phap ly dé loai bo thanh vién khong gép von nén cong ty cam két s& thuc
hién hd so phap 1y dang ky tén thanh vién ba Lam Ngoc H trén gidy phép cong
ty sau khi cong ty hoan chinh hd so vé thii tuc phap 1y tai Toa an nhan dan tinh
Binh Duong va S¢ Ké hoach va dau tu tinh B. Truong hop cong ty khong thuc
hién thi phai co trach nhiém hoan lai cho ba Lam Ngoc H sd tién
7.900.000.000d.

Hién nay, Cong ty TNHH P di hoan thanh cac tha tuc thay doi ty 18 gop
von va di dugc S¢ Ké hoach va dau tu tinh Binh Thuan diang ky thay doi lan 6
ngdy 25/8/2020 nhung 6ng Chen Hui C van khéong thuc hién dwa ba Lam Ngoc
H vao thanh vién cong ty nhu da cam két.

Nay, trong don khai kién nguyén don dé nghi Toa an budc ong Chen Hui
C- Téng giam doc Cong ty TNHH B thyc hién cam két gbp von ngay 04/6/2019
Ve viéc dua ba Lam Ngoc H 1a thanh vién gop von ciia Cong ty TNHH P véi s6
tién 7.900.000.000d tuong Ung vén cod phan cia cong ty tai thoi diém nhan
chuyen nhuong gop von. Tuy nhién, trong qua trinh giai quyét vu an nguyén don
thay doi yéu cau khoi kién qua do 'yéu cau Toa an budc ba Nguyén Hoang Thién
N (nguoi di nhén tién) phai tra sd tién da nhan 1a 7.900.000.000d va sb tién 13
cham tra tam tinh dén ngay xét xtr so tham (22/01/2022) 1a 3.800.000.000d. Tuy
nhién tai phién tda nguyén don rat yéu ciu tién 13i chi yéu cau sd tién goc 1a
7.900.000.000d

_ Bidon - ba Nguy‘én Hoang Thién N dong thoi 1a nguwoi dai theo uy
quyeén cua ngwoi c6 quyen loi, nghia vu lién quan Cong ty D trinh bay:

Ba Lam Ngoc H la khach hang mua can nha cua ba N tai dia chi C khu N
phuong P, quan G, Thanh phd H6 Chi Minh qua sy gidi thiéu cia mot nguoi
khac. Thoi diém d6 do ba N gip kho khin nén rao ban can nha 08 ty dong nhung
hai bén khong thong nhat dugc gia. Pong thoi, ba H noi s& gidi thiéu ngudi mua
5% c0 phan Cong ty TNHH B ma ba Nguyén Hoang Thién N 1a nguoi dugc ong
Chen Hui C uy quyén. Ngay 25/01/2018, ba H dua 6ng Nguy M Giam dén gap
ba N dé thuwong lwong mua 5% gia tri cd6 phan Cong ty TNHH D voi gia
7.900.000.000d, 6ng Nguy Mau G da giao cho ba Nguyén Hoang Thién N s
tién trén va ba N di 1am gidy ching nhan gop von cho 6ng Nguy Mau G.

Ngay 04/6/2019 ba H, 6ng G dén nha ba N va théng nhat viéc ong Nguy
M1 Giadm cho ba Lam Ngoc H dtng tén trén gidy ching nhin gép vén va cam
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két ngay 04/6/2019 lap Glay chtng nhan gop vén 5% C6 phan Cong ty TNHH
D. Viéc cac bén ban c6 phan 13 ty nguyén, khong bi ai ép budc. Tuy nhién thoi
diém d6 Cong ty TNHH D dang khdi kién cong ty TNHH T2 tai Toa an tinh
Binh Duong nén dd cam két sau khi hoan thanh xong thu tuc tai Toa 4an thi s&
tién hanh thi tuc gop von ciia ba Lam Ngoc H vao cong ty.

Hién nay cong ty da hoan thanh thu tuc tai Toa an va dang thuc hién céc
thu tuc theo Ban an s6 03/2014/KDTM-PT ngay 26/02/2019 va sau khi hoan tat
thu tuc s& thuc hién dung cam két ngay 04/6/2019 voi ba Lam Ngoc H dua ba H
vao thanh vién cong ty.

Tai Bin 4n dan sy so' tham s6 02/2022/DS-ST ngay 21/01/2022, Toa an
nhan dan tinh Binh Thuin quyét dinh:
Can cir vao:
- Khodan 3 Diéu ‘30, diém a khoc%n 1 Diéu 37, diém a khoan 1 Diéu 39,
Diéu 92 va khoan 2 Piéu 227 Bo ludt To tung ddn su;
- Piéu 44 Ludt doanh nghiép nam 2005, - Piéu 357, 468 B¢ ludt din su;

- Nghi quyet so 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thirong vu Quoc héi vé mike thu, mién, gidm, thu, nép, quan 1y va sir dung dn phi
va 1¢é phi Toa an.

Tuyén xu:

1. Chdp nhdn yéu cau khoi kién cia ba Lam Ngoc H: Bugc ba Nguyén
Hoang Thién N phdi tra cho ba Lam Ngoc H so tien 7.900.000.000d (Bay ty chin
tram triéu dong).

Ké tir ngay ban an co hiéu luc phap luat (doi véi cdc tru’ong hop co quan
thi hanh dan ¢6 quyén chii dong thi hanh an) hoac ké tir ngdy co don yéu cau thi
hanh dn cia nguoi dwoc thi hanh dan (@i véi cac khodn tién phdi tra cho nguoi
dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi
chiu khodn tién ldi ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh
tai Piéu 357, Diéu 468 cia Bé ludgt Déan sw nam 2015, trir truong hop phap ludt
co quy dinh khdc.

Ngoai ra, Toa 4n cdp so tham con quyét dinh véan phi, va quyén khang
cao theo quy dinh cua phap luat.

Ngay 20/12/2021, bi don 1a ba Nguyén Hoang Thién N khang co toan bo
ban 4n so thim. Yéu cau Tda an cip phuc thdm sira ban an so thim theo hudng
bac toan bo yéu cau khoi kién ctia nguyén don.
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Ngay 22/12/2021, nguoi cbd quyen loi, nghia vu lién quan la Cong ty
TNHH D khang cao toan b ban an so tham. Yéu cau Toa an cap phuc tham sira
ban 4n so thim theo hudng bac toan bd yéu cau khoi kién cua nguyén don.

Tai phién toa phic thim:

Ong Ho Prre T trinh bay: Qua cac gidy to tai liéu thé hién viéc ba Nguyén
Hoang Thién N co nhan tién ctia ba LAm Ngoc H, vi ba N d3 c6 ky x4c nhan ddi
v6i viée nhan sd tién 7,9 ty dong bang gidy thu tién. Ba N thira nhan dang con
gitr 7.9 ty ctia ba H ma chua dua vao quy cong ty. Gidy thu tién do ba N ky chw
khong phai ké toan, thu quy Cong ty ky. Vé tham quyén, phia nguoi dai dién Bi
don cho rang Toa an nhan déan tinh Binh Thuan khong c6 tham quyén 1a khong
c6 co sd. Trong truong hop ndy, bat ¢t Toa nao cling s& xir cung mot dudng 161
budc ba N phai tra tién cho ba H. Dé nghi Hoi dong xét xr gitt nguyén ban an so
tham.

Ong Bui Vin T1 trinh bay: Ba Lam Ngoc H di 1¢i dung long tin ctia ba
Nguyén Hoang Thién N, tir d6 khoi kién viéc chuyén tién giira hai Cong ty tai
tinh Binh Thuan. Ba N xuyén sudt qua trinh tham gia xét x{r tai Binh Thuan da
c¢6 don xin vang mit nhung Toa an cap so tham van dua vu 4n ra xét xtr. Toa an
nhan dan tinh Binh Thuan da xir ma khong cé su c6 mat ciia ba N, xam pham
dén quyén va loi ich ctua ba N. Viéc ba H dua tién cho ba N chua dugc ching
minh cu thé. Chi thay mit ca nhan ba N theo iy quyén, khong dai dién uy quyén
cho cong ty B. Bé nghi Hoi dong xét xir chap nhan khang cdo cua Bi don, sira
ban 4n so tham theo hudng bac toan bd yéu cau khoi kién ctia nguyén don.

~ Quan diém ciia dai dién Vién kiém sat nhin din cip cao tai Thanh
pho Ho6 Chi Minh:

V& thu tuc: Tham phan va Hoi ddng xét xtr thuc hién dung quy dinh cua
phap luat té tung. Cac duong sy thuc hién quyén, nghia vu theo ding quy dinh
phap luat.

Vé noi dung: Toa 4n cap so thim di xac dinh ding mdi quan hé tranh chap
gitta ba H va ba N va tuyén xir budc ba N phai tra tién cho ba H 13 phu hop, co
cin ctr. D& nghi Hoi dong xét xir khong chap nhan khang céo cua Bi don va

Nguodi c6 quyén 1o, nghia vu lién quan, gitr nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Can ctr céc tai li¢u, chung ctr trong hd so vu an d3 duoc thim tra tai phién
toa phuc tham; trén co s& xem xét dﬁy du, toan dién tai li€u, chung cu, ¥ kién
trinh bay va két qua tranh tung cua duong sy va ctia Kiém sat vién tham gia
phién toa phuc tham, Hoi dong xét xur nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cdo, nghia vu ndp tién tam Gmg 4n phi dan su phic thAm
da duogc duong su thuc hién ding quy dinh cua phap luat.

[1.2] Tai phién toa phtic thim, ngudi c6 quyén loi, nghia vy lién quan co
khang cao la Cong ty TNHH D da duogc triéu tap hop 1€ dén lan thtr hai nhung
van vang mat khong co Iy do nén dugc xem nhu tir bo viée khang cao. Can ctr
khoan 3 Diéu 296 B6 luat to tung dan sy, Ho1 dong x¢t xur dinh chi xét xir phuc
tham d6i véi yéu cau khang cdo ctia Cong ty TNHH .

[1.3] Tai don khoi kién, ba Lam Ngoc H yéu cau Toa an budc ong Chen
Hui C - Tong giam déc Cong ty TNHH P thuc hién cam ket gop vOn ngay
04/6/2019 vé viéc dua ba Lam Ngoc H la thanh vién gop vbn cua Cong ty
TNHH P vdi s6 tién 7.900.000.000 dong tuong ung vbn ¢6 phan cta cong ty tai
thoi dlem nhan chuyén nhuong gop von, con néu khong thue hién thi phai tra lai
s6 tién 7.900.000.000 ddng cho ba H. Qua trinh giai quyét vu an, nguyén don ba
Lam Ngoc H thay d6i yéu cau khoi kién xac dinh lai quan hé tranh chép 1a
“Tranh chp nghia vu tra tién”, yéu cau ba Nguyén Hoang Thién N 1a ngudi truc
tiép va dang gilt ctia ba H s tién 7.900.000.000 dong phai tra lai cho ba H
7.900.000.000 dong.

Hoi ddng xét xtr xét thdy, ndi dung thay ddi yéu cau khoi kién ctia nguyén
don vin nam trong pham vi khoi kién, vi tai don khai kién va khai kién bo sung
nguyén don déu yéu cau bi don va ngudi co thyc hién cam két ngay 04/6/2019
dua ba Lam Ngoc H vao thanh vién cong ty v6i s6 von gop 7.900.000.000 dong
tuong ung 5% von diéu 1¢ cua cong ty TNHH B, néu khong thuc hién thi phai co
trach nhiém tra lai s tién 7. 900.000.000 d6ng cho ba Lam Ngoc H. Yéu cau cla
nguyén don da dugc Toa an cAp so tham hoa giai va thong bao dén bi don, nguoi
c6 quyén loi, nghia vu lién quan. Tai cic vin ban phan hdi ctia ba Nguyén
HoangThién N1 gui dén Toa an déu trinh bay s& thuc hién cam két khi ¢ khi
ban an cua Toa an. Tai thoi diém ba Lam Ngoc H nhan chuyén nhuong vén gop
cia dng Chen Hui C (do ba Nguyén Hoang Thién N 1a nguoi dai dién theo uy
quyén ky két) cac bén da cam két s& thuc hién hd so phap 1y dang ky tén thanh
V|en ba Lam Ngoc H trén glay phep Cong ty D sau khi cong ty hoan chinh hd so
vé thi tuc phap 1y tai S& Ké hoach va Pau tu tinh Binh Thuén. Truong hop cong
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ty khong thuc hién thi phai c6 trach nhi€ém hoan lai cho ba Lam Ngoc H sb tién
7.900.000.000 dong. Hién nay Cong ty D1 da thuc hién xong viéc diéu chinh hd
so phap 1y nhung ba Nguyén Hoang Thién N va Cong ty TNHH b van chua tién
hanh thyc hién viéc dang ky ba Lam Ngoc H trén Gidy phép dang ky kinh doanh
ctia cong ty voi sd cd phan tuong tng véi 7. 900.000.000 déng ma ba Nguyén
Hoang Thién N di nhan va chua dua khoan tién nay vao Cong ty B. Do d6, Toa
an cap so tham chap nhan viéc thay d6i yéu cau khoi kién ctia nguyén don 1a phu
hop.
[2] V& ndi dung:

[2.1] Nguyén don ba Lam Ngoc H xac dinh viéc nhan chuyén nhuong cta
ba Nguyen Hoang Thién N 5% trén tong sd von diéu 18 cua Cong ty TNHH P
(mi s6 doanh nghiép s6 3401006653 do Phong dang ky kinh doanh — S& Ké
hoach va Pau tu tinh B cip ding ky lan dau ngay 01/3/2007, thay doi lan thir 5
ngay 07/11/2016) véi gia tri 7.900.000.000 dong. Nguyén don da thuc hién viéc
giao tién 7.900.000.000 dong cho ba Nguyén Hoang Thién N (nguoi dai dién
theo uy quyén cua 6ng Chen Hui C - Dai dién theo phap luat cua cong ty TNHH
b2) theo phiéu thu sd 26/PC2019 ngay 04/6/2019, sau khi thyc hién viéc giao
tién xong thi ba Lam Ngoc H di duoc cap Gidy chung nhan phan vén gop sd
04/GCN ngay 04/6/2019.

[2.2] Theo tai liéu do Toa an cap so tham tién hanh xac minh thu thap tal
S& Ké hoach va Pau tu tinh B thi Cong ty TNHH D dang ky lan dau ngay
01/3/2007, dang ky thay ddi lan 5 ngay 07/1 1/2016, cong ty co von diéu 18
80.505.000.000 ddng, cong ty c6 04 thanh vién bao gdm 6ng Chen Hui C chiém
50% von diéu 18, Céng ty TNHH T2 chiém 40% vén diéu 16, Cong ty TNHH S
chiém 5% von diéu 18, ong Pham Ngoc M2 chiém 5% vén diéu 18.

[2.3] Qua trinh giai quyet vu an, Cong ty TNHH D déng ky thay do6i 1an 6
ngay 25/8/2020 c6 04 thanh vién bao gobm 6ng Chen Hui C chiém 82,921% vén
diéu 18, Cong ty TNHH T2 chiém 0,494% vén diéu 1é, Cong ty TNHH S chiém
8,292% von diéu 18, 6ng Pham Ngoc M2 chiém 8,292% vén diéu 1.

[2.4] Theo quy dinh tai Diéu 44 cua Luat Doanh nghiép nim 2005 vé
chuyén nhuong phan von gop:

(13

. thanh vién cong ty trach nhiém hiru han H2 én ¢é quyén chuyén
nhwong mot phan hodc toan bo phan von gop cuia minh cho nguoi khac theo quy
dinh sau ddy:

1. Phdi chao ban phan von d6 cho cdc thanh vién con lai theo ty Ié twong
ung voi phdan von gop cua ho trong cong ty voi cung diéu kién;

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B4%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%C3%B4xit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thi%C3%AAn%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20M%E1%BB%B9%20Th%C3%A1i%202B%20Ph%C3%BA%20M%E1%BB%B9%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B4%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thi%C3%AAn%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20M%E1%BB%B9%20Th%C3%A1i%202B%20Ph%C3%BA%20M%E1%BB%B9%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thi%C3%AAn%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20M%E1%BB%B9%20Th%C3%A1i%202B%20Ph%C3%BA%20M%E1%BB%B9%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%C3%B4xit%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B4%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thi%C3%AAn%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20M%E1%BB%B9%20Th%C3%A1i%202B%20Ph%C3%BA%20M%E1%BB%B9%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thi%C3%AAn%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20M%E1%BB%B9%20Th%C3%A1i%202B%20Ph%C3%BA%20M%E1%BB%B9%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan:%3C/b%3E%20Chen%20Hui%20Cheng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Choang%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Kh%C3%A2m%20Ch%C3%A2u,%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4x%C3%ADt%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4x%C3%ADt%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B4%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan:%3C/b%3E%20Chen%20Hui%20Cheng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Choang%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Kh%C3%A2m%20Ch%C3%A2u,%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20s%E1%BA%A3n%20xu%E1%BA%A5t%20L%C3%AA%20C%C3%B4ng%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Sunflower%20Oversea
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90i%C3%B4xit%20Titan:%3C/b%3E%20Chen%20Hui%20Cheng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Choang%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Kh%C3%A2m%20Ch%C3%A2u,%20Qu%E1%BA%A3ng%20T%C3%A2y,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20s%E1%BA%A3n%20xu%E1%BA%A5t%20L%C3%AA%20C%C3%B4ng%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Sunflower%20Oversea
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20hai%20th%C3%A0nh%20vi%C3%AAn%20tr%E1%BB%9F

2. Chi dwoc chuyén nhieong cho nguoi khéng phdi la thanh vién néu cdc
thanh vién con lai cua cong ty khong mua hodc khong mua hét trong thoi han ba

»

muoi ngay, ké tir ngay chao ban.”.

Nhu vay, can clr vao cac quy dinh trén va cac tai liéu do b1 don va nguoi
c6 quyén loi, nghia vu lién quan cung cép thi trong qué trinh giai quyét vu an
khong c6 chimg cu thé hién viéc ba Nguyén Hoang Thién N (ngudi dai dién theo
iy quyén ctia 6ng Chen Hui C) da thyc hién cac quy trinh vé chuyén nhuong von
gop cua Cong ty TNHH D 601 voi cac thanh vién trong cong ty trude khi thyc
hién viéc chuyén nhuong von cho ba Lam Ngoc H nén viéc ba Nguyén Hoang
Thién N chao ban c6 phan cong ty cho ba H 1a khong dung quy dinh cta phap
luat.

[2.5] Tai Piéu 1 cta Bién ban thanh 1y hop dong s6 05-HP ngay
04/6/2019 (But luc 21, 22), Phiéu thu s6 26/PC2019 ngay 04/6/2019 (but luc 19),
Hop dong chuyén nhugng von s6 05-HD ngay 04/6/2019 (but luc 23, 24, 25) cac
van ban trén déu thé hién ba Lam Ngoc H d3 giao cho ba Nguyén Hoang Thién
N s tién 7.900.000.000 dong. ‘Trong qua trinh giai quyét vu an tai Toa an cap so
tham va tai phién toa phic tham ba Nguyen Hoang Thién N cling thura nhan da
nhan cua ba H s6 tién 7.900.000.000 ddng, dang giit s6 tién ndy va chua dua
khoan tién nay vao Cong ty TNHH D. Ba N con ¢6 10i trinh bay thtra nhan ky
vao bién nhan nhan tién thi ba N s& tu chiu trach nhiém (But luc sb 128). Vay

nén du co sé dé xac dinh ba Nguyén Hoang Thién N di nhan du sé tién
7.900.000.000d cua ba Lam Ngoc H.

Tir ngdy cac bén lap cam két 04/6/2019 dén ngay ba Lam Ngoc H khoi
kién (ngay 08/6/2020) cho thay ba Nguyén Hoang Thién N va Cong ty TNHH b
d3 vi pham ndi dung cam két vé viéc khong thyc ‘'hién cac thu tuc dé bo sung ba
Lam Ngoc H vao thanh vién cta cong ty v6i sd von gop 7.900.000.000 dong
tuong tng véi 5% cd phan cong ty TNHH B. Thuc té, ba Nguyén Hoang Thién
N 1a nguoi dang gitr s6 tién 7.900.000.000 déng ctia ba H nén ba H yéu cau ba N
tra lai s tién 7.900.000.000 dong 13 co cin cir. Toa an cip so tham chip nhan
yéu cau khoi kién cta ba H 1a ding quy dinh cua phap luat.

[2.6] Tir nhitng phén tich néu trén, Hoi dong xét xir bac khang céo cta ba
Nguyén Hoang Thién N, gilt nguyén ban an so tham.

[3] V& chi phi uy thac, ba Lam Ngoc H tu nguyén chiu va da thuc hién
xong.

[4] V& an phi:
[4.1] An phi dan sy so thim:
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Ba Lam Ngoc H khong phai chiu an phi dan sy so thim.

Ba Nguyén Hoang Thién N phai chiu an phi dan sy so thim.

[4.2] An phi dan sy phuc thém\l: Ba Nguyén Hoang Thién N phai chiu.
Sung vao cong quy so tién 300.000 dong ma Cong ty TNHH D da ndp tam tng
an phi dan su phuc tham.

Vi cac 1€ trén,

QUYET PINH

Cin ctr khoan 2 Diéu 296, khoan 1 Diéu 308 Bo luat T6 tung dan sy nim
2015;

Cian cr Diéu 44 Luat Doanh nghiép nam 2005;

Cin ctr Diéu 357, 468 Bo luat Dan su;

Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi, 1€ phi Toa an.

1. Dinh chi xét xur xét xtr phuc tham ddi véi yéu cau khang cao ciia ngudi
c6 quyén loi, nghia vy lién quan 1a Cong ty TNHH D.

2. Bac khang cdo cua ba Nguyén Hoang Thién N; giit nguyén ban an so
tham.

3. Chap nhan yéu cau khoi kién cia ba Lam Ngoc H. Budc ba Nguyén
Hoang Thién N phai tra cho ba La&m Ngoc H s0 tién 7.900.000.000d (Bay ty chin
tram tri¢u dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cua nguoi duoc thi hanh an cho dér;
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua s6
tién cham thi hanh an theo murc 1ai suat quy dinh ctia phap luat.

4. Chi phi to tung: Ba Lam Ngoc H phai chju so tién 200.000 dong chi phi
uy thac tu phap v€ dan sy nhung dugc khau trir vao s6 tién 200.000 dong tam
ung chi phi uy thac tu phdp vé dan su da ndp theo cac bién lai thu tién so
0008011 ngay 16/11/2021 cua Cuc Thi hanh an dan sy tinh Binh Thuan.

5. Vé an phi:

5.1. An phi dan su so tham:

Ba Lam Ngoc H khong phai chiu. Tra lai cho ba Lam Ngoc H sO tién tam
ung an phi da nop 3.000.000dong theo Bién lai thu tam Gmg an phi, 1¢ phi Toa an
s6 0007317 r}géy Q5/6/202O cua Cuc Thi bénh an dan su tinh Binh Thuan va
28.250.000 dong tién tam Uung an phi so tham da ndp theo Bién lai thu tam Uing
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an phi, 1¢ phi Toa an s6 0005062 ngay 10 thang 7 ndm 2020 ctia Cyc Thi hanh an
dan su tinh Binh Thuan.

Ba Nguyén Hoang Thién N phai chiu 115.900.000 (Mot trim muoi lam
tri¢u, chin tram nghin) dong &an phi dan sy so tham.

5.2. An phi dan sy phiic tham:
Ba Nguyén Hoang Thién N phai chiu 300.000 ddéng nhung duogc khau trir tién
tam ung an phi phuc tham da ndp theo Bién lai thu tam tng an phi, 1€ phi Toa an
s0 0008042 ngay 21 thang 03 nam 2022 ctia Cyc Thi hanh &n dan sy tinh Binh
Thuan.

Sung vao cong quy so tién 300.000 dong Cong ty TNHH D da nop tam
ung an phi phuc tham theo Bién lai thu tam img 4n phi, 1€ phi Toa an s6 0008043
ngay 21 thang 03 nam 2022 ctia Cyc Thi hanh 4n déan sy tinh Binh Thuan.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N;i nhén-'h - " TM. HOI PONG XET XU PHUC THAM
- Toa an nhén dan to6i cao; A AN ’ 0 .

- VKSNDCC tai TP Hd Chi Minh: (1) THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Binh Thun; @

- VKSND tinh Binh Thuén; QD

- Cuc THADS tinh Binh Thuén QD

- Nguyén don; 1)

- Bi don; (1) da ky

- NCQLNVLQ; 1) (daky)

- Luu VT (5), HS (2) (BA- LMA).

Vii Ngoc Huynh
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