TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap - Tu do - hanh phiic
Ban 4n s6: 208/2023/DS-PT
Ngay: 20 - 9 -2023
Vv “Tranh chap hop dong

ting cho quyén sir dung dat”.

NHAN DANH

NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Hoang Thi Thu Minh.

Cdc Tham phdn: Ba Dinh Thi Kiéu Luong.

Ba Nguyén Thi Quyén.

- Thu ky phién toa: Ong Nguyén Tuan Anh - Thu ky Toa 4n nhan dan tinh
Dong Nai.

- Dai dién Vign kiém sdat nhan din tinh Pong Nai tham gia phién toa: Ong
Phung Dtrc Nam - Kiém sat vién.

Ngay 20 thang 9 nim 2023, tai Tru s& Toa an nhan déan tinh Pong Nai xét xtr

phtc tham cong khai vu an dan su thy 1y sé: 174/2023/DS-PT ngay 21/7/2023 vé
viée: “Tranh chap hop dong hop déng ting cho quyén sir dung dat”.

Do Ban 4n dan su so tham sb: 05/2023/DS-ST ngay 03 thang 3 nim 2023
ctia Toa 4n nhan dan huyén Cam My bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb: 223/2023/QD-PT ngay
14/8/2023 va Quyét dinh hodn phién toa s6 492/2023/QD-PT ngay 06/9/2023 giita
cac duong su:

- Nguyén don: Ba Pham Thi T, sinh nam: 1937,



Dia chi tai: Ap N, xa X, huyén C, tinh Déng Nai.

Pai dién theo 1y quyén ciia nguyén don:

1. Ong Pang Vin T1, sinh nam: 1956.

2. Ba Bang Thi Huynh A, sinh nam: 1966.

3. Ong Nguyén Hiru P, sinh nam: 1983,

Cung dia chi: phuong H, thi xa B, tinh Binh Duong.
Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don:
1. Luat su Nguyén Phudc L- Cong ty L4.

2. Luat su Nguyén Vin H- Cong ty L4.

Tro givip vién phap Iy cho nguyén don: Ba Nguyén Thi Hoai T2, sinh nim:
1973 - Trung tam trg giup phép ly tinh D.

- Bi don: Ong Pang Quéc C, sinh nam: 1968.

Pia chi: C, khu E, 4p N, xa X, huyén C, tinh Dong Nai.
Pai dién theo iy quyén ciia bi don: Ong HO Duy T3, sinh nim: 1948
Dia chi: B, khu phé A, phuong X, thanh phé L, Déng Nai
- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Pang Vin T1, sinh nam: 1956.

Dia chi: Ap N, xa X, huyén C, tinh Déng Nai.

2. Bang Thi T4, sinh nam: 1960. (da chét).

Dia chi: Ap N, xa X, huyén C, tinh Déng Nai.

Ngueoi ké thira quyén va nghia vu t6 tung:

2.1. Ba Pham Thi T, sinh nam: 1937.

DPia chi: Ap N, xa X, huyén C, tinh Déng Nai.

2.2. Ong BUi Cong I, sinh nam: 1959.

2.3. Anh Bui Loc T5, sinh nam: 1985.

2.4. Chi Bui Thi Bich L1, sinh nam: 1987.



2.5. Anh Bui Cong H1, sinh nam: 1991.

Cung dia chi: Ap N, xa X, huyén C, tinh Déng Nai

2.6. Anh Bui Cong P1, sinh nam: 1989.

DPia chi: Thon T, ép A, xa B, huyén T, Déng Nai.

2.7. Chi Bui Thi Yén N, sinh ndm: 1994.

Pia chi: S6 H, t6 G, ép A, xa X, huyén C, tinh Déng Nai.

3. Ong Pang Van M, sinh nam: 1962.

Dia chi: Ap N, xa X, huyén C, tinh Déng Nai.

4. Ba Pang Thi L2, sinh nam: 1964.

Dia chi: Thon I, xa L, huyén B, tinh Lam Déng.

Pai dién theo iy quyén: ong Pang Van T1, sinh ndm: 1956.

5. Ba Bang Thi Huynh A, sinh nam: 1966.

Dia chi: Ap N, xa X, huyén C, tinh Pong Nai.

6. Ba Pang Thi M1, sinh nam: 1970.

Dia chi: B, 4p B, xd B, huyén X, tinh Pong Nai.

7. Ba Bang Thi Kim T6, sinh nam: 1972.

Dia chi: Ap N, xa X, huyén C, tinh Déng Nai.

8. Van phong C1 Pang Thanh B (tén goi cli Van phong C1).
Dia chi: A N, khu phé I, phuong T, thanh phé B, tinh Béng Nai.
Nguoi dai dién theo Gy quyén: Ong Huynh Duy T7, sinh nam: 1988.
Dia chi: Ap Sudi Ram, xa Long Giao, huyén Cam My, tinh Dong Nai
9. Ong Pang Hitu T8, sinh nam: 1953.

10. Ba Lé Thi T9, sinh nam: 1960.

Cung dia chi: C, khu E, 4p N, xa X, huyén C, tinh Pong Nai.

11. Anh Bang Van N1, sinh nam: 1990.

Dia chi: C, khu E, 4p N, x4 X, huyén C, Pong Nai.



12. Ong Nguyén T10, sinh nam: 1941.

13. Ba Nguyén Thi D, sinh nim: 1943.

Cung dia chi: C, khu E, ép N, xa X, huyén C, tinh Déng Nai.
14. Ong Nguyén T11, sinh nam: 1966.

15. Ba Nguyén Thi V, sinh nim: 1970.

Cung dia chi: C, khu E, ép N, xa X, huyén C, tinh Déng Nai.
16. Ong Nguyén B, sinh nam: 1970.

17. Ba Nguyén Thi B1, sinh nim: 1975.

Cung dia chi: C, khu E, 4p N, xa X, huyén C, tinh Pong Nai.
18. Ba Bui Thi N2, sinh nam: 1964.

Pia chi: 4p N, x4 X, huyén C, tinh Pong Nai.

19. Ong Tran Trong D1, sinh nam: 1959.

20. Ong Tran Thién Thanh T12, sinh nim: 1990.

Dia chi: ép N, xa X, huyén C, tinh Déng Nai.

21. Ong Piang Biic T13, sinh nam: 1984.

22. Ba Nguyén Thi Lan T14, sinh nim: 1986.

Dia chi: ép N, xa X, huyén C, tinh Déng Nai.

23. Ba Pham Thi H2, sinh nam: 1975.

24. Anh Bang Hoang N3, sinh nam: 1994.

25. Anh Pang Hung N4, sinh nam: 1995.

26. Chi Pang Xuan N5, sinh nam: 1997.

27. Chau Pang Kim H3, sinh nam: 2006.

Nguoi dai dién theo phap luat cua chau H3: ba Pham Thi H2, 6ng Pang
Quoc C.

Cung dia chi: C, khu E, ép N, xa X, huyén C, Déng Nai.
28. Chi Pang Thi Kim T15, sinh ndm: 2001.



29. Chau Pang Minh T16, sinh nam: 2005.
Nguoi dai dién theo phap luat cia chau T16: ba Bui Thi N2, 6ng Pang Van

30. Nguyén Thi H4, sinh nim: 1964.

31. Anh Bang Van N6, sinh nam: 1996.

32. Anh Bang Hoang N7, sinh nam: 2004.

33. Chi Bang Thi Kim N8, sinh nam: 1993.

Cung dia chi: S6 C, ép N, xa X, huyén C, tinh Déng Nai.

(Ong T1, ba A, ong P, Ludt su L, tro gitip vién T2, ba M1, ba T14, 6ng M,
6ng C, ong T3 va ba H2 ¢6 mdt, cdc dwong sw khdc vang mdt)

NOI DUNG VU AN

Theo ban én so tham:

Theo don khéi kién, don khdi kién bo sung, cac ban tu khai, loi khai tai cac
bién ban ldy 1oi khai, bién ban hoa gidi va tai phién toa nguyén don ba Pham Thi T
va nhitng nguoi dai dién theo 11y quyén ciia nguyén don trinh bay:

Ba Pham Thi T c6 tat ca 09 ngudi con gom: dng Pang Vin T1, ba Pang Thi
T4, ba Pang Thi Hué M2 (da chét nam 1988, lac chét chua c6 chdng con), 6ng
Ping Van M, ba Pang Thi L2, ba Pang Thi Huynh A, 6ng Pang Quéc C, ba Ping
Thi M1, ba Bang Thi Kim Té.

Ba T trudc ddy 1 chi sir dung ctia cac phan dit sau:

- Quyén sir dung dat theo gidy chimg nhan quyén sir dung dat s6 BP 004067,
dugc Uy ban nhan dan huyén C, tinh Pong Nai cap ngay 12/8/2013, dtng tén ba
Pham Thi T, c6 dién tich 4983.7m? thira dat sé 80, t& ban d6 sé 15, xa X, huyén C,
tinh Pong Nai. C6 ngudn goc do ba T nhan chuyén nhuong lai ciia nguoi khac, thoi
gian di 1au nén khong nh¢ ho tén nguoi nhan chuyén nhugng

- Quyén str dung dit theo gidy chimg nhan quyén st dung dat s6 L 095812,
dugc UBND huyén X (nay 13 huyén C), tinh Pong Nai cap ngay 01/12/1997, dting
tén ba Pham Thi T. Trong d6: Phan dét dién tich 5243m?, thira dat sb 221, to ban dd
s6 10, xd X, huyén C, tinh Pong Nai; Phan dat dién tich 15735m?, thira dat sb 537,



td ban d6 s6 11 xa X, huyén C, tinh Péng Nai, c6 ngudn goc do ba Pham Thi T
nhén chuyén nhuong tir nguoi khac.

Cac quyén stir dung dat trén déu do mot minh ba T tao ldp nén, 1a tai san
riéng ctia ba T, mot minh ba T dimg tén Gidy chting nhan quyén st dung dat.

Vao ngay 06/9/2013, ba T da 1am hop dong ting cho quyén sir dung dat cho
anh Pang Quéc C, tai hop dong ting cho quyén sir dung dat ky ngay 06/9/2013, do
Vin phong C1 (nay la Vian phong C1) cbng chimg, sé6 633/HPTC, quyén sd
02/TP/CC-SCC/HPGD. Viéc ba Thugng t cho quyén sir dung dat cho anh C 1a tu
nguyén, con minh mén, sang sudt, khong bi ép budc, co cac anh chi em trong gia
dinh gé)m: bang Van T1, Pang Thi T4, Pang Van M, bang Thi L2, Pang Thi
Huynh A, Piang Thi M1, Pang Thi Kim T6 cing ky x4c nhan. Khi 1ap hop dong
taing cho quyén sir dung dét tai Van phong C1 khong ghi rd diéu kién trong hop
d6ng tang cho, nhung trudc khi lam hop dong ting cho ba T cung vo chong 6ng C
va nhirng nguoi con con lai trong gia dinh c¢6 hop lai va théa thudn miéng la vo
ch6ng anh C c6 nghia vy cham s6c va nudéi dudng ba T subt doi, vo chéng anh C
dong y nén ba T mdi lam hop dong ting cho nhu trén. Do lac ndy vo chong anh C
chung song voi ba T nén vg chong anh C c6 trach nhiém cham séc ba T nhu thoa
thuan. Sau khi lap hop dong ting cho quyén sir dung dét, vo chong anh C chung
séng véi ba T tir ndm 2013 dén ndm 2017, nhung trong thoi gian chung sdng vo
chéng anh C d6i xir khong tot v6i ba T, khi ba T bénh khong dwa ba di diéu tri
bénh, viéc cho ba T dn udng ciing khong tot. Do d06, ba T chuyén vé sdng chung véi
6ng T1. Pén thang 12/2018, vo chong anh C di bo di 1am an & tinh Pak Nong, tir
do khong con cham soc cling nhu phu gitip anh em trong nha lo cho ba T.

Trén dat hién nay c6 cac tai san nhu sau: 01 ctra hang phia trudc nha, 01
hanh lang bén hong nha, 01 nha & gia dinh, 01 nha bép + v¢€ sinh, 01 san rtra, 01
mai che, 01 chudng heo cii, 01 giéng khoan, 01 san sau, 01 hang rio, 20 cay bo.

Nhiing cong trinh va tai san trén dat ma ong C tao dung gom: 01 cira hang
phia trudc nha, 01 hanh lang bén hong nha, 01 san rura, 01 mai che, 01 giéng khoan,
01 san sau, 20 cay bo: Ong C trong.

Nhiing cong trinh ma ba T xay dung: 01 nha & gia dinh, 01 chudng heo cii:
Do ba T x4y, sau nay dng C xay thém voi dién tich xdy thém 37m?, 01 nha bép + vé
sinh: Do ba T xay, sau nay éng C c¢ lat lai gach bong.



Nhiing cong trinh va tai san trén dat 6ng C tao dung trén dat ba T dong y
thanh toan lai cho dng C gia tri, riéng phan nha bép va vé sinh do éng C 14t lai gach
bong thi ba T thanh toan cho C 100.000 déng/1m” véi dién tich 62m?, thanh sb tién
6.200.000 dong; dbi voi phan chudng heo cii ba T dong ¥ thanh toan cho 6ng C
toan bd gia tri véi sb tién twong tng 1a 15.025.500 dong. Ba T s& duoc sé hitu cac
tai san nay.

Do 6ng C khong cham s6c ba T nhu thoéa thuan, ngoai ra viéc tang cho nay
chua phat sinh hiéu luc phép lut nén ba T yéu cau khai kién nhu sau:

Yéu cau hity mot phan hop dong ting cho quyén s dung dat ky ngay
06/9/2013, dugc cong chung bdi Van phong Cl1, (nay la Van phong C1) cong
chtng, sé cong chung: 633/HPTC, quyén sé 02/TP/CC-SCC/HPGD, d6i véi mot
phan thtra dat s6 221, to ban dd s6 10, (theo BPPC nam 2011 1a thira 50, 52 t& ban
d6 03) xa X, huyén C, tinh Pong Nai. Di voi phan dat con lai cta thia dat sb 221,
to ban do s6 10, (theo BPDC nam 2011 1a thira 27, 28, 29, 53 to ban d6 03) xa X,
huyén C, tinh Pong Nai di ting cho, chuyén nhuong cho ngudi khac ba khong yéu
cau huy.

Yéu cau 6ng Pang Québc C, ba Pham Thi H2, anh Piang Hoang N3, anh Dang
Hung N4, chi Pang Xuan N5, chau Pang Kim H3 phai tra lai quyén st dung dat,
nha va cac tai san trén dat tai mot phﬁn thira dat s6 221, t& ban do sb 10 (thtra mo1
1a thira 50, 52 t& 03 BDDC 2011), cu thé nhu sau: Déi v6i phan dat thudc thira dat
s6 50, to ban dd s6 03 duge gi61 han boi cac diém: 9, 10, 29, 30, 31, 12, G, F, 14,
18, 9 c6 dién tich 777,8 m* D6i voi phan dit thudc thira dat s6 52, to ban d6 s6 03
dugc gio1 han bdi cac diém: A, 8,9, 18, E, B, A, c6 dién tich 619,1m2 (theo ban vé
s6 1407/2020, ngay 25/4/2020 ciia Van phong dang ky dat dai tinh B, chi nhanh
C2). Pbi v6i cac phan dién tich khac co sai léch gilta ban do dia chinh va hién
trang, ba T khong yéu cau giai quyét trong vu an nay.

Ba Pham Thi T sé thanh toan lai gia tri cac hang muc cong trinh xay dung va
cac tai san trén dat do bi don dau tu xay dung theo gia tri chimg thu tham dinh gia.

Pbi véi viéce ting cho cac quyén sir dung dat khac trong hop dong tang cho
quyén st dung dat ky ngay 06/9/2013, do Van phong C1 (nay |a Pang Thanh B)
cong ching, sd 633/HPTC, quyén s6 02/TP/CC-SCC/HPGD, ba T khong tranh
chap, khong yéu cau huy viéc ting cho dbi cac thira dat nay.



- Tai cdc ban tw khai, bién ban ldy 161 khai, bién ban hoa gidi, cdc bién ban
lam viéc khdc va tai phién toa, bi don éng BPdng Quéc C, nguoi dai dién theo iy
quyén ciia bi don trinh bay:

Loi khai cua 6ng Dang Qubc C: Vé ngudn gde dat, cac anh chi em trong gia
dinh, qua trinh ky hop ddng ting cho quyén sir dung dat ma dai dién theo Gy quyén
ctia nguyén don trinh bay 1a ding. Khi l1ap hop déng ting cho quyén st dung dit,
gitta ba T va 6ng C c6 thoa thuan miéng la 6ng C c¢6 nghia vu cham sdc va nudi
dudng ba T sudt doi nhung khong c6 dua diéu kién ndy vao trong hop dong ting
cho quyén st dung dat. Trudc khi 1ap hop ddng ting cho quyén sir dung dat, ba T
song chung voi vo chong 6ng C tir ndm 1993, sau khi 1ap hop dong ting cho quyén
str dung dat ba T van chung sdng voi vo chong 6ng C dén thang 4/2018 thi bo sang
nha 6ng T1 song cho dén nay. Trong thoi gian chung song, vo chong éng C chim
soc tot cho ba T nhung 6ng C khong hiéu vi 1y do gi ma ba T lai yéu cau huy mot
phan hop dong tang cho quyén sir dung dat ngay 06/9/2013 d6i voi thira dat 221, to
ban d6 s6 10, xa X, huyén C, tinh Pong Nai. Thira dt ma ba T yéu cau hay 1a mot
phan thira dat 221, t& ban d6 s6 10 hién nay 1a 1a thira 50, 52 to 03 BBDC 2011.
Ong C khong dong ¥ voi yéu cau nay ctia ba T. Di vai cac phan dat khac cua thira
221, to ban d6 s6 10 va cac thira dat khac trong hop dong ting cho quyén sir dung
dat vao ngay 06/9/2013 ba T khong tranh chap ong C khong c6 ¥ kién gi. Khong co
yéu cau phan to.

Nguoi dai dién theo 1y quyén ciia bi don trinh bay: Khi lap hop ddng ting
cho quyén sir dung dét tai Van phong C1 khong ghi 1d diéu kién trong hop dong
tang cho quyén st dung dat, ciing khong thoa thuin miéng vé viéc 6ng C phai chim
s6c ba T sudt doi, chi 1a do dao 1y nén 6ng C méi cham soc cho ba T, trude va sau
khi ba T cho dét ong C thi 6ng C ludn chiam soc tét cho ba T. Tuy nhién, sau d6 anh
em trong gia dinh c6 mau thun trong van dé dat dai, viéc ba T bo qua nha ong T1
song ong C khong hiéu 1y do, vi ba T véi ong C khong c¢6 mau thuin véi nhau.
Toan bd cong trinh xay dung va ciy trong trén dat tranh chip déu do ong C tao
dung nén, 1a tai san cua ong C.

Thira méi 1 thira dat s6 50, 52 t& 03 BPDC 2011 hién nay 6ng C dang sir
dung, thudc mot phan thira 221, to ban dd s6 10 (ban db cii), con cac phan dat khac



thudc thira thira 221, to ban dd sb 10 (ban d6 cii) dd chuyén nhuong cho nguoi khac
thi 6ng C khéng c6 ¥ kién, khong tranh chép.

Pbi voi yéu cau khai kién cua ba T, dng C khong ddng ¥ vi viée ting cho
quyén st dung dat hop phéap, éng C di sinh sdng 6n dinh trén dit tir d6 cho dén
nay.

- Tai cdc bién ban ldy 10i khai, bién ban lam viéc khdc, tai phién toa nguoi
c6 quyén loi, nghia vu lién quan la éng Pang Vian T1, b Pdang Thi T4, 6ng Ddng
Van M, ba Dang Thi L2, ba Pang Thi Huynh A, ba Bang Thi M1, ba Dang Thi Kim
T6 trinh bay: Thong nhat v6i 101 khai cia ba T va nhimg ngudi dai dién theo ty
quyén ctia ba T. Khong ¢6 yéu cau doc 1ap trong vu 4n.

- Tai cdc ban ty khai, nhitng nguoi ké thira quyén va nghia vu ciia ba Bdng
Thi T4 1a 6ng Bui Cong I, anh Bui Léc T5, chi Bui Thi Bich L1, anh Bli Cong H1,
anh BUi Cong P1, chi Bui Thi Yén N trinh bay: Théng nhat véi 1oi khai ctia ba T4,
ba T va nhitng nguoi dai dién theo ty quyén ctia ba T. Khong ¢6 yéu cau doc lap
trong vu an.

- Tai cdc bién ban ldy 101 khai, bién ban lam viéc khdc, tai phién toa nguwoi
c6 quyén loi, nghia vu lién quan la éng Péang Vin M, ba Bui Thi N2, chi Pang Thi
Kim T15 trinh bay: Thira dat s6 51, to 03 toa lac tai xa X, huyén C, tinh Pong Nai
la cua ong ba, co nguén géc do ba Pham Thi T tang cho vao nam 1994, thira dat
nay trudc day la mot phﬁn cta thira 221, to ban d6 10, sau khi nhan tang cho tur ba
T, gia dinh ong sinh séng on dinh trén dat tir d6 cho dén nay. Ranh gi6i giira thira
dat 51, to 03 ma gia dinh 6ng dang sir dung véi ranh gidi thira dat s6 50, to 03 dang
tranh chap dugc xac dinh bang tuong nha, tir trudc dén nay khong ai tranh chép,
viéc vi sao ranh ban db dia chinh véi ranh hién trang co su sai khac thi ong ba
khong biét. Do ranh giéi 6ng ba sir dung on dinh tir truée dén nay nén dé nghi cin
ctr vao ranh hién trang dé giai quyét tranh chap. Ong ba khéng co yéu cau doc 1ap
trong vu an.

- Tai cdc bién ban ldy 16 khai, bién ban lam viéc khdc nguoi cé quyén loi,
nghia vy lién quan la éng Tran Trong D1 trinh bay: Ngudn gdc thira dat s6 300, to
sb6 03, toa lac tai xa X, huyén C, tinh Bé)ng Nai la do 6ng ba cua 6ng khai pha tu
ngay xua. Pén khoang nam 1984, 1985 thi bd 6ng la 6ng Tran Van R (d4 chét nam
2019) cho thira dat nay, cho riéng 6ng phan dat nay. Ong quan 1y, sit dung phan dat



nay tir 46 cho dén nay, thira dat nay duoc cp gidy ching nhan quyén st dung dat
lan dau vao nim 1990, hién nay di cip méi gidy ching nhan quyén st dung dat,
thira dat ndy ding tén mot minh ong tir khi cip 1an dau cho dén nay vi day 1a tai san
riéng ctia 6ng. Tir khi bd 6ng cho ong dat dén bay gid thi 6ng véi ngudi sit dung
dat cua thira dat s6 50, 52, to ban d6 03 tai xa X, huyén C, tinh Pong Nai khdng c6
tranh chip gi v6i nhau, khi bd ong cho dat thi giira thira dat sb 300, to ban dd 03 tai
xa X, huyén C, tinh Pong Nai voi thira dat s6 50, 52, to ban do 03 tai xa X, huyén
C, tinh Pdng Nai c6 ranh gidi 16 rang lic dau 14 hang rao cdy dam but, hang rang
nay van con cho dén gio va dugce dung thém hang rao B40 cing voi hang rao ciy
dam but, khong ai 1an chiém dét cua ai. Viéc vi sao ranh ban db dia chinh véi ranh
hién trang c6 su sai khac thi ong ba khéng biét. Do ranh gi6i ong st dung 6n dinh
tir truée dén nay nén dé nghi cin cr vao ranh hién trang dé giai quyét tranh chap.
Ong khong c6 yéu cau doc 1ap trong vu an.

- Tai bdn tir khai ngwoi cé quyén lgi, nghia vu lién quan la anh Trdan Thién
Thanh T12 trinh bay: Ngudn gbc thira dat 31, to 03, toa lac tai xa X, huyén C, tinh
Pong Nai la do 6ng Tran Trong D1 cho anh vao nim 2020. Anh quan 1y, s dung
phan dat nay tr d6 cho dén nay, thira dat nay chua duoc cap gidy ching nhan
quyén st dung. Tir khi dugce cho dat dén gio thi anh véi nguoi st dung dat cia thira
dat s6 52, to ban d6 03 tai xa X, huyén C, tinh Pong Nai khong c6 tranh chép gi véi
nhau, khi cho dat thi gifra thira dat s6 31, to ban d6 03 tai xa X, huyén C, tinh Pong
Nai v6i thira dat sb 52, to ban dd 03 tai xa X, huyén C, tinh Pong Nai cé ranh giéi
rd rang 14 hang rao B40, khong ai 1an chiém dét cua ai. Viéc vi sao ranh ban do dia
chinh v61 ranh hién trang c6 sy sai khac thi anh khong biét. Do ranh gio1 anh su
dung 6n dinh tir trude dén nay nén dé nghi cin ctr vao ranh hién trang dé giai quyét
tranh chip. Ong khong c6 yéu cau doc 1ap trong vu an.

- Theo cdc bién ban ldy loi khai, bién ban lam viéc, nguoi c6 quyén loi,
nghia vu lién quan la ba Pham Thi H2 trinh bay: Théng nhét véi y kién cua 6ng C.

- Theo cdc bién ban ldy 1oi khai, bién ban lam viéc, hoa gidi va tai phién toa
nguoi c6 quyén loi, nghia vu lién quan la anh Pang Hoang N3, anh Pdang Hing
N4, chi Bdng Xudn N5, chau Pang Kim H3 trinh bay: Thong nhét véi v kién cua
ong C.

- Theo cdc bién bdn ldy 1oi khai nguoi c6 quyén loi, nghia vu lién quan la
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ong Pdng Vin TI, ba Nguyén Thi H4 tinh bay: Thira dat s6 49, to ban do 03, toa
lac tai xa X, huyén C, tinh Déng Nai hién nay gia dinh 6ng ba séng on dinh tir ndm
1990 dén hién nay, thira dat nay 13 tai san ctia 6ng ba khong lién quan dén cac con,
ngudn gbc dit 1a do 6ng ba nhan chuyén nhuong tir ndm 1990, hién trang thtra dét
khong tranh chip va c6 ranh gidi 6n dinh, theo gidy chimg nhan quyén sir dung dét
thi cac 6ng ba gan diy moi phat hién thira dat 49 nay da bi cip nham cho ong Ping
Puc T13 va ba Nguyén Thi Thanh L3, con thira 48, to ban dd 03, toa lac tai X& X,
huyén C, tinh Pong Nai cua 6ng Pang Ptic T13 va ba Nguyén Thi Thanh L3 lai
cdp nham cho 6ng ba. Viéc cdp nham nay co6 thé do trong qua trinh 1am thu tuc
dang ky ké khai bi nham 1an. Déi véi viée 1éch ranh giira ban d6 dia chinh giita
thira dat 49, 50 va hién trang thi moi nguoi khong biét 1y do, nhung xac dinh ranh
dat hién trang 1a ding vi ranh hién trang 6n dinh tir truéc dén nay, dé nghi sir dung
ranh hién trang dé giai quyét tranh chip, tuy nhién, do nguyén don khong yéu cau
giai quyét phan chénh léch nay nén 6ng ba ciing khong c6 y kién, cling khong c6
tranh chap hay yéu cau doc 1ap trong vu an.

- Theo cdc bién bdn ldy 101 khai nguoi ¢é quyén loi, nghia vu lién quan ld
anh Bdng Vin N6, anh Pdng Hoang N7, chi Bang Thi Kim N8 trinh bay: Déi voi
nhing 101 trinh bay ctia 6ng Pang Van T1 va ba Nguyén Thi H4 lién quan dén thia
dat s6 49, to ban d6 03, toa lac tai xd X, huyén C, tinh Pong Nai thi cac anh chi
théng nhat.

- Theo cdc bién bdn ldy 1oi khai nguoi c6 quyén loi, nghia vu lién quan la
anh Pang Van NI trinh bay:

Vao nam 2006, anh duoc ba Pham Thi T cho ph?m dat thudc mot phﬁn thira
dat s6 221, to ban dd sb 10, xa X, huyén C, tinh Déng Nai, khi cho dat khong lam
hop ddng ting cho quyén sir dung dat, sau khi ba T cho d4t anh quan 1y, str dung tir
d6 cho dén nay, theo anh dugc biét thi hién nay phén dat ma ba T cho anh thudc
mot phr:fm thura dat sd 53, to ban d6 03 tai xa X, huyén C, tinh Déng Nai. Phan dat
nay anh str dung 6n dinh tir khi ba T ting cho dén nay, khong ai 14n chiém dét cua
ai vi dat c6 ranh gi6i 6n dinh, ranh gi6i hién nay rd rang. Do dé, anh dé nghi cin cr
vao thira it méi va ranh gi6i hién hitu dé giai quyét tranh chap.

Déi voi nhing 10i trinh bay ciia 6ng Pang Van T1 va ba Nguyén Thi H4 lién
quan dén thira dat s6 49, to ban d6 03, toa lac tai xa X, huyén C, tinh Béng Nai thi
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anh thong nhat.

- Theo cdc bién ban ldy 1oi khai nguoi c6 quyén loi, nghia vu lién quan la
ong Pdng Pirc T13, ba Nguyén Thi Thanh L3 trinh bay: Thira dat sb 48, to ban dd
03, toa lac tai xa X, huyén C, tinh Déng Nai hién nay gia dinh 6ng ba sé)ng 6n dinh
tir nam 2005 dén nay, thira dat nay 13 tai san cua ong ba khong lién quan dén cac
con, ngudn gdc dat 1a do 6ng Pang Hiru T8 14 bd cua 6ng Ping Puc T13 ting cho
hai ong ba, hién trang thira dat khong tranh chap va c6 ranh gidi on dinh, theo gidy
chting nhan quyén str dung dat thi cac 6ng ba gan ddy méi phat hién thira dat 48
nay da bi cdp nham cho 6ng 6ng Pang Van T1 va ba Nguyén Thi H4, con thira 49,
t to ban d6 03, toa lac tai xd X, huyén C, tinh Déng Nai cta 6ng Pang Van T1 va
ba Nguyén Thi H4 lai cAp nhim cho 6ng ba. Viéc cdp nham nay co thé do trong
qua trinh 1am tha tuc dang ky ké khai bi nham 1an. Ong ba khong c6 v kién tranh
chép trong vu an nay.

- Theo cdc bién bdn ldy 101 khai nguoi ¢é quyén loi, nghia vu lién quan ld
ong Pdng Hitu T8, ba Lé Thi T9 trinh bay: Ong T8 véi 6ng Pang Van T17 (chong
ba Pham Thi T) c6 quan hé ho hang vdi nhau, vao ngay 21/12/1993, 6ng T8 cd
nhan chuyén nhuong tir 6ng Pang Van T1 phan dién tich dat thudc thia 221, to 10,
toa lac tai xa X, huyén C, tinh Déng Nai véi gia 06 chi vang 24k, khi chuyén
nhuong c6 1am gidy tay, chua duge co quan c6 tham quyén xac nhan, ong T8 da
thanh toan du tién cho ong T1 va nhan dat sir dung, khi nhan chuyén nhuong thi
gidy chimg nhan quyén sir dung dat van dang dung tén ciia ba Pham Thi T. Nam
2012, 6ng T8 di lam thi tyc xin tach thira nhung chua dugc cap gidy chimg nhan
quyén st dung dat. Phan dat ma ong nhan chuyén nhuong tir 6ng T1 khéng lién
quan dén phan dat ma ba T dang tranh chap véi 6ng C. Ba T khong yéu cau gi d6i
v6i phan dat ma 6ng T1 chuyén nhuong cho éng T8, nén dng T8, ba T9 ciing
khéng c6 yéu cau gi trong vu an, khong co yéu cau doc 1ap.

- Theo cdc bién bdn ldy 10i khai nguoi c6 quyén loi, nghia vu lién quan la
6ng Nguyén T14, ba Nguyén Thi D trinh bay: Vao ngay 05/9/1993, vo chong ong
c6 nhan chuyén nhuong tir ba Pham Thi T phan dién tich dat khoang 1.900m?
thudc thtra 221, to 10, toa lac tai xa X, huyén C, tinh Béng Nai voi gia 05 chi vang
24k, khi chuyén nhuong cé lam gidy tay, chua dugc co quan co tham quyén xéac
nhan, vo ché)ng ong ba da thanh toan du tién cho va nhan dat s dung tir d6 cho dén
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nay, khi nhan chuyén nhuong thi gidy chimg nhan quyén st dung dat van dang
dimg tén cua ba Pham Thi T. Theo 6ng biét, dién tich dat trén ba T da cho ong M,
nhung khi chuyén nhugng ba T van dimg tén trén gidy ching nhan QSDP nén ong
ba mdi 1am hop ddng chuyén nhuong véi ba T. Sau d6, 6ng cho anh Nguyén P
dién tich dat khoang 600m?, cho anh Nguyén T11 dién tich dat khoang 700m’.
Phan dit ma ong nhin chuyén nhuong tir ba T khong lién quan dén phan dit ma ba
T dang tranh chap v6i 6ng C. Ba T khong yéu cau gi dbi voi phan dat ma éng C
chuyén nhuong cho 6ng ba nén 6ng ba ciing khong c6 yéu cu gi trong vu an,
khong c6 yéu cau doc 1ap.

- Theo cdc bién bdn ldy 101 khai ngwoi ¢é quyén loi, nghia vu lién quan Id
6ng Nguyén T11, ba Nguyén Thi V trinh bay: Vao ngay 05/9/1993, bd me cua 6ng
T11 la 6ng Nguyén T14 va ba Nguyén Thi D c¢6 nhan chuyén nhugng tir ba Pham
Thi T phan dién tich dat khoang 1.900m? thudc thira 221, t& 10, toa lac tai xa X,
huyén C, tinh Pong Nai véi gia 07 chi 05 phan vang 24k, khi chuyén nhuong c
lam gidy tay do 6ng T11 viét, chua duoc co quan co tham quyén xac nhan. Ciing
trong nim d6, ong T14 va ba D cho 6ng ba dién tich dat khoang 700m?, khi cho
khong lam gidy to, vo chdng ong ba str dung 6n dinh tir 46 cho dén nay. Phan dat
ma 6ng T14, ba D nhan chuyén nhugng tir ba T sau d6 cho 6ng ba khong lién quan
dén phan dat ma ba T dang tranh chap v6i 6ng C. Ba T khong yéu cau gi dbi véi
phan dat ndy nén 6ng ba ciing khong c6 yéu cau gi trong vu an, khong c6 yéu cau
doc lap.

- Theo cdc bién bdn ldy 101 khai ngwoi cé quyén loi, nghia vu lién quan la
6ng Nguyén B, bd Nguyén Thi BI trinh bay: Vao ngay 05/9/1993, bé me cua ong D
la 6ng Nguyén T14 va ba Nguyén Thi D c6 nhan chuyén nhuong tir ba Pham Thi T
phan dién tich dat khoang 1.900m?, thudc thtra 221, to 10, toa lac tai xd X, huyén
C, tinh Pong Nai véi gia 07 chi 05 phan vang 24k. Pén nam 1998, ong T14 va ba
D cho vo chong 6ng ba dién tich dat khoang 600m®, vg chong ong ba st dung 6n
dinh tir 46 cho dén nay. Phan dit ma 6ng T14, ba D nhan chuyén nhuong tir ba T
sau d6 cho 6ng ba khong lién quan dén phan dat ma ba T dang tranh chap véi 6ng
C. Ba T khong yéu ciu gi dbi véi phan dat ndy nén 6ng ba ciing khong cé yéu cau
gi trong vu an, khong co6 yéu cau doc lap.

- Theo ban tw khai nguwoi dai dién theo 1y quyén ciia ngwoi cé quyén loi,
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nghia vu lién quan Van phong céng ching Dang Thanh B la 6ng Huynh Duy T7
trinh bay: Ngay 06/9/2013 Van phong C1 (nay la Van phong C1 Pang Thanh B) cé
cong chimg hop dong ting cho quyén st dung dat sé 633/HPTC, quyén sb
02/TP/CC-SCC/HDBGD, theo d6 bén tang cho la hd gia dinh ba Pham Thi T cung
cac thanh vién trong gia dinh déu théng nhét tang cho 6ng Pang Quéc C thua dat
s6 80, to ban d6 sb 15, gidy ching nhan QSDD sé BP 004067, do UBND huyén C
cap ngay 12/8/2013 va thira dat s6 221, 537 to ban d6 sb 10, 11 theo gidy ching
nhan QSDP s6 L 095812, do UBND huyén X cap ngay 01/12/1997. Viéc ky hop
d6ng tang cho QSDD néu trén 13 hoan toan ding ngudi, khong bo sot thanh vién ho
gia dinh, dang d6i tuong ciia hop dong gia dich, cc bén hoan toan ty nguyén ting
va nhan tang cho.

Tai Ban an so tham s6 05/2023/DS-ST ngay 03/3/2023 cta Toa an nhan dan
huyén Cam My da:

Tuyén xu:

Chap nhéan yéu cau khai kién cia ba Pham Thi T d6i véi ong DPang Qudc C
vé viéc “Tranh chap hgp dong tang cho quyén sir dung dat”.

Tuyén huy mot phan hop dong ting cho quyén s dung dit ky ngay
06/9/2013, gitra ba Pham Thi T voi ong Pang Qudc C, duoc cong ching boi Vian
phong C1, (nay 1a Vian phong C1) cong chtng, sé cong chimg: 633/HDTC, quyén
s6 02/TP/CC-SCC/HPGD, dbi vdi mot phan thira dat s6 221, to ban d6 s6 10, (theo
BDDC niam 2011 14 thira 50, 52 to ban d6 03) x4 X, huyén C, tinh Pong Nai.

Budc 6ng Ping Qubc C, ba Pham Thi H2, anh Piang Hoang N3, anh Ping
Hung N4, chi Pang Xuan N5, chau Pang Kim H3 phai giao tra cho ba Pham Thi T
phan dat duoc gi6i han bai cac diém A, 8, 9, 18, E, B, A, co dién tich 619,1m?,
thudc thira s6 52, to ban dd sb 03, toa lac tai xa X, huyén C, tinh Pong Nai va phan
dat dugc gii han boi cac diém 9, 10, 29, 30, 31, 12, G, F, 14, 18, 9 ¢6 dién tich
777,8 m?, thudc thira s6 50, to ban d6 sd 03, toa lac tai xa X, huyén C, tinh Pong
Nai. (Theo trich luc va trich do khu dit ban d6 dia chinh sé 1407/2020, ngay
25/4/2020 cta Van phong dang ky dat dai tinh B, chi nhanh C2).

Ba Pham Thi T duoc quyén s& hitu 01 (mogt) nha & gia dinh c6 dién tich san
xay dung 13 132,4 m®, két cAu: Mong cot gach, nén lat gach ceramic, mai lop ton, 6
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vang tran bé tong cbt thép, tuong xay gach, son nudc, ctra sat khung kinh, gac: kich
thirc 6m x 6,8m, san, da gd; 01 (mot) nha bép + v€ sinh dién tich 62 mz, két cau:
mong cdt gach, nén lat gach ceramic 400x400, mai lop ton, bép dp gach ceramic,
ctra khung sit boc tén, phong vé sinh: tuong dp gach ceramic cao 2,1m, trdn bé
tong cbt thép, cira gd 14 sach, bon cau bét; 01 (mot) cira hang phia trudc nha o, dién
tich 34,5m2, két cAu: mong cdt gach, nén lat gach ceramic 400x400, mai lop ton
lanh, tudng x4y gach, son nudc, ctra chinh ctra cuén + cira kinh tay vin; 01 (mdt)
hanh lang bén hong nha, di¢n tich 44,1m2, két cAu: nén xi mang, mai lop ton, xa gé
thép hop, ctra di khung sat; 01 (mdt) san rira, dién tich 10,8m?, két chu: mong cot
gach, nén lat gach ceramic, mai lgp ton, tudng xay gach + t6 day 100, gom: tudng
cao 1,6m, dai 5,3m va tuong cao Im dai 3,5m; 01 (m{t) mai che, di¢n tich 42m?,
két cau: nén xi mang, cot sat, mai lop ton di gi sét, bi thung, vi kéo gd + xa go sat
dudng kinh 42, twong phia sau sdy gach; 01 (mot) chudng heo cii, dién tich 74,2m?,
két cau: mong cdt gach, nén xi mang, mai lop ton da gi sét, bi hu hong, xa go sat V,
tuong xay lung cao 0,6m + ludi B40 cao 1,2m; 01 (mdt) giéng khoang sdu 60m,
duong kinh 114; 01 (mdt) san sau dién tich 137,8m2, két cdu san xi mang; 01 (mot)
hang rao, kich thirc 173,6m, két cAu: chan tuong xay gach cao 30cm, dung cot bé
tong cot thép + ludi B40; 08 (tam) cy bo 1; 12 (mudi hai) cay bo 2. (dién tich, két
cdu, dic diém kinh té, k¥ thuat theo chimg thu tham dinh gid sé 09/TPG-CT ngay
01/02/2021 ctia Cong ty c6 phan T18). Ong Piang Qudc C, ba Pham Thi H2, anh
Pang Hoang N3, anh Bang Hung N4, chi Pang Xuan N5, chau Pang Kim H3 phai
c¢6 nghia vu giao cho ba Pham Thi T céc tai san gan lién v6i dat nhu trén.

Budc ong Dang Quéc C, ba Pham Thi H2 phai tra cho ba Pham Thi T ban
chinh Gidy chung nhan quyén st dung dat s6 L 095812, dwoc UBND huyén X (nay
|a huyén C), tinh Pong Nai cip ngay 01/12/1997 cho ba Pham Thi T.

Vé nghia vy thanh todn: Ba Pham Thi T phai thanh toan cho 6ng Pang Qudc
C va ba Pham Thi H2 s6 tién 219.384.500 (hai trim mudi chin triéu ba trim tdm
muoi tur nghin ndm trim) dong.

Vé chi phi t6 tung: Buoc 6ng Pang Qudc C phai hoan tra lai cho ba Pham
Thi T s6 tién 70.331.000 (bay muoi triéu ba trim ba mwoi mot nghin) dong chi phi

xem xét tham dinh tai chd, do dac, dinh gia tai san tranh chép.

Ngoai ra ban an con tuyén vé nghia vy thi hanh an, an phi, chi phi td tung va
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quyén khang cdo.

Ngay 15/3/2023 6ng Ping Québc C khang cio yéu cau Toa an cip phuc thim
stra ban an so tham theo hudng khong chap nhan don khai kién cua nguyén don vi
day 1a hop dong ting cho khong cé diéu kién, ban 4n so tham tuyén an phi, chi phi
t6 tung va phan boi thuong khong thoa dang.

* Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Ban 4n so tham
da tuyén xur 1a hop tinh, hop 1y, tai phién toa phia nguyén don cling xét goc do tinh
cam me, con nguyén don da tu nguyén hod tro thém cong stc cho bi don sb tién
200.000.000 d6ng va chiu 35.000.000 ddng chi phi t6 tung cho phia bi don nén dé
nghi Hoi dong xét xtr phiic tham ghi nhan va bac khang cdo ctia bi don git nguyén
ban ban 4n so tham.

* Phat biéu ciia Kiém sdt vién tham gia phién toa:

Vé viéc tuan theo phap luat cia Thim phan, Hoi dong xét xtr, ngudi tham gia
t6 tung trong qua trinh giai quyét vu an dan sy & giai doan phic thim: Pam bao
dung quy dinh ctua B6 luat T6 tung dan sy nam 2015.

Xét ndi dung khang céo:

Ngudn gbc mot phan thira dat sd 221, to ban dd sé 10, (theo BDPC nim
2011 1a thira 50, 52 to ban d6 03) x4 X, huyén C, tinh Péng Nai 14 cua ba T ting
cho 0ng C dugc cong chung ngay 06/9/2013 tai Van phong C1 (nay la Van phong
cong ching Ping Thanh B). Cuy thé 13 phan dat thudc thira dat sd 50, to ban d6 sd
03 dugc gidi1 han boi cac diém: 9, 10, 29, 30, 31, 12, G, F, 14, 18, 9 ¢6 dién tich
777,8 m? va phan dit thudc thira dat sb 52, to ban do sé 03 duoc gidi han boi cac
diém: A, 8,9, 18, E, B, A, c6 dién tich 619,1m?* (theo ban v& sb 1407/2020, ngay
25/4/2020 cua Van phong dang ky dat dai tinh B, chi nhanh C2). Noi dung hop
d6ng tang cho khong ghi nhan diéu kién ting cho.

Sau khi duoc ba T ting cho QSDD, 6ng C xay dung mot sb cong trinh trén
dat nhu: 01 cira hang phia trude nha, 01 hanh lang bén hong nha, 01 nha & gia dinh,
01 nha bép + vé sinh, 01 sin rira, 01 mai che, 01 chuon heo cii, 01 giéng khoan, 01
san sau, 01 hang rio, 20 ciy bo. Riéng 01 nha & gia dinh, 01 chuéng heo ciilaba T
x4y, sau ndy ong C xdy thém véi dién tich xay thém 37m?% 01 nha bép + vé sinh,
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sau nay 0ng C co lat lai gach bong. Tai san nay dugc gia dinh 6ng C s dung 6n
dinh tir nam 1997 dén nay.

Viéc ky hop ddng ting cho quyén str dung dat giira ba T v6i 6ng C déu duoc
cac thanh vién trong gia dinh xac nhan, khong ai tranh chip. Viéc tranh chip chi
xay ra khi ba T cho rang ong C khong chiam soc, phung dudng ba nén ba thay doi y
mudn va doi lai phan dat va nha & ma ba da cho ting 6ng C.

Tda 4n cap so tham ap dung An 1¢ s6 14/2017/ALvé cong nhan diéu kién cia
hop dong ting cho quyén str dung dit va nhan dinh 6ng C di khong thyuc hién dung
theo nhu nghia vu ma 6ng da thoa thuan khi nhan tang cho tir ba T 1a phai cham
soc, phung dudng ba T dén hét doi nén 6ng C da vi pham diéu kién dugc ting cho
tai san. Viéc ap dung An 18 s6 14/2017/ALcua Toa an so tham 1a chua phu hop,
chua ding véi su kién phap 1y, theo d6 tinh hudéng An 18 1a "Hop dong ting cho
quyén sir dung dat khong ghi diéu kién ting cho nhung tai cdc vin ban, tai liéu
khac co lién quan thé hién cac bén da cé théa thudn, tho‘ng nhat vé diéu kién tang
cho va diéu kién ting cho la hop phdp". Trong trudng hop nay, khong c6 van ban,
tai li¢u khac cé lién quan thé hién diéu kién tang cho nén khong thé ap dung An 18
s6 14/2017/AL1am co s& giai quyét vu 4n, ciing nhu xac dinh Piang Quéc C 6ng vi
pham diéu kién cua hop dong tang cho.

Theo quy dinh tai Pidu 459 BLDS niam 2015, khoan 3 Piéu 188 Luat Dét
dai nam 2013 thi hop dong tang cho 14 bat dong san phai ding ky dang ky quyén so
hitu theo quy dinh cua luat, cu thé ding ky tai co quan dang ky dat dai va co hiéu
Ire ké tir thoi diém dang ky vao so dia chinh. Hb so thé hién, ngay 06/9/2013 gitta
ba T va 6ng C mdi chi cong ching chua dang ky quyén so hitu nén hop dong ting
cho chua c6 hiéu lyc phap luat nén c6 cin ctr dé huy mot phan hop dong ting cho
quyén sir dung dat 1a phu hop véi quy dinh phap luat.

Toda cap so thim chap nhan yéu cau khoi kién ciia nguyén don va ba T thanh
toan lai gia tri tai san trén dat cho 6ng C 1a phu hop, co cén ci.

V& chi phi té tung: Toa an cdp ST tuyén ong Ping Qudc C phai hoan tra lai
cho ba Pham Thi T s6 tién 70.331.000 dong chi phi xem xét tham dinh tai chd, do
dac, dinh gia tai san tranh chap 1a chwa phu hop. Viéc tranh chip ciing c6 xem xét
dén ba T phai thanh toan cho dng C, ba H2 s6 tién 219.384.500 dong, do do6 can
tuyén ba T, 6ng C cung chiu % chi phi té tung 13 phu hop.
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Can ctr khoan 2 Piéu 308 BLTTDS: Khong chip nhan khang céo cua bi don
6ng Pang Quéc C. Stra mot phan ban an so tham sé 05/2023/DS-ST ngay
03/03/2023 ctia TAND huyén Cim My vé nhan dinh khong ap dung An 1& sb
14/2017/AL, sta vé chi phi t6 tung va ghi nhan ty nguyén cia nguyén don. Vé
duong 16i giai quyét: gitt nguyén nhu ban an so tham. An phi dan sy phuc tham,
duong su phai chiu theo luat dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cur ¢6 trong ho so vu an dugc tham tra
tai phién toa va can ctt vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan
dinh:

[1] V& thu tuc khang cao: Thu tuc khang cdo dugc thyc hién trong thoi han
luat dinh, ngudi khang céo ndp tam ng an phi phic tham nén duoc thu ly, giai
quyét theo trinh tu phuc tham.

[2] Vé quan hé phap luat tranh chép:

Cin ctr don khoi kién ciia nguyén don véi bi don tranh chap hop dong ting
cho quyén sir dung dat ngay 06/9/2013 d6i voi cac thira dat sé 80, to 15; thira s6
221, to 10 va thira s6 537, to 11 toa lac tai xa X, huyén C, tinh Pong Nai. Trong d6
c6 mot phan thira dat s6 221, to ban d6 s6 10, (theo BPPC niam 2011 1a thia 50, 52
to ban dd 03) xa X, huyén C, tinh Pong Nai. Toa &n cap so tham xac dinh quan hé
phap luat tranh chap 1a “Tranh chdp hop dong ting cho quyén st dung dat” theo
Diéu 26 Bo luat T6 tung dan su 2015 13 phu hop quy dinh phép luét.

[3] Noi dung tranh chap:

Ba Pham Thi T va 6ng Pang Qudc C 13 me con. Theo ba Pham Thi T trinh
bay vao ngay 06/9/2013 ba 1am hop dong ting cho 6ng Ping Quéc C cac thira dat
s6 80, to 15; thira s6 221, to 10 va thira s6 537, t 11 toa lac tai xa X, huyén C, tinh
Pdng Nai. Trong d6 c¢6 mot phan thira dat sb 221, to ban d6 s6 10 (theo BDDC
nam 2011 1a thtra 50, 52 t& ban d6 03) xa X, huyén C, tinh Pong Nai, vé6i diéu kién
la 6ng C phai cham soc, nudi dudng ba sudt doi. Tuy nhién, ong C khong thyc hién
dung véi diéu kién di thoéa thuan voi ba, dong thoi hop dong ting cho chua phat
sinh hiéu luc nén ba yéu cau:
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- Yéu cau hity mot phan hop dong ting cho quyén sir dung dat ky ngay
06/9/2013, dugc cong chimg bdi Van phong C1 (nay la Van phong C1) cbng
chtng, sé cong chung: 633/HPTC, quyén sb 02/TP/CC-SCC/HPGD, d6i véi mot
phan thira dat s6 221, to ban d6 s 10, (theo BDDC nam 2011 1a thira 50, 52 td ban
dd 03) toa lac tai xa X, huyén C, tinh Déng Nai.

- Yéu cau ong Ping Quéc C, ba Pham Thi H2, anh Pang Hoang N3, anh
bang Hung N4, chi Pang Xuan N5, chadu Pang Kim H3 phai tra lai quyén su dung
dAt, nha va céc tai san trén dit tai mot phﬁn thira dat sb 221, to ban d6 s6 10 (thtra
moi 1a thira 50, 52 to 03 BDDC 2011) toa lac tai xa X, huyén C, tinh Déng Nai cho
ba Pham Thi T. Ba Pham Thi T sé& thanh toan lai gia tri cac hang muc cong trinh
xdy dung va cac tai san trén dat do bj don dau tu xay dung theo gia tri chung thu
tham dinh gia.

Ong C khong ddng v voi yéu cau khoi kién cta ba T.

Tai phién toa phuc tham bi don khang cao, khong cung cap duoc tai lidu
chirng cur gi moi.

Pai dién theo tly quyén cua bi don 1a 6ng H6 Duy T3 trinh bay: Toa an cap
so tham ap dung An 18 s6 14/2017/AL 1a khong dang véi vu an, dé nghi 4p dung
tho1 hi¢u khoi kién, nghi ngd viée khoi kién cua ba T da cho con roi con doi lai, tai
san chua giai quyét thoa dang nhung nguyén don tai phién toa dong y hd tro thém
cho bi don ghi nhan.

[4] Xét khang céo cua bi don:

[4.1] V& tinh phap 1y ctia hop dong tang cho:

Vé hinh thirc: Hop déng tang cho quyén st dung dat ky ngay 06/9/2013,
duoc cong chimg boi Van phong C1, (nay 1a Vin phong C1) céng ching, s cong
chtng: 633/HPTC, quyén s6 02/TP/CC-SCC/HPGD, cac duong su déu thira nhan
day 1a sy that, viéc ting cho nhu trong ndi dung hop dong 1a hoan toan ty nguyén,
Toa 4n cap so tham xac dinh ndi dung va hinh thirc hop dong tang cho Quyén sir
dung dét 1a hop phap dung quy dinh cua phap luat 13 ¢ cin cu.

Vé dieu kién: Hop dong ting cho quyén su dung dat ky ngay 06/9/2013
khong c6 ghi nhan diéu kién ting cho quyén sir dung dat. Theo 10i khai ciia ba T,
nhiig nguoi con cua ba T déu xac dinh khi cho dat ba T véi 6ng C c¢6 théa thuan
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diéu kién dé duogc ting cho quyén sir dung dat 12 6ng C phai ¢ trach nhiém cham
soc, nudi dudng ba T sudt doi. Tai bién ban ldy 16i khai ngay 25/01/2019 (but luc
s6 45, 46) ong C thira nhan giira 6ng véi ba T c6 thoa thuan miéng vé diéu kién
chiam séc ba T, cu thé 6ng C trinh bay: “Khi lap hop ddong ting cho quyén sur dung
dat, giita ba T va t6i c6 thoa thuan bang miéng 1 t6i c6 nghia vu cham soc va nudi
dudng ba T sudt doi, khong co dua diéu kién nay vao trong hop dong ting cho
quyén st dung dat ngay 06/9/2013...”, “t6i xac dinh, khi 1ap hop dong ting cho
QSD dét, toi co hira 13 toi s& c6 trach nhiém chim séc va nudi dudng ba T sudt doi
la dung”, Bién ban 13y 10i khai nay vo ong C 1a ba H2 ciing ky tén x4c nhan.

HDPXX phiic tham nhan thdy: Vé mat phap 1y, hop dong tang cho quyén st
dung dat giita ba T va 6ng C dung quy dinh, trinh tu tha tuc phap luat. Viéc ba T
khai c6 “diéu kién” khi ky két hop dong 1a diéu khong thé xac thyc vi diéu kién ba
dua ra khong duoc thé hién trén hop dong ting cho hay dugc ghi rd trén bat ctr vin
ban nao nén khong thé xem 10i khai ciia ba T 1a can cir dé xac dinh day 1a hop dong
tang cho co diéu kién. Trong An 18 s6 14/2017/AL/2017/AL, mic du diéu kién ting
cho tai san khong duoc quy dinh trong hop dong nhung tai cac vin ban khéac co thé
hién viéc cac bén co théa thuin diéu kién tang cho tai san. Nhung tai vy an trén
viéc chimg minh c6 diéu kién khi ting cho tai san chi dugc ching thuc qua 10i trinh
bay ctia ba T, 6ng C trinh bay luc dau c6 diéu kién sau d6 thay ddi khong co diéu
kién va khong c6 bat ky gidy to, van ban chtimg minh cho 10i noi ctia ba T. HDXX
phuc thAm nhén thdy: céac tinh tiét trong An 1é va trong vu 4n trén c6 nhiéu diém
khac nhau nén khong thé ap dung An 1& s6 14/2017/AL/2017/AL 1am cin ct giai
quyét xac dinh hop dong tang cho co diéu kién. Tuy nhién, khi xem xét toan dién
cac khia canh ctia quan hé tranh chap cho thay: Ong C 1a con rudt cua ba T, tai thoi
diém ting cho quyén sir dung dit ba T khong con kha ning lao dong thi ong C ¢
nghia vu chim séc, nudi dudng ba T khi séng chung nha véi ba T 1 diéu hoan toan
pht hop véi muc dich giao két hop dong va dao dirc x4 hoi. Nhu vay, nhan dinh
cia Toa an cdp so thAim phu hop trong viéc giai quyét tranh chip vi di dam bao
dugc quyén, loi ich chinh dang ciia mdi duong su va dong thoi chimg minh duoc
muc dich giao két cia hop dong 13 phu hop véi thuc té.

Vé tinh hiéu lyc phdp ludt: Can ctt Didu 467 Bo luat dan su 2005 va biéu
459 Bo luat dan sy 2015, thi “Hop déng tang cho bat dong san co hiéu lyc ké tir
thoi diém dang ky; néu bdt dong san khong phai dang ky quyén so hiru thi hop
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dong ting cho c6 hiéu lyc ké tir thoi diém chuyén giao tai san” va khoan 3 Piéu
188 Luat Dat dai nam 2013 quy dinh “3. Viéc chuyén doi, chuyén nhwong, cho
thué, cho thué lai, thira ké, ting cho, thé chdp quyén sir dung dat, gép von bang
quyén sir dung dat phdi dang ky tai co quan dang ky dat dai va c6 hiéu lec ké tir
thoi diém dang ky vao sé dia chinh”.

Nhu vay, quy dinh ctia phap luat thi hop dong ting cho phai c6 cac diéu kién
can va du. Diéu kién can do6 1a phai duogc cong ching, chiing thuc; diéu kién du d6
1a phai ding ky quyén sé hiru. Nhung trong vu an ndy, hop dong ting cho quyén sir
dung dat ky ngay 06/9/2013 gitta ba T va dng C méi chi cong chimg chua dang ky
quyén s hiru, nén chua phat sinh hiéu lyc.

Ngoai ra, nhu da phan tich néu trén, can ctr Diéu 462 B luat dan su 2015
quy dinh: “Truwong hop phdi thuc hién nghia vu trudc khi ting cho, néu bén dwoc
tang cho da hoan thanh nghia vu ma bén tang cho khong giao tai san thi bén tang
cho phai thanh toan nghia vu ma bén duwoc tang cho da thwc hién. Truong hop phai
thue hién nghia vu sau khi tang cho ma bén dwoc tang cho khong thuc hién thi bén
tang cho c6 quyén doi lai tai san va yéu cau boi thiong thiét hai”. Sau khi dugc
tang cho quyén st dung dat, 6ng C khong thuc hién dung nghia vu chim soc, nudi
dudng ba T, trén thyc té tir nam 2018 ba T da khong con sdng cung voi 6ng C nén
c6 can ctr xac dinh 6ng C da khong thyc hién dung theo nhu nghia vu ma ong da
thoa thuan khi nhan tang cho tai san tir ba T, vi pham diéu kién phai cham séc¢ nuoi
dudng me khi duoc ting cho tai san nén ba T yéu cau hity mot phan hop dong ting
cho néu trén.

Do d6, Toa an cp so tham chdp nhan yéu cau hily mot phan hop dong ting
cho quyén sir dung dat ky ngay 06/9/2013, dugc cong chimg boi Van phong Cl,
(nay la Van phong Cl) cong ching, sé cong chung: 633/HDPTC, quyén sb
02/TP/CC-SCC/HPGD, d6i voi mot phan thia dat sé 221, t& ban dd sb 10, (theo
BDDC niam 2011 1a thira 50, 52 to ban d6 03) x4 X, huyén C, tinh Péng Nai cua ba
Pham Thi T 1a c6 can ctr phu hop quy dinh phap luét.

Ngoai ra, tai phién toa phuc tham ong C ciing thira nhan thira dat s6 80, t& 15
v6i dién tich 4.983,7m2 trong hop déng tdng cho mac du chua c6 hi¢u lyc nhung ba
T da tao diéu kién cho 6ng C chuyén nhuong toan bo va 6ng C dung s tién nay
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nhan chuyén nhuong dét tai B dé lam an. Do d6 khang cdo cua bi don 6ng Pang
Qudc C khoéng ¢ co s¢ chip nhan.

[4.2] Xét ndi dung khang cao cua bi don 6ng Pang Québc C cho rang Toa an
cap so thdm tuyén phan chi phi t6 tung va bdi thuong cho 6ng khong thoa dang.
Tda an cép so tham di giai quyét hau qua cia hop dong ting cho quyén st dung dat
bi huy nhu sau:

Ong C cung nhimg ngudi da cu tra trén dat phai tra lai cho ba T cac phan dat
nhu sau: Pbi véi phﬁn dat thudc thira dat sd 50, to ban d6 s6 03 duoc gi61 han boi
cac diém: 9, 10, 29, 30, 31, 12, G, F, 14, 18, 9 o dién tich 777,8 m* Ddi v6i phan
dat thudc thira dat s6 52, to ban do s6 03 duoc gidi han bdi cac diém: A, 8, 9, 18,
E, B, A, c6 dién tich 619,1m? (theo ban v& sé 1407/2020, ngay 25/4/2020 ciia Van
phong dang ky dat dai tinh B, chi nhanh C2). Nguyén don phai thanh toan gia tri
cac cong trinh, tai san trén dat ma bi don da tao dung nén gém: Ctra hang phia
trudc nha co gia tri 86.940.000 dong, hanh lang bén hong nha gia tri 11.466.000
ddng, san ria gia tri 4.860.000 dong, mai che gia tri 8.820.000 dong, chudng heo
cii gia tri 15.025.500 dong, giéng khoang gia tri 17.820.000 dong, san sau gia tri
14.469.000 dong, hang rao gia tri 39.494.000 ddng, cac cdy trong trén dat gia tri
3.840.000 dong. Tong s tién 202.734.500 dong, ba T tu nguyén thanh toan lai cho
6ng C, ba H2 nén ghi nhan. Pdi voi cac tai san ma nguyén don va bi don khong
théng nhat dugc v6i nhau: Nha ¢ gia dinh, Nha bép va vé sinh, cac duong su déu
khéng cung cip dugc ching cir dé chimg minh viéc minh xay dung, nhung céc bén
déu thira nhan nha & gia dinh xdy nam 1995, nha bép va phong vé sinh xay nim
1998, sau d6 éng C co 1at lai gach bong phan nha bép va vé sinh. Cac duong su
khong ching minh dugc viéc minh tao dung nén céc tai san trén, nhung do N9 &
gia dinh, Nha bép va vé sinh duoc xay dung trén phan dit cia ba T trudc khi ting
cho, nén xac dinh nhitng tai san nay la tai san cua ba T. Do do, ba T khong phai
thanh toan lai gia tri Nha & gia dinh, Nha bép va vé sinh cho ong C. Ba T trinh bay
ong C co lat lai gach nha bép va nha v¢ sinh nén ty nguyén thanh toédn lai cho 6ng
C s6 tién 16.650.000 dong, day 1a ¥ kién ty nguyén ctia ba T nén ghi nhan. Tong sb
tién ma ba T ty nguyén thanh toan lai cho 6ng C 1a 219.384.500 dong. Xét thay
viéc Toa an cip so tham giai quyét hau qua cua viéc huy hop dong ting cho néu
trén 14 phu hop, nén khang céo cta ong C khong c6 co so chap nhan.
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Tai phién toa phuc tham, phia nguyén don ba T déng ¥ hd tro cho ong C tién
cong suc giit gin ton tao quyén sir dung dat sé tién 1a 200.000.000 dong. Mic du tai
phién toa bi don ong C khong dong y nhan nhung Hoi dong xét xir xét thay viéc
nguyén don hd trg thém tién cong stc cho bi don 13 hoan toan ty nguyén khong trai
phép luat nén ghi nhan.

[5] Vé chi phi td tung: chi phi xem xé&t, tham dinh tai chd, do dac, dinh gia
tai san 14 70.331.000 dong, do yéu cau ctia nguyén don dugc chap nhéan, nén bi don
phai chiu toan bo chi phi t tung, bi don phai hoan tra cho nguyén don sd tién trén.
Tuy nhién, bi don 6ng C khang cao cho rang chua thoa dang.

Qua phan tich ciia Hoi dong xét xir tai phién toa phuc tham phia nguyén don
d6ng v chiu 35.000.000 dong chi phi t6 tung, mic du tai phién toa bi don khong
d6ng y nhan nhung Hoi dong xét xir xét thay viéc nguyén don tu chiu mot phan chi
phi t6 tung 14 ty nguyén nén ghi nhan.

Vé an phi dan sy phiic tham: Do sira ban 4n vé phan ap dung phap luat va ghi
nhan sy tu nguyén hd tro thém cua nguyén don cho bi don nén bi don khong phai
chiu an phi phiic thim theo quy dinh phép luét.

[6] Quan diém nguoi bao vé quyén va loi ich hop phap ctia nguyén don Luat
su pht hop véi nhan dinh cia Hoi dong xét xir nén ghi nhan.

Vé quan diém cua dai dién Vién kiém sat tinh Déng Nai: Quan diém cta
Kiém sat vién tham gia phién toa phit hop v&i nhan dinh cua Hoi dong xét xir nén
dugc chap nhan.

Vi cac le trén,

QUYET PINH:

[1] Cin ct&r khoan 2 DPiéu 308; Diéu 309 cua Bo luit T tung dan sy nim
2015;

Khong nhan khang cao cua bi don 6ng Pang Quéc C. Stra Ban an dan su so
tham s6 05/2023/DS-ST ngay 03/3/2023 ciia Toa an nhan dan huyén Cam My vé
phan 4p dung phép luat va phan ghi nhan sy ty nguyén.

[2] Cin ct Diéu 467 Bo luat dan sy 2005; Diéu 117, 119, 120, 121, 131, 407,
457, 459, 462, 500, 501, 502, 503 Bo luat dan su 2015; Diéu 167, Diéu 188 cua
Luat Dat dai 2013;
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Ap dung diém d khoan 1 Diéu 12, Diéu 15, Diéu 24, khoan 2 Diéu 26, khoan
3 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

Tuyén xu:

Chép nhan yéu cau khoi kién cua ba Pham Thi T d6i voi ong Pang Quéc C
vé viéc “Tranh chdp hop dong ting cho quyén sir dung dat”.

Tuyén huy modt phan hop dong ting cho quyén s dung dit ky ngay
06/9/2013, gitta ba Pham Thi T vé&i ong Bang Quéc C, dugc cong chirng bo1 Van
phong C1, (nay la Van phong C1) cong chtng, s6 cong chimg: 633/HPTC, quyén
s6 02/TP/CC-SCC/HPGD, dbi v6i mot phan thira dat s6 221, to ban d6 s6 10, (theo
BDDC niam 2011 14 thira 50, 52 to ban d6 03) xa X, huyén C, tinh Pong Nai.

Budc ong Pang Quéc C, ba Pham Thi H2, anh Pang Hoang N3, anh Ding
Hung N4, chi Pang Xuan N5, chau Pang Kim H3 phai giao tra cho ba Pham Thi T
phin dit dugc gidi han boi cac diém A, 8, 9, 18, E, B, A, c6 dién tich 619,1m?
thudc thtra s6 52, t& ban d6 s6 03, toa lac tai xa X, huyén C, tinh Déng Nai va phﬁn
dat dugc gidi han boi cac diém 9, 10, 29, 30, 31, 12, G, F, 14, 18, 9 c6 dién tich
777,8 m?, thudc thira s6 50, to ban d6 sd 03, toa lac tai xa X, huyén C, tinh Déng
Nai. (Theo trich luc va trich do khu dit ban d6 dia chinh s6 1407/2020, ngay
25/4/2020 ctia Van phong dang ky dat dai tinh B, chi nhanh C2).

Ba Pham Thi T duoc quyén s& hitu 01 (mot) nha & gia dinh c6 dién tich san
xay dung 13 132.4 m% két cAu: Méng cot gach, nén 1at gach ceramic, mai lop ton, 6
vang tran bé tong cbt thép, tuong xay gach, son nudc, ctra sat khung kinh, gac: kich
thirc 6m x 6,8m, san, da gd; 01 (mot) nha bép + v€ sinh dién tich 62 m?, két cau:
mong cdt gach, nén lat gach ceramic 400x400, mai lop ton, bép dp gach ceramic,
ctra khung sit boc ton, phong vé sinh: tudng dp gach ceramic cao 2,1m, trin bé
tong cbt thép, cira gd 14 sach, bon cau bét; 01 (mot) cira hang phia trudc nha o, dién
tich 34,5m2, két cAu: mong cdt gach, nén lat gach ceramic 400x400, mai lop ton
lanh, tuong xay gach, son nudc, ctra chinh cira cuén + ctra kinh tay vin; 01 (mot)
hanh lang bén hong nha, di¢n tich 44,1m2, két cAu: nén xi mang, mai lop ton, xa g6
thép hop, ctra di khung sat; 01 (mdt) san rtra, dién tich 10,8m?, két cau: mong cot
gach, nén 1at gach ceramic, mai lop ton, tudng xdy gach + t6 day 100, gdm: tudng
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cao 1,6m, dai 5,3m va tudng cao 1m dai 3,5m; 01 (mot) mai che, dién tich 42m?
két cau: nén xi ming, cot sit, mai lop ton da gi sét, bi thung, vi kéo gb + xa go sit
duong kinh 42, tudng phia sau say gach; 01 (mot) chué)ng heo cii, dién tich 74,2m?,
két cAu: mong cOt gach, nén xi mang, mai lop ton da gi sét, bi hu hong, xa g6 sat V,
tuong xay lung cao 0,6m + ludi B40 cao 1,2m; 01 (mdt) giéng khoang sdu 60m,
duong kinh 114; 01 (mdt) san sau dién tich 137,8m2, két cAu san xi mang; 01 (mot)
hang rao, kich thirc 173,6m, két cAu: chan tuong xdy gach cao 30cm, dung cot bé
tong cbt thép + ludi B40; 08 (tam) cy bo 1; 12 (mudi hai) cay bo 2. (dién tich, két
cdu, dic diém kinh té, k¥ thuat theo chimg thu tham dinh gid sé6 09/TPG-CT ngay
01/02/2021 ctia Cong ty c6 phan T18). Ong Piang Qudc C, ba Pham Thi H2, anh
bang Hoang N3, anh Pang Hung N4, chi Pang Xuan N5, chdu Pang Kim H3 phai
c6 nghia vu giao cho ba Pham Thi T céc tai san gan lién véi dat nhu trén.

Budc ong Dang Quéc C, ba Pham Thi H2 phai tra cho ba Pham Thi T ban
chinh Gidy ching nhan quyén st dung dat s6 L 095812, duoc UBND huyén X (nay
1a huyén C), tinh Pong Nai cap ngay 01/12/1997 cho ba Pham Thi T. Ba T duoc
quyén lién hé véi co quan Nha nudc c6 tham quyén dé nhan gidy chimg nhan
quyén sir dung dat theo quy dinh cta phép luét.

[3] Vé nghia vu thanh toan: Ba Pham Thi T phai thanh toan cho 6ng Pang
Quéc C va ba Pham Thi H2 sb tién 219.384.500 (Hai trim mudi chin triéu ba tram
tam muoi tu nghin nim trim dong).

Ghi nhan su ty nguyén ctia ba Pham Thi T ho tro tién cong cham soc, gin gitr
tai san sb tién 1a 200.000.000 dong (Hai tram triéu dong).

V& chi phi t6 tung: Budc 6ng Pang Qudc C phai hoan tra lai cho ba Pham
Thi T s6 tién 35.331.000 (Ba muoi ldm triéu ba trim ba muoi mot nghin) dong chi
phi xem xét tham dinh tai chd, do dac, dinh gia tai san tranh chép. Ghi nhan su tu
nguyén ctia ba Pham Thi T tu nguyén chiu 35.000.000 dong chi phi té tung ba T da
nop xong.

V& an phi dan sy so thim: Mién toan bo 4n phi dan sy so thim cho ba Pham
Thi T. Ong Pang Qudc C phai chiu an phi dan su so thim 1a 300.000 (ba trim
nghin dong).
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Vé an phi phtic thim: Ong Pang Qudc C khong phai chiu. Hoan tra tién tam
tmg 4n phi phtc tham 300.000 dong theo bién lai 3 nop 0001901 ngay 16/3/2023
cua Chi cyc thi hanh 4n dan sy huyén Cam My.

[4] K& tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh &n cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cta sb
tién con phai thi hanh an theo muc 1ai suét quy dinh tai Diéu 357, Diéu 468 cua B
luat dan sy, trir truong hop phép ludt c6 quy dinh khac.

Nguoi duge thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi hanh an dan su;
tho1 hi¢u thi hanh an dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su nam 2008 (Stra d6i, bo sung nam 2014).

[5] Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND T.Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS T.Dong Nai;

- Chi cuc THADS huyén Cim My;
- TAND huyén Cam My.

- Puong su;

- Luu.

Hoang Thi Thu Minh

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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Pinh Thi Kiéu Lwong Nguyén Thi Lé Trang Hoang Thi Thu M3
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