TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Bén 4n s6: 243/2024/DS-PT
Ngay: 29 - 7 - 2024

VIV “Tranh chdp di

san thira ké”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: dng Tran Qudc Cudng

Cac Tham phan: 6ng Tran Dtc Kién

ong Dinh Phudc Hoa

- Thu ky phién toa: ong Luong Quang Toan - Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.

- Dgi dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién
tda: ba Bui Thi Dung - Kiém sat vién.

Ngay 29 thang 7 nam 2024 tai tru sé Toa 4n nhan dan cip cao tai Pa Néng
xét xtr phic tham cong khai vu an dan sy thu Iy sb 07/2024/TLPT-DS ngay 09
thang 01 nam 2024 vé “Tranh chdp di san thira ké”.

Do Ban &n dan sy so tham s6 57/2023/DS-ST ngay 20 thang 9 nam 2023
cua Toa 4n nhan dan tinh Phi Yén bi khang céo. Theo Quyét dinh dua vu an ra
Xét xtr s6 1252/2024/QD-PT ngay 03 thang 7 nim 2024, giita cac duong sy

1. Nguyén don:

1.1. Ong Bui Vian T, sinh nam 1930; dia chi: thon E, x& X, thi x4 S, tinh
Phi Yén (chét).

Ngueoi ké thira quyén, nghia vu t6 tung Ciia nguyén don:

- Ong Bui Van B; dia chi: thén D, xa X, thi x4 S, tinh Pht Yén (chét).

- Ba Bui Thi N; dia chi: thdn P, x& C, huyén P, tinh Binh Dinh.

- Ong Bui Vin N1; dia chi: 32 ANTONIC AVC DELAHEX VIC 3037
AUSTRALLIA.

- Ong Bui Van V; dia chi: 8 STEAME STRESE RVOIRVIC 3073
AUSTRALLIA.

- Ba Bui Thi T1; dia chi: 25 GNAHAMCT AITONA MEADOWS VIC
3028 AUSTRALIA.
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- Ba Bui Thi N2, sinh nam 1972 va 6ng Bui Van N3, sinh nam 1974; cung
dia chi: thén E, x4 X, thi xa S, tinh Pha Yén. Ong Bui Vin N3 ay quyén cho ba
Bui Thi N2.

1.2. Ba Bui Thi T2, sinh nam 1957; dia chi: thén E, xa X, thi xa S, tinh
Phu Yén.

1.3. Ba Nguyén Thi G, sinh nam 1966; dija chi: thén B, x4 X, thi x4 S, tinh
Pha Yén;

Ngudi dai dién theo uy quyén cua ba Bui Thi T2, ba Bui Thi N2, ba Nguyén
Thi G: 6ng Tran Van L, sinh nam 1972; dia chi: thén C, xa X, thi x& séng C, tinh
Phu Yén va 6ng VO Ngoc H, sinh nam 1963; dia chi: thén T, xa X, thi x& S, tinh
Phu Yén;

1.4. Ong V6 Ngoc H, sinh ndm 1963; dia chi: thén T, x& X, thi x4 S, tinh
Phu Yén;

2.Bi don: 6ng Bui Van P, sinh nam 1955; dia chi: thon D, xa X, thi x& S,
tinh Phu Yén.

Ngudi dai dién theo uy quyén caa 6ng Bui Van P: 6ng Bui Van H1, sinh
nam 1980; dia chi: thdn D, xa X, thi xa S, tinh Phu Yén.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. UBND x&a X, thi x& S.

3.2. Ba V0 Thi B1, sinh ndm 1965; dia chi: thén C, xa X, thi xa S, tinh Ph(
Yén.

Nguoi dai dién theo uy quyén cia ba V6 Thi B1: éng V6 Ngoc H, sinh
nam 1963; dia chi: thon T, xa X, thi xa S, tinh Phu Yén;

3.3. Ba V0 Thi T3, sinh nam 1960; dia chi: thon T, xa X, thi x& S, tinh Phu
Yén (da chét, khéng c6 chong con).

3.4. Ba Huynh Thi H2, sinh nam 1956; dia chi: thon D, xa X, thi xa S, tinh
Phu Yén.

Nguoi khang cédo: ba Bui Thi N2, ba Bui Thi T2, ong V& Ngoc H, ba
Nguyén Thi G.

NOQI DUNG VU AN:

1. Theo noi dung Pon khai kién va trinh bay ciia nguyén don thé hién:

Cha caa nguyén don 1a 6ng BUi L1 (chét nim 1977) ¢6 3 doi vo:

Vo thtr nhat: ba Nguy@n Thi T4 (chét nam 1945) c6 4 ngudoi con 1a (1)Bui
Vin T (chét nam 2019) c6 vo 1a Nguyén Thi L2 (chét trén 30 nam) va c6 07 ngudi
con la: Bui Van B2 (chét, co 06 nguoi con 1a Bui Vian P1, Bui Thi P2, Bui Van
T5, Bui Van P3, Bui Thi P4, Bui Thi V1), Bui Thi N, Bui Van N1, Bai Van V,
Bui Van N3, Bli Thi N2; (2)Bui Thi G1 (chét naim 2011) c6 chong 12 V6 T6 (chét
truéc ba G1) va c¢6 03 nguoi con 1a: V& Ngoc H, V& Thi B1, V3 Thi T3 (chét
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khong c6 chdng con); (3)Bli Thi G2 (chét 1966) c6 chong Nguyén Vin A (chét
1969) c6 01 ngudi con 1a Nguyén Thi G; (4)Bui Van N4 (chét khong c6 vo con).

Vo tht hai: ba Nguyén Thi K, chét nim 1948, khong c6 con.

Vo thir ba: ba Nguyén Thi D (chét nam 1965) ¢6 03 ngudi con 1a: Bui Vin
P: BUi Thi T2; Bui Van N5 (chét 1984 khdng ¢6 vg con).

Vé di san thira ké duoc xac dinh 1 thira dat cé dién tich khoang 2.861m?
tai thén D, x4 X, thi x4 S, tinh Pha Yén, c6 gigi can: Pong giap Qudc 16 A; Tay
giap dat V& Xung; Nam giap dat Doan Thai N6; Bic giap dat Bui Thi T7. Hién
nay thira dt nay do bi don tryc tiép sir dung, nhung chua dugc cap Gidy ching
nhan quyén sir dung dat (GCNQSDPD). Ngudn gdc dat 1a do 6ng Bui L1 khai
hoang dugc nhitng nguoi 1am ching xac nhan nhu: 6ng C, 6ng N6, ong N7; trén
dat con c6 mot sé mdé ma cua dng L1 va 3 ngudi vo cia 6ng L1. Ngoai ra, con co
04 ngdi Mo cia ba con trong gia dinh dong ho. Sau khi 6ng L1 chét, 6ng P tiép
tuc canh tac va truc tiép sir dung dat, khong ai ké khai va dtng tén dang ky quyén
st dung dét, nén dé nghi xac dinh day 1a di san caa ong L1 va hai nguoi vo 1a cu
T4 va cu D dé chia thira ké theo phap luat.

Ngoai phan dat dang tranh chap, 6ng L1 séng chung véi cu T4 va cu B con
mot s6 dat dai khac nhung da phan chia theo Phan tho nim 1958 va bd sung nam
1977, khong ai tranh chap. Riéng phan dat tranh chap nay theo y chi cua 6ng L1
1a dé lam dat tho mo, du khong c6 van ban thé hién nhung thyc té gia dinh ho
hang da chon cat & day gan 10 ngdi mo. Do do, yéu cau Toa an nhan dan tinh
Phu Yén giai quyét: chia 2.861m? dat tai thon D, x& X, thi x& S, tinh Pha Yén cho
05 ky phan va nhan bang hién vat 1 quyén si dung dat. Trén dat hién nay c6 rao
ludi tru B40 do dng P rao lai dé gitt mo ma, trong mot s6 cay dira, cay keo va xay
dung 1 mong d4, dé nghi Toa 4n xem xét giai quyét.

Ba Bui Thi N2, ba Nguyén Thi G, éng V& Ngoc H va ba Bui Thi T2 déu
yéu cau chia dién tich dat 2.861m? tai thon D, x& X, thi x& S, tinh Phd Yén theo
hién vat cho 05 ky phan nhu nguyén don trinh bay.

2. Tai liéu co tai ho so va trinh bay tai phién toa cta bi don thé hién:

Vé dién va hang thira ké nhu nguyén don trinh bay 1a dung. Vao nam 1958
6ng BUi L1 va nguoi vo thir 3 méi co duge 01 nguoi con 03 tudi 1a dng Bui Vin
P thi dng BUi L1 c6 tridu tap tat ca cac ngudi con I6n nho dé 1ap Phan tho - Chic
thu phén chia tai san. T4t ca nhitng tai san c6 duoc tir 16n dén nho 6ng da phan
chia toan bo cho ting ngudi con. Pén nam 1977, 6ng BUi L1 c6 moi tat ca cac
ngudi con mot l1an nira dé bd tac chia lai Phan tho - Chac thu. Nhung ca 02 1an
hop dé phan chia Chiic thu tai san déu khéng cd thira dat dang tranh chap.

Thua dat tranh chap c¢6 ngudn géc nhu sau: cudi nim 1975 va dau nim
1976, 6ng P cung cha la éng Bui Ly tién h khai hoang, mdi ngudi mot thira dét
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va dén nam 1979 thi 6ng L1 chét. Nam 1985 éng Bui Vian T (ngudi con ca doi
vo trude cua dng L1) tu y 1am Gidy chuyén nhwong 02 thira dat nay cho ba P5
(tén thudng goi). Luc nay, 6ng P phét hién va béo Ién chinh quyén dja phuong
nho can thiép giai quyét. Sau d6 chinh quyén dia phuong can ct vao Gidy khai
hoang dé chia lai phan dit cta 6ng P (phan dat d6 nay 1a thira dat s6 05, to ban
d6 s6 38-DC, toa lac tai thon D, xa X, thi x& S, tinh Pht Yén). Tir d6, ong P cling
vo tiép tuc lap vuon va truc tiép s dung dat cho dén nay. Con phan dét cua éng
Bui L1 thi giao cho ba P5, sau d6 ba P5 chuyén nhuong lai thira dat nay cho dng
Pham Van S (thuong tru: thén D, xa X, thi xa S, tinh Pha Yén), hién nay 6ng S
cit 01 phan ban cho Doanh nghiép Hiép Luc, phan con lai 6ng dang sir dung. Do
d6, bi don khong dong v xac dinh dat tranh chap 1a di san thira ké cua 6ng L1 dé
lai va c6 yéu cau phan t: d& nghi Toa céng nhan thira dat s6 05, to ban do sb 38-
DC toa lac tai thon D, xa X, thi xa S, tinh Pha Yén cho bi don.

Ba Huynh Thi H2 (vo 6ng P) trinh bay: théng nhat nhu 16 trinh bay cua bi
don.

3. Nhiing nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan xa X trinh bay:

Pit tranh chap hién nay chwa dugc cadp GCNQSDD cho t6 chirc, ca nhan
nao. Nguodn gdc dat 1a do dng Bui Van P khai hoang.

Qua trinh ké khai trong hd so dia chinh tir truée cho dén nay:

+ Theo Ban do dja chinh 299/TTg do dac nam 1991 thi thira dat do bao
trong thira dat s6 185, to ban do s6 6, dién tich 459.915m?, loai dét: H (dat hoang).
Theo S6 muc ké ruong dat nam 1994: khong thé hién.

+ Theo Ban d6 dia chinh do dac nim 1998 thi thira dat do bao trong thira
dat s6 5, to ban d6 s6 DCII 38, dién tich 3.845m?, loai dat: Q. Theo S6 muc ke,
S6 da ngoai: S6 muc ké: khong thé hién; S6 dd ngoai: hién nay xa khong luu gitr
S6 da ngoai duoc lap nam 1998.

+ Theo Ban d6 dia chinh do dac nim 2013 thi thira dat do bao trong thtra
dat s6 5, to ban d6 s 38-DC, dién tich 3.175m?, loai dat: CLN. Theo S6 muc ké
ruong dat nam 2013: quy chii dat cho 6ng Bui Vin P.

3.2. Nhitng ngudi c6 quyén loi, nghia vu lién quan con lai vang mat nén
khong co loi trinh bay.

Véi ngi dung néu trén, tai Ban an dan su so tham so 57/2023/DS-ST ngay
20 théng 9 nam 2023 ciia Toa an nhan dan tinh Phi Yén da quyét dinh:

Cin cr cac diéu 609, 612, 649, 651 B¢ luat Dan sy 2015. Diéu 26; Diéu
100; Diéu 202 Luat Pat dai nam 2013. Diéu 147; Diéu 157; Diéu 165 Bo luat T6
tung dan su nam 2015. Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cia UBTVQH khoa 14 v& an phi, I& phi.
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Tuyén xur:

1. Khéng chap nhan yéu cau cua nguyén don theo Pon khoi kién ngay 26
thang 4 nam 2019 vé viéc chia di san thira ké ciia 6ng Bui Ly ddi v dién tich dat
2.930m? tai thon D, x4 X, thi x4 S, tinh Phu Yén, c6 gigi can: Pong giap qudc 10
A; Tay giap dat V& Xtng; Nam giap dat Doan Thai N6; Bac giap dat Bui Thi T7.
Vi khong c6 can ctr phap luat.

2. Chap nhan yéu cau phan té cua bi don ong Bui Van P dugc quyén so
hitu toan bo cdng trinh, vat kién trdc gin lién quyén sir dung dat 2.845,5m? thuoc
thira s6 5, to ban dd 38 toa lac tai thon D, xa X, thi xa S, tinh Pha Yén, c6 gi6i
can: Pong giap qudc 16 A; Tay giap dat V6 Ximg; Nam giap dat Poan Thai N6;
Bic giap dat Bui Thi T7, trong d6 640,8m? dat thudc hanh lang giao théng (kém
theo so dd hién trang lap ngay 10 thang 9 ndm 2019). Bi don dugc quyén lién hé
co quan c6 tham quyén dé 1am thu tuc cap Gidy ching nhan quyén st dung dat
khi c6 yéu cau.

Péi véi 08 ngdi mo trén tong dién tich dat 84,5m? ghi nhan sy tu nguyén
cua bi don giao cho UBND xa X quan ly theo quy dinh cua phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan sy
so tham, quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Céc ngay 01, 03 thang 4 nam 2023 ba BUi Thi N2, ba Bui Thi T2, 6ng V6
Ngoc H, ba Nguyén Thi G khang céo toan bo ban an so tham.

Tai phién toa phic tham:

Cac duong sy déu vang mit. Puong su khang cdo c6 Pon dé nghi xét xir
vang mat.

Dai dién Vién kiém sat nhan dan cip cao tai Da Ning tham gia phién toa
phat biéu:

V& t tung: viéc tuan theo phap luat cia nhitng nguoi tién hanh tb tung va
viéc chap hanh phap luat cia nhitng ngudi tham gia té tung tir khi thu ly phic
tham vuy an, dén trudc thoi diém nghi 4n 1a dung cac quy dinh cua Bo luat T tung
dan su. Pon khang cdo cua ba Bui Thi N2, ba Bui Thi T2, 6ng V& Ngoc H, ba
Nguyén Thi G la trong thoi han luat dinh. Cac duong sy khang céo c6 Pon dé
nghi xét xir vang mit, do d6 dé nghi Hoi ddng xét xu tién hanh xét xa vang mat
nguoi khang cao.

V& ndi dung vu &n: theo két qua do dac, dién tich dat tranh chap 1 2.930m?2.
Theo UBND xa X va UBND thi x& S thi dién tich dat nay chua dugc cap
GCNQSDBD cho ai. Nguon goc dat, UBND xa X xac nhan: dat do vo chong 6ng
Bui Vin P khai hoang vao nim 1975 dé trong cay keo, bach dan. Nam 2003,
UBND huyén S ban hanh Quyét dinh xir phat vi pham hanh chinh trong linh vuc
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dat dai d6i v6i 6ng P v6i hanh vi xay dung mong nha trai phép trén dat trong cay.
Nhu vay, dat tranh chap 12 caa gia dinh bi don khai hoang va st dung lién tuc tir
nam 1975 dén nay. Nguyén don cho rang dat caa 6ng L1, nhung tir khi 6ng L1
chét nam 1977 thi dén ndm 2014 mdi tranh chap; con nam 1998 khi Nha nuéc
giai phdng mit bang du an duong Q - Séng C thi dng P dang st dung nén ké khai
va duoc dén bu sé tién 1.980.000d. Toa an cap so tham khdng chap nhan Pon
khoi kién cua nguyén don va chdp nhan Pon phan té cua bi don 1a ¢ can ct,
dung phép luat. Do d6, d& nghi Hoi ddng xét xir can ctr khoan 1 Diéu 308 Bo luat
T tung dan su khdng chap nhan khang cao cua ba Bui Thi N2, ba Bui Thi T2,
6ng V& Ngoc H, ba Nguyén Thi G, gitt nguyén ban an so tham.

Can cur vao cac tai lieu, ching cir da duwoc xem Xét tai phién toa, trén co
¢ xem xét ddy dit, toan dién chieng cir, ¥ Kién ciia diong sw va cua Kiém sét vién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Cac ngay 01, 03 thang 4 ndm 2023 ba BUi Thi N2, ba Bui Thi T2, 6ng V&
Ngoc H, ba Nguyén Thi G khang cdo Ban &n dan su so tham s6 57/2023/DS-ST
ngay 20 thang 9 nam 2023 cua Toa an nhan dan tinh Phu Yén. Nhu vay, khang
4o cua cac 6ng ba néu trén 1 trong thoi han quy dinh tai khoan 1 Diéu 273 cua
Bo luat T4 tung dan sy, do d6 Hoi dong xét xur quyét dinh dua vu &n ra xét xu
phlc tham.

Tai phién toa phuc tham, cac duong su khang cdo c6 Pon dé nghi xét xur
vang mat. Hoi dong xét xir can cit Diéu 296 B luat To tung dan su dé tién hanh
xét xtr vang mat duong sy ¢4 khang céo.

[2] Xét khang céo cua ba Bui Thi N2, ba Bui Thi T2, dng V8 Ngoc H, ba
Nguyén Thi G:

[2.1] Trong qué trinh giai quyét vu &n tai cip so tham, cac dwong su trinh
bay va théng nhat vé dién, hang thira ké va noi dung nay cac duong sy khong
khang cdo, khong bi khang nghi. Do d6, Hbi ddng xét xir phic tham khdng xem
Xet.

[2.2] Thoi hiéu khoi kién chia di san thira ké:

Theo Pon khai Kién ngiy 26 thang 4 nam 2019, déng nguyén don khéi
kién yéu cau chia di san thtra ké caa dng Bui Ly | dién tich dit tai thira s6 05, to
ban db 38 tai thon D, x4 X, thi x& S, tinh Pha Yén. Bi don phan té dé nghi Toa
&n cong nhan thira dat sé 05, t& ban d6 s6 38-DC toa lac tai thon D, x4 X, thi xa
S, tinh Phu Yén cho bi don.

Ong L1 chét nam 1977, can cir Phap Iénh thira ké nam 1990 thi thoi diém
ma thira ké @i voi di san ciia 6ng L1 1a ngay 10 thang 9 nam 1990, do d6 thoi
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hiéu khoi kién chia thira ké cua 6ng L1 van con theo quy dinh tai khoan 1 Diéu
688 va Diéu 623 B¢ luat Dan sy nam 2015.

[2.3] Vé ngudn gbc dat tranh chap:

[2.3.1] Nguyén don cho rang: nguon gdc dat tranh chap 1a do 6ng Bui L1
khai hoang, c6 ngudi 1am ching, cu thé: dng HO6 Ngoc P1 cho rang “thoi diém
liic @6 ndm nao téi khéng nhé cu thé t6i chi biét hic dé téi khoang 15 tudi, thay
6ng T8 chuc trong dira, dira chét réi mia mua 6ng C1 trong lai; 6ng Pham Vin
S cho rang “xin khang dinh dat nay khdng phdi do 6ng P khai hoang vi dng P |a
doi sau, lam gi khai hoang”; dng Poan Thai N8 cho rang “dat tranh chdp do dng
Bui L1 khai hoang tir 1au, khdng nhé nam nao, sau khi 6ng L1 chét thi dng P tiép
tuc sir dung, canh tic”; 6ng Phan Tan C2 cho rang “khéng biét nguon goc dat
Cia ai...khodng triée nam 1980 thay 6ng Bui Vin P la nguwroi canh tac, sir dung
trén dién tich dat tranh chdp .

Ngoai loi trinh bay néu trén cua nguyén don va ngudi lam chung thi khong
cung cap duoc tai liéu, chiing ctr thé hién “dién tich dat khai hoang, thoi gian
khai hoang, sw kién ddu tich cua viéc khai hoang va sir dung dat cia dng L1 dé
lai hogc cay trong con ton tai”. Ong L1 va nguyén don ciing khong dang ky ké
khai quyén str dung dat qua céc thoi ky.

[2.3.2] Bi don cho riang: 6ng cung cha 1a 6ng L1 khai hoang, khdng xac
dinh dugc dién tich cu thé timg ngudi khai hoang. Tuy nhién, khoang nim 1985
c6 tranh chap voi 6ng T, chinh quyén giai quyét cho 6ng T nhan va dugc quyén
st dung dat phan dng L1 khai hoang (sau d6 chuyén nhuong cho ba P5), phan
dat con lai giao cho dng P tryc tiép sir dung dat. Noi dung bi don trinh bay phu
hop vai noi dung UBND x4 X cung cap thdng tin xac nhan vé nguon goc dat do
ong Bui van P6 khai hoang.

Hon nira, 6ng Bui Van P con cho rang: dat do 6ng khai hoang va sau d6 co
vo ciing khai khan thém dé canh tac, c6 Pon xin khai hoang nam 1975. Mic di
hién nay Pon xin khai hoang khong con, do Hoi dong giai phong mat bang thu
gitr va tra Bién ban xac dinh tinh trang thiét hai. Trong Bién ban xac dinh tinh
trang nha cira, dt dai va cac thiét hai khac do xay dung duong Q - Séng C duoc
UBND x& X xac nhan, c6 thé hién ngudn goc dién tich dat Chu ho dang st dung
1a “Padt xin khai hoang ngay 9/11/1975...”.

Trong khi, trudc khi chét 6ng BUi Ly ¢ dé lai 02 ban Phan tho dinh doat tai
san va quyen st dung dat ciia minh, trong d6 sau cung 1 ban Phan tho ndm 1977,
Trong cé&c ban Phan tho cia 6ng L1 khong thé hién viéc phan chia giao dién tich
dat nguyén don dang tranh chap. Nguyén don cho rang 6ng L1 khai hoang va str
dung dat tranh chap dé lam dat tho mo, thé hién ¢ viéc chdn cat nhiéu nguoi trong
gia dinh. Nhung thuc té trén dat ton tai mot sé mo cua 6ng L1, cac ba vo cia 6ng
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L1 va mot sb con chau. Piéu nay khong du cin cir dé xac dinh 6ng L1 khai hoang
va truc tiép su dung dat 1am tho mo.

[2.4] Qué trinh st dung dat:

Ho so giai phong mat bang du an duong Q - Séng C (khdi luong giai toa
dén bu thudc dia phan xa X) lap thang 01 nam 1998, thoi diém nay dng Bui Vian
P dang str dung dat nén di tién hanh ké khai va duwoc UBND huyén S dén bl voi
s6 tién 1.980.000 ddng (trong d6: dén bul vé cay cbi 780.000 dong; dén bl vé md
ma 1.200.000 dong; dat 1am nghiép khong dén bl vé dat).

Tai Bién ban vi pham hanh chinh vé phap luat dit dai do UBND x4 X lap
ngay 08 thang 02 nam 2003 ddi voi 6ng Bui Van P, véi hanh vi tu y xay dung
nha ¢ trai phép trén dat 1am nghiép tai thira dat hién nay dang tranh chap, vi tri:
cach mép duong Quéc 16 1D 1a 14m vé phia Tay, tong dién tich 48m? (rong 6m,
dai 8m). Do d6, ngay 12 thang 9 nam 2003 UBND huyén S d ban hanh Quyét
dinh s6 2004/QP - UB vé xir phat vi pham hanh chinh trong linh vuc dat dai vé
hanh vi xay dung nha & trén dat 1am nghiép d6i vai 6ng Bui Van P. Hién nay hién
trang trén dat van con mong nha.

Vé cay trong va cac ngdi mo co trén dat: hién nay trén dién tich dat tranh
chéap c6 cay trong do dng Bui Van P trong va ong 1 ngudi truc tiép st dung dét,
ngoai ra con c6 8 ngdi md dat cua toc ho ng Bui Vin P chdn tir trude ndm 1993.

[2.5] UBND XA X trinh bay: “Céin ci Diéu 21 Nghi dinh 43/2014/ND — CP
ngay 15 thang 05 nam 2014 quy dinh chi tiét mét sé dieu cua Ludt Pat dai, tai
diém b khodn 2 quy dinh “Thoi diém bat dau sir dung dat 6n dinh dwoc xdc dinh
can cir vao thoi gian va néi dung c6 lién quan dén myuc dich sir dung dat ghi trén
mét trong cac gidy to sau ddy: tai diém b quy dinh; Bién ban hogc Quyét dinh i
phat vi pham hanh chinh trong viéc sir dung dat, Bién ban hogc Quyét dinh Xur
phat vi pham hanh chinh trong viéc xay duwng cong trinh gan lién véi dat. Tai
diém | khodn 2 quy dinh: Ban do, S6 muc ke, tai liéu diéu tra, do dac vé dat dai
qua céc thoi ky .

Dong thoi, theo Ban do dia chinh do dac nam 2013 thi thira dat s6 5, to ban
d6 s6 38-DC, dién tich 3.175m?, loai dat: CLN. Theo S6 muc ké ruong dat nam
2013 ciing quy chi1 quyén sir dung dat 12 6ng Bui Van P. Cong vin s6 969/UBND
ngay 15 thang 9 nam 2023 cua UBND x& X, quy hoach sir dung dét 1a dat giao
thong va dit .

[3] Can cir vao nhiing tai liéu, chang ctr ¢6 trong hd so vu an, nhiing noi
dung duoc phan tich tai cac muc [1], [2] néu trén, Hoi ddng xét xtr phic tham
thay rang: khang céo cua ba Bui Thi N2, ba Bui Thi T2, 6ng V& Ngoc H, ba
Nguyén Thi G 1a khong c6 can cit chap nhan, giit nguyén ban an so tham
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[4] An phi dan su phic tham: ba Bui Thi N2, ba Bui Thi T2,ba Nguyén
Thi G phai chiu theo quy dinh caa phap luat. Ong V& Ngoc H duoc mién vi la
ngudi cao tudi.

[5] Cac quyét dinh khac cia ban an so tham khéng c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac e trén;

QUYET PINH:

1. Ap dung Diéu 296 B¢ luat T4 tung dan su, xét xtr vang mit duong sy
khang céo 1a ba BUi Thi N2, ba Bui Thi T2, 6ng V& Ngoc H, ba Nguyén Thi G,

2. Ap dung khoan 1 Piéu 308 Bo luat T4 tung dan sy nam 2015. Khong
chap nhan khéang cdo cua ba Bui Thi N2, ba Bui Thi T2, 6ng V& Ngoc H, ba
Nguyén Thi G, git nguyén ban an so tham.

3. Ap dung Diéu 609; Piédu 612; Diéu 649; Biéu 651 Bo luat Dan sy 2015.
Diéu 26; Diéu 100; Diéu 202 Luat D4t dai nim 2013. Diéu 147; Diéu 157; Diéu
165 Bo luat To tung dan sy nam 2015. Diéu 27 Nghi quyét
326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 ctia UBTVQH khoa 14 vé an
phi, 1€ phi.

Tuyén Xi:

3.1. Khéng chap nhan yéu cau caa nguyén don theo Pon khaoi kién ngay
26 thang 4 ndm 2019 vé viéc chia di san thtra ké cua 6ng Bui Ly ddi v dién tich
dat 2.930m? tai thon D, xa X, thi xa S, tinh Ph Yén, 6 gigi can: Pong giap qudc
16 A; Tay giap dat V6 Xtng; Nam giap dat Poan Thai N6; Bac giap dat Bli Thi
T7. Vikhong co6 can cur phép luat.

3.2. Chap nhan yéu cau phan t6 cia bi don ong Bui Van P dugc quyén so
hitu toan bo cdng trinh, vat kién trdc gin lién quyén sir dung dat 2.845,5m? thuoc
thira s6 5, to ban dd 38 toa lac tai thén D, xa X, thi xa S, tinh Phi Yén, c6 gi6i
can: Pong giap qudc 16 A; Tay giap dat VO Xing; Nam giap dat Poan Thai N6;
Bic giap dat Bi Thi T7, trong d6 640,8m? dat thuoc hanh lang giao thong (c6 so
d6 hién trang lap ngay 10 thang 9 nam 2019 kém theo ban an so tham). Bi don
duoc quyén lién hé co quan c6 tham quyén dé lam tha tuc cap Giay ching nhan
quyén sir dung dat khi c6 yéu cau.

Déi véi 08 ngdi mo trén tong dién tich dat 84,5m? ghi nhan sy tu nguyén
cua bi don giao cho UBND xa X quan 1y theo quy dinh cua phap luat.

4. An phi dan su phic tham: ba Bui Thi N2, ba Bui Thi T2, ba Nguyén Thi
G mdi ngudi phai chiu 300.000d. Puoc trir vao sb tién cac ba N2, T2, G da nop
tai cac Bién lai thu tam @ng an phi, 18 phi Toa an cac s6 0003976, 0003978,
0003979 cung ngay 01 thang 11 nam 2023 cta Cuc Thi hanh &n dan sy tinh Pha
Yén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%A1i%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%A9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BB%91c%20l%E1%BB%99%201D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%A1i%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20V%C4%83n%20Nam:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20T%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i

5. Céc quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Tran Pirc Kién Dinh Phudéc Hoa Tran Quéc Cuong
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