TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh Phiic

Ban an s6: 01/2025/HS-PT
Ngay 02 thang 01 nam 2025

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan — Chu toa phién toa:  Ong Vii Ngoc Huynh

Céac Tham phan: Ong Phan Nhyt Binh
Ba Ho6 Thi Thanh Thuy

- Thu ky phién toéa: Ong Pinh Hong Van, Thu ky Toa 4n nhan dan cip
cao tai Thanh phé Ho Chi Minh.

- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Lé B4 D- Kiém sat vién.

Ngay 02 thang 01 nim 2025, tai try s& Toa 4n nhan dan cip cao tai Thanh
phé HO6 Chi Minh xét xtr cong khai vu an hinh sy phc tham thu 1y sb
965/2024/TLPT-HS ngay 17 thang 10 nam 2024 ddi voi cac bi cao Tran Hiru C,
Doan A T1.

Do c¢6 khang céo cua cac bi cdo Tran Hiru C, Poan A T1dbi v6i Ban an
hinh sy so tham s6 111/2024/HS-ST ngay 11/9/2024 cta Tda an nhan dan tinh
Ba Ria — Viing Tau.

- Bi ca0 c6 khang cao:

1.Tran Hiru C, sinh nim 1986 tai Thanh Ho4; Thuong tru: ép T, xa C, thi
xa Phu My, tinh Ba Ria — Viing Tau; Giédi tinh: Nam,; Nghé nghiép: Lao dong tu
do;Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong; Trinh d6 hoc van: 6/12;
Con 6ng Tran Hitu G (sinh nam 1962) va ba Lé Thi H (sinh nam 1964); la con
dau trong gia dinh c6 03 anh em; covo 1a Lé Thi H (sinh ndam 1990) va 02 con
(Tran Ngoc Song N, Tran Ngoc Song T) sinh déindm 2015; Tién sy: Khong.

Tién an: Ban an sd 107/2020/HS-ST ngay 12/10/2020 cta Tda an nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tauxir phat 01 (Mot) nim 08 (Tam)
thang ti, nhung cho hudng 4n treo vé toi “Cé y gay thuwong tich”, thoi gian thir
thach 03 (Ba) nam 04 (Bén) thang tinh tir ngay 12/10/2020.



Bi bat ngay 07/10/2023, tam giam tai Trai tam giam Cong an tinh Ba Ria -

Viing Tau.

2Poan A T1, sinh nam 1983 tai Khanh Hoa;Thuong tr(: khu phd 3,
phuong Phuéc Nguyén, thanh phé Ba Ria, tinh Ba Ria — Viing Tau; Gi6i tinh:
Nam; Nghé nghi¢p: Tho hé);Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Phat; Trinh d6 hoc van: 12/12; Con 6ng Poan T2va ba Nguyén Thi Thanh H1; 13
con 1t trong gia dinh c6 02 chi em; ¢6 vo 1a Nguyén Thi Thuy T3 (sinh nim
1990) va 01 con sinh nim 2015.Tién 4n, tién su: Khdng.

Bi battam giam tir ngay 27/01/2024 dén ngay 02/4/2024.Thay thé bangbién
phap ngan chan cho gia dinh Bao linh.

- Bi cao khong khang cao:

1. Vii Ngoc H3(H3 Nhét), sinh nam 1992 tai Ba Ria — Viing Tau; Thuong
trd: T6 1, khu phé 3, phuong Long T6, thanh phé Ba Ria, tinh Ba Ria — Viing
Tau; Gio6i tinh: Nam; Nghé nghi¢p: Lam thué;Quéc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Cong gio;Trinh d6 hoc van: 6/12; Con 6ng Vil Van S (di chét)
va ba Pinh Thi T4 (sinh nam 1959); 1a con ut trong gia dinh c6 05 anh chi em;
chua c6 vo, con; Tién 4n, tién su: Khong.

Nhan than:

- Ban 4an s6 68/2017/HSST ngay 22/9/2017 cta Toa 4n nhan dan huyén
Long Dién, tinh Ba Ria-Viing Tau xur phat 18 (Mudi tam) thang ti vé toi Trom
cap tai san.

- Ban 4n s6 79/2017/HSST ngay 29/9/2017 ctaToa an nhan dan thanh phd
Ba Ria, tinh Ba Ria-Viing Tau xt phat 03 (Ba) nam tu vé t6i Trom cép tai san.

- Quyét dinh sd 25/QP ngay 10/01/2015 ciia Cong an thanh phd Ba Ria,
tinh Ba Ria-Viing Tau xir phat hanh chinh 750.000d6ng vé hanh vi danh nhau.

- Quyét dinh s6 30/QD—XPHC ngay 18/7/2022 ctia Cong an phuong Long
Toan, thanh phd Ba Ria, tinh Ba Ria-Viing Tauxt phat hanh chinh 1.500.000
d6ng vé hanh vi danh bac

Bi bat ngay 31/10/2023, tam giam tai Trai tam giam C6ng an tinh Ba Ria-
Viing Tau.

2. Pham Vin C1 (Bé), sinh nam 1988 tai Ba Ria — Viing Tau; Thuong tri:
ép Bic 2, x3 Hoa Long, thanh phé Ba Ria, tinh Ba Ria — Viing Tau; Gidi tinh:
Nam; Nghé nghiép: Lam thué;Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido:
Phat; Trinh d6 hoc véan: 7/12; Con 6ng Pham Van C2 (sinh ndm 1961) va ba Tran
Thi T5 (sinh ndm 1961); 1 con ut trong gia dinh c6 03 anh em; ¢6 vo 1a Nguyén
Thi Ngoc H4 (sinh nam 1987) va 02 con, 16n sinh nam 2006, nho sinh nam 2009;
Tién 4n, tién sy: Khong.



Bi bat ngay 27/01/2024, tam giam tai Trai tam giam Cong an tinh Ba Ria —
Viing Tau.

3. Nguyén Thanh T6 (Xi Pugc), sinh nim 1993 tai Ba Ria-Viing Tau;
Thuong tra: T6 7, 4p Phudc Tan 2, x3 Tan Hung, thanh phd Ba Ria, tinh Ba Ria —
Viing Tau; Gi61 tinh: Nam; Nghé nghi¢p: Tho son nu’érc;Quéc tich: Viét Nam;
Dan toc: Kinh; Tén gido: Cong gido; Trinh d hoc van: 01/12; Con 6ng Nguyén
Thanh H5 (d4 chét) va ba Nguyén Thi T7 (sinh nim 1966); 1a con duy nhat trong
gia dinh; chua co6 vo, con; Tién sy: Khong.

Tién 4n: Ban 4n s6 75/2017/HSST ngay 27/9/2017 clia Tda 4n nhan dan
thanh phd Ba Ria, tinh Ba Ria - Viing Tau xir phat 07 (Bay) nim tu vé toi Cudp
tai san. Chap hanh xong an phat ti ngay 28/01/2022.

Bi bat ngay 03/11/2023, tam giam tai Trai tam giam C6ng an tinh Ba Ria —
Viing Tau.

4. Nguyén Tuan Al (Cu Sic), sinh nam 2001 tai Ba Ria-Ving Tau;
Thuong tri: thon Tan L& A, x& Chau Pha, thi x4 Phi My, tinh Ba Ria — Viing
Tau; Giéi tinh: Nam; Nghé nghi¢p: Lam thué;Quéc tich: Viét Nam; Dan tdc:
Kinh; Tén gido: Cong gio;Trinh d6 hoc van: 9/12; Con 6ng Nguyén Hung O
(sinh ndm 1977) va ba Pham Thi Ng (sinh ndm 1980); 14 con d4u trong gia dinh
c6 03 anh em; chua c6 vo, con; Tién 4n, tién sy: Khong.

Bi bat ngay 09/11/2023, tam giam tai Trai tam giam Cdng an tinh Ba Ria —
Viing Tau.

5. Tran Ly M, sinh ndm 1994 tai Ba Ria — Viing Tau; Thudng tr: 4p Béc
1, xa Hoa Long, thanh phé Ba Ria, tinh Ba Ria — Viing Tau; Gidi tinh: Nam;
Nghé nghi¢p: Lai xe;Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Phat;Trinh
d6 hoc van: 10/12; Con ong Tran Cong T8 (sinh nam 1967) va ba Nguyén Thi
Ngoc Ng (sinh nam 1969); 1a con thtr hai trong gia dinh ¢6 03 anh chi em; covg
13 Nguyén Thi My Nh (sinh ndm 1994) va 01 con sinh ndm 2020; Tién 4n, tién
su: Khong.

Bi bat ngay 27/01/2024, tam giam tai Trai tam giam C6ng an tinh Ba Ria-
Viing Tau.

6. L& Phic D, sinh nim 1985 tai Ba Ria — Viing Tau; Thuong tra: khu phd
1, phuong Phudc Nguyén, thanh phd Ba Ria, tinh Ba Ria — Viing Tau; Gidi tinh:
Nam; Nghé nghi¢p: Lai xe;Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Cong
gi40;Trinh do hoc van: 10/12; Con 6ng Lé Van Dén (sinh nam 1961) va ba Lé
Thi H7 (sinh nam 1961); 14 con dau trong gia dinh ¢6 02 anh em; ¢6 vo 1a Ha Thi
N8 (sinh nim 1986) va 02 con, 16n sinh nim 2008, nhé sinh nam 2010; Tién an,
tién su: Khong.



Bi bt ngdy 27/01/2024, tam giam tai Trai tam giam C6ng an tinh Ba Rja-
Viing Tau.

7. Co Tan Truwong S, sinh nam 1982 tai Ba Ria — Viing Tau; Thuong tru:
phuong P, thanh phb Ba Ria, tinh Ba Ria — Viing Tau; Gidi tinh: Nam; Nghé
nghiép: Buon bén;Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Phat;Trinh do
hoc véan: 9/12; Con 6ng C6 Tan Qudc T9 (di chét) va ba Tran Thi N9 (sinh nim
1949); 1a con thir ba trong gia dinh ¢6 04 anh chi em; chua c6 vo, con; Tién én,
tién su: Khong.

Bi bit ngay 27/01/2024, tam giam tai Trai tam giam C6ng an tinh Ba Rja-
Viing Tau.

8. Nguyén Truong H6, sinh nim 1989 tai Ba Ria — Viing Tau; Thuong
tra: Thon T, xd N, huyén Chau P, tinh Ba Ria — Viing Tau; Chd &: ap Béc 2, xa
Hoa Long, thanh phé Ba Ria, tinh Ba Ria — Viing Tau; Gidi tinh: Nam; Nghé
nghi¢p: Lam thug; Quéc tich: Viét Nam; Dan tc: Kinh; Ton gido: Khong; Trinh
d6 hoc van: 3/12; Con 6ng Nguyén Trudng H10 (da chét) va ba Phan Thi T10
(sinh nam 1972); 1a con dau trong gia dinh c¢6 02 anh em; ¢6 vo 1a Truong Thi L
(sinh ndm 1995) va 02 con, 16n sinh ndm 2021, nhé sinh nam 2023; Tién 4n, tién
su: Khong.

Bi bit ngay 27/01/2024, tam giam tai Trai tam giam C6ng an tinh Ba Rja-
Viing Tau.

NOI DUNG VU AN:

Theo cac tai liéu cé trong hd so vu an va dién bién tai phién toa, ndi
dung vu 4n dwoc tém tiat nhw sau:

Do mau thuan c4 nhan tir truéc nén khoang 18h00° ngay 02/10/2023,Doan
A T1 henVii Ngoc H3dén cdy xing ¢ ngi tu duong Pham Hung - Dién Bién Phu
thudc phuong Phudc Nguyén, thanh phd Ba Ria, tinh Ba Ria - Viing Tau (gan
Truong Trung cip Bién phong) dé giai quyét.T1 di cung Pham Van C1, con
H3tha sin 01 con dao rua (dai 90cm, Iudi dai 29c¢m, ban rong 05m, can gS dai
61cm, duong kinh 03cm, mot dau duogc boc béng kim loai dai 09cm) dén chd
hen. Khi gap nhau, H3 dung dao rua chém mdt nhat trung tay trai cia T1 gay
thuong tich.T1doat duoc dao rua ctua H3rdi cing C1 dudi danhH3 1am H3 bo
chay. Sau d6, T1, C1 vé nha T1 tai s6 221/23 Pién Bién Phu, phuong Phudc
Nguyén, thanh phé Ba Ria.

Vé phia H3, do so tiép tuc bi Tldanh nén goinhd Vi Pham Hung cho vé
nha. Tai nha, H3 14y thém 3 cdy dao rua rdi dién thoai ra Nguyén Thanh T6,
Nguyén Tuan Al di danh nhom coa T1thi T6,A1 dong y. H3, T6, Alhen gip
nhau truéc nha ciia Nguyén Hai Pé 4p Phudc Tan 1, xa Tan Hung, thanh phd
Ba Ria. Trong lac chd moi nguoi dén, H3 nhan dién thoai ctia T1 hen danh nhau



tai vong xoay (bung binh) gin Chung cu thu nhap thap thudc phuong Long T6,
thanh phé Ba Ria. Mot lac sau, Aldén mot minh, T6 ra thém Lé Dinh Q
cungtham gia. Tai khu vuc trudc nha cta Pao thi H3dwa cho T6 2 cayrua lam
hung khi rdi tap hop luc lwgng di danh nhau gdm: H3, T6, Al, Q. Lic ndy, Tran
Hitu Ctir trong nha Pao di ra hoi chuyén thi biét nhdmH3 chuin bi danh nhau
nhung do H3 khong ra nén Ckhong tham gia va quay lai vao nha Pao. Sau do,
Al diéu khién xe chd H3, Q diéu khién xechd T6 dén diém hen dénh nhau véi
nhoém ciia T1. Trén duong di, H3 goi dién cho T1thi T1 tra 1oi da vé nha va
thach thirc nhém H3 dén nha T1 danh nhau nén nhém ctia H3 di dén nha T1.

Vé phia C, do khong tham gia cing nhém H3 di danh nhau véi nhom cia
T1 nén C lai xe 6 t6 Toyota Fortuner bién s6 51F-526.44 theo 16 trinh tir nha
Pao dén duong Tran Hung Paoré vao duong di qua nha T1 dén dudong Dién
Bién Phu dé di 4n tdi thi Cthidy nhom H3 dang di chuyén phia trude.

Khi nhdm ciia H3 cidm dao rya déntruéce nha T1 thi T1 cing C1, Tran Ly
M, L& Phic Dciing cam hung khi 13 gdy x6ng ra danh nhau véi nhém cua H3.
Vira lic nay, C lai xe 6 todén thay 2 nhom danh nhau nén dimg xe quan sat.
Trong lic hai nhém dang danh nhau, thi C6 T4n Truong S va Nguyén Truong
H6tay cam dao tir trong nha T1 chay ra hd trg nhém T1 danh nhau véi nhém cia
H3. Luc nay, Ccho xe di qua thi nhém ctia H3 va nhom ctia T1 cung gian ra hai
bén duong. Thiy c6 nguoi cam hung khi chay dén nén C cho xe I0i lai thi b
Tlcam caygdy danh bong chay dap vao héng xe bén phai, con Clciing ding
hung khi dap vao nip capd xe. Ttrc gidn vi xe bi dap pha nén C dot ngot ting
tdc, cho xe chaytdi thi biC1, Dcling gio hung khi 1én nénC danh l4i sang bén trai
cho xe dam vao T1 lam T1té nga xudng dudng rdi cho xe can qua ngudi T1. Sau
d6,Ctiép tuc cho xe ddm vao M 1am M té nga xudng duong rdi lai xe roi khoi
hién truong; nhom cia H3thi bo chay; conT1,M duoc moi ngudi dua di cap ciru.

* Két luan s6 85/KLTTCT-PYBRVT ngay 06/3/2024 ctia Trung tim phap
y tinh Ba Ria - Viing Tau dbi véi thuong tich ctia Poan A T1 xac dinh:

“]. Cdc két qua chinh:

- Két qua kham gidm dinh:

+ 03 seo I6m; 01 seo hon hop (seo vét thuong va seo pthu thuat).

+ 01 seo trung binh; 03 seo nho (co 01 seo la seo dan luu viung hé chdu
trai).

+ V& bang quang ngodi phiic mac (02 vi tri), dd phdu thudt, hién chwa cé
di chirng.

- Két qua can lam sang:



+ Gay 1/3 trén xwong tru trdi con dinh két hop xwong.

+ Gdy mao chdu + xwong chdu trdi con dinh két hop xwong. Dinh két hop
xweong khép cing- canh chdu trdi. (Gay khung chdu phire tap kiéu Malgaigne)

2. Két ludn:

- Can cit Théng tw s6 22/2019/TT-BYT ngay 28/8/2019 cia Bé Y té quy
dinh ty 1é phan tram ton thwong co thé sit dung trong gidm dinh phdp y, gidm
dinh phdp y tém than, xdc dinh ty 1é phan tram ton thwong co thé ciia Podn A
T1 tai thoi diém gidm dinh la: 63% (Sau muoi ba phan tram), dp dung phwong
phap cong tai Thong tu.

- Ty 1é phan trdm ton thwong co thé timg thiong tich:

+ Thuwong tich 1: C6 ty Ié ton thuwong co thé la 16%.

+ Thuwong tich 2: C6 ty 1é tén thwong co thé la 03%.

+ Thuwong tich 3: C6 ty 1é ton thuong co thé la 01%.

+ Thuwong tich 4: C6 ty 1é ton thuong co thé la 01%.

+ Thuwong tich 5: C6 ty 1é ton thuong co thé la 02%.

+ Thirong tich 6: C6 ty 16 ton thuwong co thé la 53%.

- Ddc diém vdt gdy ra cdc thuwong tich trén, co ché hinh thanh vét thuong
(Chiéu huéng, do I6m luc tic dong...):

+ Cdc thirong tich ciia nan nhén dd qua phdu thudt va xir 1y vét thiwong ban
dau.

+ Thuong tich 4: (seo da & mdt trong cé tay trdi, dang ddi, bo twong doi
gon, lanh mau héong sam, kich thurée 02cm x 0,2¢m) Kha ndng dwoc gdy ra do sie
tdc déng twong hé boi vit cieng cé canh sdc, tae dong vao vi tri thwong tich theo
chiéu huéng tir trudc ra sau; co ché: cdt vao.

+ Thuong tich 5: Kha nang dwoc tao ra do suw tac dong twong hé béi vit
ran tay, tac déng voi luc manh vao vi tri thiong tich theo chiéu hwéng tir trude
ra sau, co ché va dap.

+Cdc thwong tich con lai: Khd ning dwoc gdy ra do sw tdc dong twong ho
béi vt ran td‘y, tac dong voi lyc manh vao vi tri thuong tich theo chiéu hwong tur
trdi sang phdi, co ché: va dap va/ hodc ty dé” .

* Két luan s6 85/KLTTCT-PYBRVT ngay 06/3/2024 cta Trung tim phap
y tinh Ba Ria-Viing Tau d6i véi thuong tich ctia Tran Ly M xéc dinh:

“]. Cdc két qua chinh:



- Say sat da vung go ma trdi, lanh sdm mau.

- Chan thwong than do 111 diéu tri bdo ton.

- Gay 04 xwon swon.

- Gay 01 xwong ban chdn lanh tot.

- Gdy mom ngang cot song that lung (tir L1 dén L4).
2. Két lugn:

- Can cit Théng tw so6 22/2019/TT-BYT ngay 28/8/2019 cia B Y té quy
dinh ty 1é phan tram ton thwong co thé sir dung trong gidm dinh phdp y, gidm
dinh phdp y tém than, xdc dinh ty 1é phan tram tén thirong co thé cia Trdan Ly M
tai thoi diém giam dinh la: 40% (Bon muwoi phan tram), dp dung phwong phdp
cong tai Thong tu.

- Ty 1é ton thuwong co thé timg vét thuwong:

+Sdy sat da ving g6 md trdi lanh sdm mau: C6 ty 1é ton thirong la 01%.

+Seo Iom tay trdi: C6 ty I ton thuwong co thé la 03%.

+Chan thuwong than a6 111, diéu tri bao ton: Cé ty 1é ton thuwong la 09%.

+Gay 04 xwong swon: Moi xwong gdy cé ty 1é ton thuwong co thé la 02%.

+Gay 04 mém ngang cia cét song: C6 ty 1é tén thwong co thé chung la
23%.

+Gay 01 xwong ban chén lanh tot: C6 ty 1é ton thuong co thé la 04%.

- Vé vit gdy thirong tich va chiéu huéng, thoi gian gdy thirong tich:

+ Cac thuong tich cua nan nhan phu hop dwoc gdy ra do sy tac dong
twong hé cua vt ran tdy, tic déng vao cdc vi tri thirong tich theo nhiéu chiéu
hwong khac nhau.

+ Vé thoi gian: Cdc thiong tich ciia nan nhdn phit hop véi cdc tén thwong

b

dwoc mo ta trong cdac Ho so bénh dan”.

* Két luan giam dinh ADN sb 6574/KL-KTHS ngay 15/12/2023 ciia Phan
vién Khoa hoc hinh su tai Thanh phé HO Chi Minh, B§ Cong an x4c dinh: “+
Ddu vét mau ndu do trén cdy rua (ky hiéu A2) va ddu vét mau ndu dé trén ép tan
nhiét (ky hiéu A3) la mdu nguoi, cia cing mét nam gidi. Kiéu gen (AND) cuia
nam gidi nay tring véi kiéu gen (ADN) ciia Podn A T1.+ Khéng phat hién mdu
ngueoi dinh trén cdc mau vat giri giam dinh con lai”.

* Két luan giam dinh dau vét s 6573/KL-KTHS ngay 10/11/2023 cua
Phan vién Khoa hoc hinh sy tai Thanh phé HO Chi Minh, Bo Cong an X&c



dinh: “Khéng phat hién thdy dau vét dwong van dii yéu té giam dinh truy nguyén
trén cdc mau vdt givi tGi gidm dinh”.

* Két luan giam dinh phuong tién sd 44/KL-KTHS-SKSM ngay
18/01/2024 ctia Phong K¥ thuat hinh sy Cong an tinh Ba Ria-Viing Tau Xac
dinh:

“- Phwong tién bién sé: 72D1-003.26, 72K1-266.21, 72F1-616.22, 51F-
526.44: 56 khung, s6 mdy nguyén thiiy.

- Phuong tién bién s6 72D1-557.15: s6 khung nguyén thiiy; s6 mdy bi tdy
xba, $6 nguyén thity xdc dinh dwoc la: JA39E-3011474. (sé6 may khi kiém tra
thuec té trén xe la JA33011474) .

* Két luan dinh gia s6 51/KL-HPDGTS ngay 26/02/2024 ciia Hoi dong
dinh gia thanh phé Ba Ria xac dinh gia tri thiét hai ddi véi xe 6 tO Toyota
Fotuner bién s6 51F1-526.44 13 27.676.920d6ng. Cu thé timg thiét hai nhu sau:

“- T rciy xuwoc tai khu vuc can truoc: 1.220.400 déng.

+ Vi tri géc phia truée bén trdi dau xe cach dat 80cm ghi nhdn 01 vét tray
xude, kich thude 30cm x 4em, 01 vét trciy xuwoc kich thwoc 10cm x  20cm:
244.080 dong.

+ Vi tri phia truéc xe bén trdi cach dat 40cm, cach mép bién sé 23cm, ghi
nhdn 01 vét trdy xwéc kich thuée 44cm x 6¢m: 244.080 dong.

+ Vi tri gam xe cdach ddt 30 cm, cdc bdnh truée bén phdi 35¢m, ghi nhdn
vét tray mat bui kich thiede 15 cm x 6 cm: 244.080 dong.

+ Vi tri gdm xe cdch dat 23 cm, cdch bdnh triede bén trdi 44 cm, ghi nhdn
ddu vét tray mat bui 13 cm x Scm: 244.080 dong.

+ Vi tri gbc phia truéc bén phdi cach dat 68 cm, cach mép hong xe bén
phdi 13 cm, ghi nhdn vét tray xwdc kich thuée 40 cm x 14 cm: 244.080 dong.

- Trdy, mop tai khu vuc capo: Vi tri ndp capd bén phdi cach dat 1,2m, cdch
mép phia dwéi kinh truede 40 cm ghi nhdn mét vét cat 1om kich thuée 14 cm x
8cm chiéu hwéng tir trén xuong duwdi, tir trdi qua phai: 1.220.400 dong.

- Mép, tray vé trudce phdi: 1.058.400 dong.

+ Vi tri ndp capd bén phdi cach dat 1,2m, cach mép phia dwdi kinh trude
40 cm ghi nhdn mét vét cdt 16m kich thuée 14 cm x 8cm chiéu huéng tir trén
xuong dwdi, tir trdi qua phai: 529.200 déong.

+ Vi tri cach ddt 1,25m, cach mép phia dudi kinh truée 20cm, ghi nhin vét
tray xude kich thude 9cm x 4em: 529.200 dong.



- Trdy vé sau phdai: Vi tri héng xe cira phia sau bén phdi cich ddt 1,5m,
cach mép trén xe 30 cm ghi nhdn vét tray xudce dai 35 cm: 1.134.000 dong.

- Tray cira sau phdi: Vi tri hdng xe cira phia sau bén phdi cach dat 1,5m,
cach mép trén xe 30 cm ghi nhdn vét tray xudce dai 35 cm: 1.134.000 dong.

- V& bé guwong chiéu hdu phai: Vi tri gwong chiéu hdu bén phai ghi nhén
mdt phan 6p bén ngoai, gay, phan nhwa phia trieée bi vé bé: 16.898.520 dong.

- Mép, tray lwon trén phdi: 777.600 dong.

+ Vi tri cdach dat 1,4m, cdch chan mép kinh phia trude bén dwdi 22 cm ghi
nhdn vét tray xuéc 16m kich thuée 10 cm x 3cm: 388.800 dong.

+ Vi tri cach dat 1,45 m, cdch chén mép kinh dwoi phia truéc 40 cm, ghi
nhdn vét tray xuéc 1 cm x1 cm : 388.800 déng.

- Tray cira trieée trai: 1.134.000 dong.

+ Vi tri mép cira phia trieée bén trdi cach ddt 95cm, cdch vién phia trude
Scem, ghi nhdn 01 vét tray xudc kich thude 25¢cm x S8cm hudng tir trén xuong:
567.000 dong.

+ Vi tri mép sau cira triede bén trdi, cach dat 1,55m, ciach mép trén 30cm
ghi nhdn 01 vét trdy xwée, kich thiée 10cm x 8cm: 567.000 dong.

- Tién céng thdo ldp, son sita, thay thé phu ting, ddn decal: 3.099.000
dong.”

* Hanh vi, trach nhiém hinh su:

[1] Dbi v6i Tran Hitu C:

Két qua diéu tra vé nguyén nhan, dién bién sy viéc xac dinh giita C véi
nhom ciia Poan A T1 khong quen biét va khong c6 mau thudn gi voi nhau. Khi
C 14i xe 6 t0 Toyota Fortuner bién s6 51F-526.XX di qua khu vic 2 nhoém dénh
nhau thi bi T1, C1 dung hung khi dap phé xe hoan toan v6 c& nén C byc tlirc da
diéu khién xe 6 t6 dam thang vao T1 rdi cho xe can qua ngudi T1 (giy thuong
tich 63%) va cho xe ddm thing vao M (gay thuong tich 40%). Hanh vi str dung
ngudn nguy hiém cao do truc tiép uy hiép tinh mang nhiéu ngudi véi yéu tb 16i
cd v truc tiép cua C du yéu td ciu thanh t6i pham “Giét nguoi” theo quy dinh tai
diém a khoan 1 Diéu 123 Bo luat Hinh sy & giai doan pham td1 chua dat.

[2] Pbi véi Vit Ngoc H3:

Két qua diéu tra vé dién bién sy viéc xac dinh chi vi mau thudn ca nhan ma
H3 chuén bi va sir dung con dao rua la hung khi nguy hiém chém 1 nhat vao tay
trai Poan A T1 gay thuong tich 1% (thuwong tich 4 trong Két luan giam dinh sd



85/KLTTCT-PYBRVT ngay 06/3/2024). Mac du thuong tich do H3 gay ra chi
1% nhung H3 sir dung dao rua 12 hung khi nguy hiém, thé hién tinh c6n dd; va
do T1 c6 don ngay 08/3/2024 yéu cau xt Iy hinh sy dbi v6i H3 nén hanh vi cua
H3 du yéu t6 cau thanh toi “Cd ¥ gy thuong tich” theo quy dinh tai cac diém a,
i khoan 1 Diéu 134 B¢ luat Hinh su.

Ngoai ra, hanh vi tu tdp bang nhém, dung hung khi nguy hiém d4nh nhau
cia H3 di gdy anh huong rat xdu dén an ninh chinh tri va trat ty an toan xa hoi
trén dia ban thanh phé Ba Ria, du yéu td cAu thanh toi pham “Gay roi trat tu
cong cong” theo quy dinh tai diém b khoéan 2 Diéu 318 Bo luat Hinh sy.

[3] P6i véi Poan A T1, Pham Vian C1:

Két qua diéu tra vé dién bién su viéc xac dinh hanh vi tu tap bang nhom,
ding hung khi nguy hiém danh nhau cta T1, C1 di gy anh huong rat xau dén
an ninh chinh tri va trat tu an toan xa hoi trén dia ban thanh phé Ba Ria, du yéu
td cAu thanh toi pham “Gay roi trt tu cong cong” theo quy dinh tai diém b
khoan 2 Diéu 318 B6 luat Hinh su.

Ngoai ra, hanh vi dap pha giy hu hong chiéc xe Toyota Fotuner bién sb
51F1-526.XX v6i tri gia thiét hai 1a 27.676.920 dong cua T1, C1 cling du yéu tb
c4u thanh t6i pham “C6 y lam hu hong tai san” theo quy dinh tai khoan 1 Piéu
178 BO luat Hinh su.

[4] P6i voi Nguyén Tuan Al, Nguyén Thanh T6, Tran Ly M, Lé Phic D,
C6 Tan Truong S, Nguyén Truong H6:

Két qua diéu tra vé dién bién sy viéc xac dinh hanh vi tu tap bang nhom,
dung hung khi nguy hiém danh nhau cua Al, T6, Minh, D, S, H6 di gy anh
hudéng rat x4u dén an ninh chinh tri va trat tu an toan xa hoi trén dia ban thanh
phé Ba Ria, di yéu to cdu thanh toi pham “Gay rdi trat tu cong cong” theo quy
dinh tai diém b khoan 2 Diéu 318 B6 luat Hinh su.

Qua trinh diéu tra, cac bi c4do d3 khai nhan hanh vi cta ban than va cong
nhan két qua diéu tra. Loi khai cua cac bi cio phu hop v6i nhau, phu hop véi cac
tai li¢u, chimg ctr khac co6 trong hd so vé nguyén nhan, dién bién su viéc, vat
chuing va hau qua cua vu an.

* Vat ching vy an:

[1]Tai san, d6 vat, tai liéu thu gilt trong qua trinh kham nghiém hién
truong:

- 01 (mdt) xe md t6 Yamahasirius, bién sé 72D1-003.XX, s6 khung:
RLCS5C640 AY391103, s6 may: 5C64-391104.
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- 01 (mdt) xe md to YamahaSirius, bién sb 72K1-266.XX, sé khung:
RLCS5C6H0 EY 096295, s6 may: 5C6H-096317.

- 01 (mdt) doan can gd bi gdy dai 39cm, duong kinh 03cm.

- 01 (mot) doan rua bi gdy dai 43cm, phan can bang gb bi giy dai 16cm,
mét dau duge boc bﬁng kim loai dai 09cm; ludi rua bﬁng kim loai, dai 27cm,
ban rong 06¢cm, cd6 mot canh sdc, miii béng.

- 01 (mdt) con dao dai 28cm, can bﬁng gb dai 12cm, ludi dao dai 16cm, ban
rong 05cm, miii nhon.

- 01 (mdt) cdy gay bong chay dai 70cm, dudng kinh mot dau 05cm, mot
dau 5,5 cm.

- 01 (mot) thanh kim loai dai 118cm, cén hinh tru duong kinh 04cm, dai
93cm; mot dau co gén lud1 dai 25¢cm, ban rong 10cm.

- 01 (mot) thanh kim loai dai 136¢cm, can hinh hop dai 115¢cm; bén trén co
gén lu61 kim loai dai 21cm, ban rong 09cm.

- 01 (mdt) doi dép nhua den, quai dép tréng-den, dai 24cm, rong 08cm.
- 01 (mdt) 6p nhua mau xam da bi nit, kich thude rong 15 x dai 26¢cm.

Céc tai san, do vat trén duoc chuyén dén Cuc Thi hanh 4n dan sy tinh quan
1y theo quy dinh.

[2]Tai san, dd vat, tai liéu do chi Nguyén Ngoc Tr (sinh nam 2003, thuong
tra: khu phd 3, phudng Phuéc Nguyén, thanh phd Ba Ria) giao ndp:

- 01 (mot) xe md t6 Suzuki Raider, bién sb: 72F1-616.XX, sd khung:
RLSDL11ANJV115021, s6 may: CGA1-515198;

- 01 (mot) xe mo t6 Honda Wave, bién sb: 72D1-557.XX, s6 khung:
RLHJA3925PY403751, s6 may: JA39E - 3011474;

- 01 (mot) cay xa beng bang kim loai chiéu dai 100cm, dudng kinh 3,5¢cm,
c6 mot dau nhon, mot dau det.

- 01 (mot) con dao bang kim loai dai 28cm, can bang gd dai 13cm, rong
03cm; ludi dao bé’mg kim loai dai 15¢cm, rong 04cm miii nhon, c6 mot canh sac.

- 01 (mot) cay rua dai 90cm, ludi dai 29cm, ban rong 05m, can béng g5 dai
61cm, duong kinh 03cm, mdt dau duogc boc bﬁng kim loai dai 09cm.

Céc tai san, do vat trén duoc chuyén dén Cuc Thi hanh 4n déan sy tinh quan
1y theo quy dinh.

[3] 6 vat, tai liéu Co quan diéu tra quyét dinh tam gii:
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- Ngay 04/10/2023, Co quan C sat diéu tra Cong an thanh phd Ba Ria tam
gitt 01 xe Toyota Fortuner bién sé 51F-526.XXsé khung:
RL4YX59G1F9020050, s6 may: 2TR8859849, mau bactheo Quyét dinh tam gitr
d6 vat, tai liéu sb 08/QD ngay 04 thang 10 nam 2023. Tai vi tri ghé bén phai
phat hién 01 (mot) cay rua béng kim loai dai 77cm, phf:in can hinh tru dai 50cm,
duong kinh 2,5cm; phén ludi dai 27cm, ban rong 05cm, ¢ mot canh sac.

- 01 (mdt) gidy chirng nhan ding ky xe 6 to bién sd 51F-526.XX.

- 01 (mdt) gidy chtirng nhan kiém dinh xe 6 to bién sd 51F-526.XX.

Pbi véi chiéc xe 6 td Toyota Fortuner bién sd 51F-526.XX (kém gidy to
dang ky va dang kiém xe), két qua déu tra xac dinh 14 tai san ctia Cong ty TNHH
Pau tu & Thuong mai Gia Phiic Thinh(dia chi sé dudng D, phuong P, thanh phd
Thu Ptc, thanh phd H6 Chi Minh) choTran Hiru C muon dé sir dung. Do Xe ¢6
ngudn gdc 16 rang, chil xe khong c6 18i nén Vién Kiém sat da ra Quyét dinh xir
Iyvat ching s 02/QD-VKS-P2 ngay 23/4/2024 tra lai chiéc xe (kém gidy to
dang ky va ding kiém xe) cho chu so hitu theo quy dinh.

01 cay rua duoc chuyén dén Cuc Thi hanh 4n dan su tinh quan ly.

[4] D6 vat, tai liéu do Tran Hiru C giao ndp:

- 01 (mot) Gidy phép lai xe hang B2 s6 770137011494 do S¢ Giao thong
vén tai tinh Ba Ria-Viing Tau cap ngay 31/12/2015 dimg ténTran Hiru C, tai liéu
nay dugc chuyén dén Cuc Thi hanh 4n déan sy tinh quén 1y theo quy dinh.

[5] D6 vat, tai liéu do anh Lé Vin Luan (sinh ndm 1989; thuong tra: thon
Lo O, xa P4 Bac, huyén Chau Puc, tinh Ba Ria-Viing Tau) giao nop:

- 01 (mdt) cay dao rua dai 80cm, ludi bang kim loai, can bang gd.

- 01 (mdt) cay dao rua dai 85cm, ludi bang kim loai, can bang gd.

Két qua diéu tra xac dinh con 02 dao nay la cia H3 va T1 vt bo tai hién
truong, da chuyén dén Cuc Thi hanh an déan sy tinh quan ly theo quy dinh.

* V¢ trach nhiém dan sy:

- Gia dinh bj cédo Tran Hitu C d3 bdi thuong 114.000.000 déng chobi hai
Tran Ly Mva350.000.000 dong chobi hai Poan A T1. Cac bi hai T1, Mco don
bai nai cho bi cao C.

- Céc bi cao Poan A T1, Pham Van C1 di bdi thuong 22.222.920 déng cho
Cong ty TNHH Pau tu & Thuong mai Gia Phic Thinh Ia bi hai chu xe 6 t6
Toyota Fortuner bién s6 51F-526.44. Sau khi nhan boi thuong, bi haicoé don xin
giam nhe hinh phat cho cac bi cao T1 va CL1.
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* Cac van dé cé lién quan trong vu an: Bdi v6i Lé Pinh Q, qua trinh diéu
tra xac dinh Q tham gia tu tdp cung nhém cua Vii Ngoc H3 str dung hung khi
nguy hiém 13 dao rwa danh nhau véi nhém cua Poan A T1d4 gdy anh hudng rat
x4u dén an ninh chinh tri va trat tu an toan xa hoi trén dja ban thanh phé Ba Ria;
sau khi gay an Q da bo trén khoi dia phuwong. Co quan diéu tra di khai té bi can,
ra Quyét dinh truy na s6 383/QDTN ngay 28/3/2024 dbi voi Q vé toi “Gay roi
trat ty cong cong” theo quy dinh tai diém b khoan 2 Diéu 318 Bo luat Hinh su.
Do dén nay chua truy bat duoc Q nén Co quan diéu tra ra Quyét dinh tach vu an
hinh su s6 384/QD ngay 28/3/2024 di véi Q dé tiép tuc truy bat, khi bét giir
dugc s€ xu ly sau.

2. Tai Cao trang s6 69/CT-VKSBRVT-P2 ngay 23/04/2024, Vién Kiém sat
nhan dan tinh Ba Ria - Viing Tau truy t6 bi cao Tran Hitu C vé toi “Giét ngudi”
theo quy dinh tai diém a khoéan 1 Piéu 123 Bo luat Hinh sy, bi cdo Vil Ngoc H3
vé cac toi “Co y gdy thuong tich” va “Gay rdi trat tu cong cong” quy dinh tai
diém a, i khoan 1 Diéu 134 va diém b khoan 2 Diéu 318 B¢ luat Hinh sy; cac bi
c40 Poan A T1, Pham Vin C1 vé céc toi “Co y lam hu hong tai san” va “Gay
roi trat tu cong cong” theo khoan 1 Piéu 178 va diém b khoan 2 Piéu 318 Bo
luat Hinh su; Nguyén Tuan A1, Nguyén Thanh T6, Tran Ly M, Lé Phic D, C6
Tan Truong S, Nguyén Truong H6 vé t6i “Gay rdi trat tu cong cong” theo diém
b khoan 2 Diéu 318 B9 luat Hinh sy.

Tai Ban 4n hinh sy so tham sé 111/2024/HS-ST ngay 11/9/2024 cia
Toa an nhian dan tinh Ba Ria — Viing Tau quyét dinh:

1. Vé trdach nhiém hinh su:

Tuyén bé bi cdo Tran Hiru C pham toi “Giét nguoi”; bi cao Vii Ngoc H3
pham cdc téi “Co y gdy thwong tich”, “Gady réi trdt tw céng céng”; cdc bi cdo
Podan A T1, Pham Vin CI pham cdc tgi “C6 y lam huw hong tai san”, “Gady roi
trdt tw cong céng”’; cdc bi cdo Nguyén Tudn Al, Nguyén Thanh T6, Trdan Ly M,
L& Phic D, C6 Tan Truwong S, Nguyén Trieong H6 pham tdi “Gdy réi trit tu
cong cong”.

1.1. Ap dung diém a khodan 1 Diéu 123, cic diém b, e, s khodn 1 va khoan 2
Diéu 51, diém h khodn 1 Diéu 52, Diéu 50, Diéu 38, Diéu 15, khodn 3 Diéu 57,
Piéu 53, Diéu 54 B ludt Hinh su, xw phat bi cdo Tran Hitu C 06 (Sdau) nam 06
(Sau) thang tu, tinh tw ngay 07/10/2023.

Ap dung khoan 5 DPiéu 65, khoan 2 Diéu 56, diém a khodn 1 Piéu 55 Bo
ludt Hinh su, tong hop véi hinh phat 01 (Mét) nam 08 (Tdm) thang tit tai Ban dn
s6 107/2020/HS-ST ngay 12/10/2020 cia Toa dn nhdn dan huyén Long Dién,
tinh Ba Ria — Viing Tau, thanh hinh phat chung budc bi cdo Tran Hitu C phdi
chdp hanh la 08 (Tam) nam 02 (Hai) thang tu, tinh tir ngay 07/10/2023.
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1.2. Ap dung céc diém a, i khoan 1 Diéu 134, diém s khodn 1 Piéu 51, Diéu
50, Piéu 38 BJ ludt Hinh su, xut phat bi cao Vii Neoc H3 06 (Sau) thang tu vé 16i
“Cé y gdy thirong tich”.

Ap dung diém b khodn 2 Diéu 318, diém s khodn 1 Piéu 51, Diéu 50, Piéu
38, Piéu 17, Diéu 58 B ludt Hinh su, xu phat bi cao Vii Ngoc H3 02 (Hai) nam
06 (Sdu) thang ti vé t6i “Gady réi trdt ti cong cong”.

Ap dung diém a khoan 1 Piéu 55 BJ ludt Hinh sw, tong hop hinh phat
chung cia hai ti budc bi cdo Vii Ngoc H3 phdi chdp hanh la 03 (Ba) nam ti,
tinh tur ngay 31/10/2023.

1.3. A'p dung khoan 1 Diéu 178, cdc diém b, s khodan 1 va khodan 2 Diéu 51,
Piéu 50, Diéu 38, Diéu 17, Diéu 58 Bé ludt Hinh su, xu phat bi cao Doan A T1
06 (Sdu) thang ti vé t6i “Cé y lam hur hong tdi san”.

Ap dung diém b khodn 2 Diéu 318, diém s khoan I va khodn 2 Piéu 51,
Diéu 50, Piéu 38, Piéu 17, Piéu 58 Bé ludt Hinh su, xit phat bi cdo Poan A Tl
02 (Hai) nam ti vé tdi “Gay roi trdt tw cong cong”.

Ap dung diém a khoan 1 Piéu 55 Bé ludt Hinh sw, tong hop hinh phat
chung ciia hai t6i buéc bi 40 DPoan A TI phdi chdp hanh la 02 (Hai) ndm 06
(Scu) thang t, tinh tir ngay bdt chdap hanh én, dwoc khdu triv thoi gian tam giam
tir ngay 27/01/2024 dén ngay 02/4/2024.

1.4. Ap dung khodn 1 Diéu 178, cdc diém b, s khodn 1 va khoan 2 Diéu 51,
Diéu 50, Piéu 38, Diéu 17, Piéu 58 Bé ludt Hinh suw, xir phat bi cdo Pham Vin
C1 06 (Séu) thang tii vé téi “Cé y lam hw hong tdi san”.

Ap dung diém b khoan 2 Diéu 318, diém s khodn 1 va khodn 2 Piéu 51,
Piéu 50, Diéu 38, Piéu 17, Diéu 58 Bé ludt Hinh su, xir phat bi cao Pham Van
C1 02 (Hai) ndm ti vé téi “Gay réi trdt tw cong cong”.

Ap dung diém a khoan 1 Piéu 55 Bé ludt Hinh su, t(fng hop hinh phat
chung ciia hai t3i buéc bi cdo Pham Van CI phdi chdp hanh la 02 (Hai) nam 06
(Sdu) thang tu, tinh tw ngay 27/01/2024.

1.5. A}? dung diém b khodn 2 Piéu 318, diém s khodan I Diéu 51, Piéu 50,
Piéu 38, Diéu 17, Pieu 58 Bo ludt Hinh su, xir phat bi cao Nguyé~n Tudn Al 02
(Hai) nam 03 (Ba) thang tu, tinh tu ngay 09/11/2023.

1.6. Ap dung diém b khodn 2 Piéu 318, diém s khodn 1 Diéu 51, diém h
khodan 1 Diéu 52, Diéu 50, Diéu 53, Diéu 38, Diéu 17, Diéu 58 Bé ludt Hinh su,
xi phat bi cdo Nguyén Thanh T6 02 (Hai) ndm 06 (Sdu) thiang ti, tinh tir ngdy
03/11/2023.

1.7. Ap dung diém b khodn 2 Diéu 318, diém s khodn 1 va khodn 2 Diéu 51,
Piéu 50, Diéu 38, Pieu 17, Piéu 58 B ludt Hinh su, xir phat bi cao T ran Ly M
02 (Hai) nam tu, tinh tie ngay 27/01/2024.
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1.8. Ap dung diém b khodn 2 Diéu 318, diém s khodn 1 va khodn 2 Diéu 51,
Piéu 50, Piéu 38, Piéu 17, Diéeu 58 B ludt Hinh su, xir phat bi cdo L& Phic D
02 (Hai) nam tu, tinh tu ngay 27/01/2024.

1.9. A'p dung diém b khodan 2 Diéu 318, diém s khodn 1 va khodn 2 Diéu 51,
Piéu 50, Piéu 38, Piéu 17, Piéu 58 Bé ludt Hinh sw, xir phat bi cao Co Tan
Truwong S 02 (Hai) nam tu, tinh tir ngay 27/01/2024.

1.10. Ap dung diém b khodn 2 Piéu 318, diém s khodn 1 va khodn 2 Diéu
51, Piéu 50, Piéu 38, Piéu 17, Piéu 58 Bé ludt Hinh su, xu phat bi cdo Nguye’n
Truong H6 02 (Hai) nam tu, tinh tuw ngay 27/01/2024.

Ngoai ra, Toa an cap so thim con quyét dinh vé trach nhiém dan su, xu 1y
vat chiing, an phi va quyén khang cio theo quy dinh ctia phép luat.

Ngay 23/9/2024, bi cio Tran Hiru C c6 don khang c4o xin giam nhe hinh
phat.

Ngay 24/9/2024,bi cao Poan A T1 c6 don khang céo toan b ban an so
tham.

Tai phién toa phic tham:

Bi c4o Tran Hiru C trinh bay: Ban 4n so thim da xét x bi cdo 1a ding va
mirc an phit hop nén bi cdo tu nguyén xin dugc rut khang cao. Dé nghi Hoi dong
x€t xir xem x¢ét theo quy dinh cua phap luét.

Bi cao Poan A T1 trinh bay: Bi cdo xin dugc giam nhe hinh phat, xin
dugc hudng an treo ddi véi toi “Gay roi trdt tu cong cong’’va xin kéu oan ddi
v6i 01 “Co y lam hwr hong tai san”vi khi d6 xe ctia bi cao C cb tinh lao vé phia
bi cdo nham triét ha bi cdo. Pé nghi Hoi dong xét xir chi xir bi cdo vé toi “Gdy
réi trdt tw cong céng”’, tuyén bi cao khong pham t6i“C6 y lam hw hong tai sin”,
gidm nhe hinh phat va cho bi cdo dugc hudng an treo.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé Hd Chi Minh
phat biéu quan diém:

Bi cao Tran Hitu Ctu nguyén xin rat khang cdo. Pé nghi Hoi dong xét dinh
chi xét xir phtic tham phan ban an da rt khang céo.

Déi v6i khang céo giam nhe hinh phat, xin duoc huéng an treo va kéu oan
veé t0i “C6 y lam huw hong tai san” cta bi cioPoan A T1 13 khong c6 cin clr chap
nhan. Boi 1€,Toa an cép so thAm dd xem xét toan dién céc tai liéu, chung cu va
XU phat bi cdo Poan A T1 06 thang tix vé t6i “Co y lam hw hong tai san” va 02
nam ti vé tdi “Gdy réi trdt tw cong cong”’la dung ngudi, ding t6i, ding quy
dinh phap luat. Tai phién toa phiic tham, bi cdo T1 khdng cung cép dugc ching
ctr m6i 1am cin ctr giam nhe hinh phat va can cit cho rang bi cao khong pham toi
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“Gdy roi trdt tw cong cong "nén dé nghi Hoi dong xét xir bac toan b khang céo
ctia bi cdo T1, gilt nguyén phan ban an so thAm bi cao T1 khang céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong ho so vu an da
duoc tham tra tai phién toa, can cir vao két qua tranh tung tai phién toa, Hoi
dong xét xtr nhan dinh nhu sau:

[1] V& td tung:

[1.1] Tha tuc khang cao cua cac bi cao da thuc hién dung quy dinh cua
phap luat.

[1.2] Hanh vi, quyét dinh t tung ciia Co quan tién hanh té tung va ngudi
tién hanh t6 tung tai cAp so tham da thuc hién dung quy dinh cta phap luat.

[1.3] Tai phién toa phiic tham, bi cdo Tran Hiru C xin rut khang cdo. Xét
thay viéc rat khang cdo ctia bi cdo 1a tu nguyén, ding phap luat. Do d6 Hoi dong
xét xtr dinh chi xét xtr phuc tham ddi véi khang céo cua bi céo C.

[2] V& noi dung:Xét khang co cta bi cao Poan A T1:

[2.1] Téi ngay 02/10/2023, do mau thuin c4 nhan tir trude nén Poan A Tl
hen Vii Ngoc H3 dén cay xing ¢ ngd tu duong Pham Hung - Pién Bién Phu,
phuong Phudc Nguyén, thanh phé Ba Ria, tinh Ba Ria - Viing Tau dé giai quyét.
H3 tha sén 01 con dao rua dai 90cm dén chd hen. Sau do, Vi Ngoc H3, Boan A
T1, Pham Vian C1, Nguyén Tuan A1, Nguyén Thanh T6, Tran Ly M, Lé Phlic
D, C6 Tan Truong S, Nguyén Truong H6, Lé Pinh Q (di bo trén khoi dia
phuong, dang bi truy nd) da tu tdp bang nhoém sir dung hung khi nguy hiém 13
dao, rua, gy dé danh nhau trudce nha sé 221/23, Pién Bién Phu, phuong Phudc
Nguyén, thanh phb Ba Ria,gdy anh hudng rat xau dén an ninh chinh tri va trat tu
an toan xa hoi trén dia ban.

Qua trinh cac bi céo sir dung hung khi nguy hiém danh nhau thi Tran Hitu
C diéu khién xe 6 td Toyota Fortuner bién sé 51F-526.XX(l4 tai san ctia Cong ty
TNHH Péu tu & Thuong mai Gia Phuc Thinh) luu thong trén dudng, khi d6
Poan A T1, Pham Van C1 da dung hung khi dap pha xe 6 t0 nay lam v& guong
chiéu hau, mop, trﬁy, hu héng mot ) phu tung, linh kién cua xe tri gid
27.222.920 dong. Bi Poan A T1, Pham Vin C1 dung hung khi dap phé xe 0 t0
néu trén nén trong luc hoang loan, buc tirc C da cb y 1ai xe 6 t6 lao t4i, cho xe
can qua ngudi Poan A T1 giy thuong tich 63% va dam xe vao Tran Ly M gay
thuong tich 40%.

[2.2] Hanh vi cta bi cdo Poan A T11a nguy hiém cho x3 hoi, xdm pham tai
san cua nguoi khac dugc phap luat bao v¢; xam pham dén sy an toan, trat tu
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cong cong, do d6 can phai xir Iy nghiém, cach ly cac bi cao khoi xa hoi mot thoi
gian dé dam bao tac dung ran de, cai tao, gido duc va dau tranh phong ngira
chung.

Trong qua trinh xét xtr, Toa an cAp so tham dd xem xét toan bd hanh vi
pham t01, hau qua thi¢t hai do bi cdo giy ra, xem x¢&t cac tinh tiét gidm nhe trach
nhiém hinh sy cta bi cao Poan A Tlva xir phat bi cdo Poan A T1 06 (Sau)
thang ti vé toi “C6 ¥ 1am hu hong tai san”, 02 (Hai) ndm t0 vé toi “Gay rdi trat
tu cong cong” 1a dung ngudi, ding toi, khong oan. Tai phién toa phuc thim bi
c40 Doan A T1 khong dua ra duoc tinh tiét ndo méi co cin cir dé ching minh
cho yéu cau khang céo ctia minh nén Hoi dong xét xir khong chap nhan khang
cao cua bi cao.

[4] Cac quyét dinh khac cta ban an hinh sy so tham khéng cd khang cao
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cao khang nghi.

[5] An phi hinh sy phuc tham: Cac bi cao Tran Hiru C, Poan A T1 mdi bi
c40 phai ndp 200.000 dong (Hai traim ngan dong).

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao diém a, diém d khoan 1 Diéu 355, Diéu 348 ctia BO luat To
tung hinh sy nam 2015;

Nghi quyét quyét dinh vé murc thu, mién giam, thu, ndp, quan 1y va sir dung
an phi va 18 phi toa an s6 326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban
thuong vu Qudc Hoi.

1. Pinh chi xét xtr phiic tham d6i véi khiang cao cta bi cao Tran Hiru C.
Ban 4n so tham co hiéu luc phap luat dbi voi phan khang cdo cua bi cdo Tran
Hiru C ké tir ngdy Toa 4n cap phuc tham ra quyét dinh dinh chi xét xtr phiic
tham.

2. Khong chap nhan khang céo ctia bi cio Poan A T1 giit nguyén ban an so
tham vé toi danh va hinh phat dbi véi bi cao Poan A T1.

2.1. Tuyén bd bi cdo Poan A T1 pham cac toi “C6 ¥ lam hu hong tai san”,
“Gay r6i trat tu cong cong”.

- Ap dung khoan 1 Piéu 178, cac diém b, s khoan 1 va khoan 2 Diéu 51,
Piéu 50, Piéu 38, Piéu 17, Piéu 58 Bo luat Hinh sy, xir phat bi cdo Poan A
T106 (Sau) thang ti vé tdi “C6 ¥ 1am hu hong tai san”; Ap dung diém b khoan 2
Dicu 318, diém s khoan 1 va khodn 2 Dicu 51, Diéu 50, Diéu 38, Diéu 17, Dicu
58 Bo luat Hinh su, xtr phat bi cdo Poan A T1 02 (Hai) nim tu vé tdi “Gay rdi
trat tw cong cong”.
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Téng hop hinh phat chung cua hai toi budc bi cdo Poan A T1 phai chap
hanh 1a 02 (Hai) nim 06 (Sau) thang tu, tinh tir ngay bat chdp hanh an, duoc
khau trir thoi gian tam giam tir ngay 27/01/2024 dén ngay 02/4/2024.

3. V& an phi:

- An phi hinh sy so thAm: Bi cdo Poan A T1 phai chiu 200.000 déng (Hai
tram ngan dong).

- An phi hinh sy phtc tham:bi caoPoan A T1phai chiu 200.000 dong (Hai
tram ngan dong).

4. Cac quyét dinh khac ctia ban 4n so thim c6 hiéu luc phap ludt ké tir ngay
hét thoi han khang céo khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Thanh ph H5 Chi Minh; (1)

- TAND tinh Ba Ria — Viing Tau; (2)

- VKSND tinh Ba Ria — Viing Tau; (1)

- Cong an tinh Ba Ria — Viing Tau; (1)

- S6 tu phap tinh Ba Ria — Viing Tau; (1)

- Cuc THADS tinh Ba Ria — Viing Tau; (1)

- TTG CA tinh Ba Ria — Viing Tau; (1)

“pé téng dat cho bi cao”; 2

- Luu hd so vu an (1), VP (5). (LMA). Vii Ngoc Huynh

HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Vii Ngoc Huynh
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