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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM RANH, TINH KHANH HOA

- Thanh phin Hpi dong xét xiv so' thim gom cé:

Thdam phan - Chii toa phién toa: Ba Nguyén Thi Thu Hiéu.

Cdc Hoi tham nhén dan: - Ong Nguyén Ly Xuyén

- Ba bang Ngoc Huong

- Thuw ky ghi bién ban phién toa: Ba Tran Hitu Xuan Quynh - Thu ky Toa
an nhan dan thanh ph6 Cam Ranh.

Ngay 13 thang 02 nam 2023, tai tru s¢ Toa an nhan dan thanh phd Cam
Ranh xét xur so tham cong khai vy an Ho6n nhan gia dinh thu Iy so
198/2022/TLST-HNGD ngay 23 thang 11 ndm 2022 vé “Tranh chdp vé thay doz
nguroi triee tiép nudi con sau khi ly hén” theo Quyét dinh dua vu 4n ra xét xir s6
03/2023/QbXXST-HNGD ngay 27 thang 01 nam 2023, giira cac duong su:

- Nguyen don: Ong Nguyén Thanh Ph, sinh nam: 1988; HO khau thudng
tra: 132/8B duong O, Phuong X, Quén Y, Thanh phé H6 Chi Minh. Tam tra:
207 T6 7, ap H, xa H1, huyén CB, tinh Tién Giang. (C6 mdt)

Nguoi bao vé quyén, loi ich hop phap cua nguyén don: Ong Tran Ngoc Vv,
sinh ndm: 1987; Pia chi: 517 Tang 1 duong L, Phuong Z, Quan T, Thanh pho
H()’ Chj Minh 13 luat su thuoc Cong ty Luat TNHH TSN, Poan Luat su Thanh
pho HO6 Chi Minh. (C6 mat)

- Bidon: Ba V3 Phi Y Tr, sinh ndm: 1986; Noi cu tri: 27B/22 dwong H2,
to dan pho LP, phuong CL, thanh pho C, tinh Khanh Hoa. (C6 mat).

Nguoi lam ching:

1. Ba Nguyén Thi Kim L; Noi cu tri: Nha s6 07 duong TP, thi Tran TH,
huyén K, tinh Khanh Hoa. Vang mat.

2. Ba Nguyén Thi Kim Th; Noi cu tra: T6 14 TN, phuong VH, thanh ph
N, tinh Khéanh Hoa. Vang mat.

NOI DUNG VU AN



Nguyén don trinh bay: Nguyén don va ba V& Phi Y Tr di ly hon theo
Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong su $6
384/2018/QDST-HNGD ngay 18/6/2018 ctua Toa &n nhan dan Quan T, Thanh
phd H6 Chi Minh. No6i dung quyét dinh: Ba Tr 1 ngudi truc tiép cham soc, nudi
dudng con chung 13 chau Nguyén Vo Ky U (sinh ngay 19/4/2015);

Sau khi ly hon thi ba Tr c¢6 gia dinh riéng, khi sap sinh con thi ba Trgti
chau Ucho ba Nguyén Thi Kim Th (1a di ruét cta ba Tr) nudi dudng tir thang
5/2020. Sau d6 duoc ba ngoai cua chau U la Nguyén Thi Kim L va 1a me rudt ba
Trdon vé nudi. Pén thang 10/2020 dén nay, ong Ph duoc ba L goi don chau U
vé Tién Giang d¢é truc tiép cham soc, nudi dudng dén nay.

Nay, nguyén don yéu cau thay doi nguoi truc tiép nudi dudng chau U nhu
sau: Anh Ph 1a nguoi tryc tiép cham séc, nudi dudng chéu U; khong yéu cau gidi
quyét viéc cap dudng nudi con.

Bi don trinh bay: Bi don khong dong y Vol yéu cau khoi kién cua nguyén
don vo6i ly do ong Ph cham séc chau U khong t6t bang ba Tr. Tuy ong Ph truc
tiép nudi chau U nhung viéc chim soc chau thuc té duoc giao truc tiép cho 6ng
ba noi chau U. Bi don x4c nhan sau khi ly hon theo Quyét dinh cong nhan thuan
tinh ly hon va sy thoa thuan ciia cac duong sy s6 384/2018/QDST-HNGD ngay
18/6/2018 cta Toa an nhan dan Quéan T, Thanh phé H6 Chi Minh, éng Phthuc
hién day du nghia vu cap dudng cho dén thang 10/2020. Tir thang 10/2020, chau
U sbng voéi cha 1a 6ng Nguyén Thanh Ph.

Hién nay, b1 don c6 gia dinh riéng, két hon khoang thang 5, 6 nam 2020
va ¢6 hai con riéng 1a Vi Ngoc D, sinh ngay 12/6/2020 va Vi Vo Bao H3, sinh
ngay 26/10/2022.

Ve viéc cap dudng nudi con thi bi don cling khong co6 y kién, yéu cau gi.

Nguwoi lam chitng ba Nguyén Thi Kim L trinh bay: To6i 1a me dé cua ba
V& Phi Y Tr va 1a ba ngoai ctia chau Nguyén Vo Ky U. Sau khi ly hon thi ba Tr
tryc tiép nudi dudng chau U nhung nhiéu 1an ngin can 6ng Ph va ong ba noi,
ngoai thim nom chau. Sau khi két hon voi ngudi khac, dén khoang giita nam
2020 thi ba T sinh con nén giao chdu U cho ba Nguyén Thi Kim Th & N nudi
dudng. Biét dugc tin nay nén toi c6 don chau U vé K cing chung séng. Khi ba
Tr dén don chau Uvé thi chau khong chiu vé ciing ba Tr vi 1y do chong cia ba Tr
ma bé thudng goi 1a ba N danh dap bé. O véi toi dugc 4 thang thi toi thong tin
cho ong Ph giao chau cho 6ng Ph nud6i dudng theo nguyén vong cua chau tur
thang 10/2020 dén nay. Do d6, t6i cho rang chau U séng véi cha 1a ong Ph tét
hon song v6i me vi ba Tr ¢6 hai con nho khong c¢6 thoi gian va diéu kién cham
soc chau.

Nguwoi lam chimg ba Nguyén Thi Kim Th thong nhdt véi loi khai ciia ba
Nguyén Thi Kim L.

Chdu Nguyén Vé Ky U ¢6 nguyén vong xin dwoc 6 véi cha.



Nguoi bao vé quyen loi ich hop phép ctia nguyén don dé nghi Hoi dong
xét xtr chdp nhan yéu ciu ctia nguyén don vi cac 1y do nhu sau:

Thir nhét, giita 6ng Ph va ba Tr d3 c6 thoa thuan vé viéc thay doi nudi chau
U trude khi ly hon, cu thé cac bén c6 thoa thuan gdm cac ndi dung “Tr khong
dugc bo con cho nguoi khac trong nom” va “Khi Tr hodc Ph di buéc nira thi con
s& do nguoi kia nudi dén khi truong thanh”. Sau khi ly hén thi ba Tr da lay
chéng méi va c6 2 ngudi con riéng nén theo thoa thuan thi éng Ph s& 1a nguoi
nuoi chau U.

Thir hai, Ba Tr da khong hoan thanh nghia vu cta mot ngudi me d6i voéi
chau U. Ba Tr sau khi dugc TAND quan T TP.HCM giao truc tiép nudi dudng
va chim soc thi trén thuc té sau mot thoi gian ngin chim soc cho bé U dén khi
ldy chong méi thi vao dau nam 2020 ba Tr da giao bé U cho ba Nguyén Thi Kim
Th 1a di ctia minh dua chau U vé TP. Ndé nuéi dudng, lic nay chau U méi chua
du 5 tudi, day la do tudi can c6 sy chim soc cua cha hodc me nhung Ba Tr van
giao chdo U cho nguoi khac cham séc.

Tht ba, vé diéu kién cham séc chau U thi 6ng Ph c6 day du vé thoi gian, du
nang lyc vé tai chinh va phu hop hon dé chim séc, nudi dudng chau U so véi ba
Tr. Trong khi d6, ba Tr da c6 gia dinh riéng va c6 riéng hai con con rat nho,
trong d6 c6 mot chau bé hién tai dudi 5 thang tudi. Néu tiép tuc giao cho ba Tr
nudi dudng va chim séc chau U thi chic chan rang ba Tr khong du thoi gian dé
nudi dudng va chim soc cing mot luc ba chau bé. Néu tiép tuc dé cho ba Tr
nudi dudng va chiam séc chau U s& anh huong dén sy phét trién toan dién cua
chau.

Thu tu, trong thoi gian chung song cung cha duong thi bé thuong xuyén bi
cha dugng la mang va bao hanh, diéu nay thé hién rd tai 10i khai ctia nguoi 1am
chtg 1a ba Nguyén Thi Kim L.

Thir ndm, sau khi dugc Toa an Quan T TP.HCM giao nudi dudng chau U,
tuy nhién ca ong ba ndi, 6ng ba ngoai, ong Ph déu bi ba Tr ngin can khong cho
gip va lién lac véi chau. Pén dau nam 2019 ba U cung bé U vé C sinh séng, du
gia dinh ngoai ¢ tai K nhung ba Tr van luon chin moi lién lac dé ong ba khong
thé gdp chau.

Thtr sau, nguyén vong cua chdu U hién tai la duogc séng chung vdi ba
Nguyén Thanh Ph.

Thir bay, vé thuc té thi hién tai chau dang sinh song véi nguyén don la b
rudt va 6ng ba noi tai 207 T6 7, 4p H, xd H1, huyén CB, tinh Tién Giang tlr nim
2020 cho dén nay va da duoc cham soc on dlnh

Tai phién toa, nguyén don giit nguyén yéu cau khai kién va théng nhit véi
101 trinh bay cua ngudi bao vé quyén, loi ich hop phap.

Bi don cho rang nhiing 10i trinh bay cua ba Nguyén Thi Kim L 1a khong
dung vi ba L khong thich viéc bi don ly hén véi nguyén don va két hon voi
nguoi khac nén mai khai nhu vdy. Bé U chi bi anh Nam la ray khi kém bé hoc
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chtr khong hé c6 hanh vi danh dép nao. Thyc té ba chi giao con cho ba Th 2
ngay dé vi c6 dam gid 6ng ngoai chir ba khong nho ba Th cham séc chau U. Con
vé thoa thuan trudce khi ly hon nhu luat su trinh bay thi bi don thira nhan nhung
cho rang minh bi ép budc khi ky thoa thuan nén thoa thuin khong co gid tri. Ban
than 6ng Ph c6 kho khan ve tai chinh, viéc cham s6c bé U hoan toan phu thude
ba nodi nén dé nghi khong giao con cho dng Ph nuéi dudng. Mic du bi don c6 02
con nhé nhung van da moi diéu kién dé cham so6c chau U. Chi Tr con trinh bay
s& déng ¥y giao con cho anh Ph nudi nhung véi diéu kién khong giai quyét tai
Toa an.
NHAN PINH CUA TOA AN

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa, can cir vao két qua tranh tung tai phién toa, Toa an nhan dinh:

[1] Vé t6 tung:

Nguyén don yéu cau thay dbi nguoi truc tiép nudi con chung sau khi ly hon
vO1 b1 don co6 noi cu tra tai thanh phé Cam Ranh, nén Toa an nhan dan thanh
phé Cam Ranh thy 1y va giai quyét vu 4n 1a ding theo quy dinh tai Piéu 28,
diém a khoan 1 DPiéu 35, diém a khoan 1 Diéu 39 Bo luat TH tung dan su.

[2] Vé yéu cau khoi kién ciia nguyén don:

[2.1] V& yéu cau thay doi ngudi truc tiép nudi con: Xét, sau khi co quyét
dinh cong nhan thuan tinh ly hoén va su théa thuan cua cac duong sy sb
384/2018/QDST-HNGD ngay 18/6/2018 cua Toa an nhan dan Quan T, Thanh
phé Hb6 Chi Minh, chau U co song véi me mot thoi gian, sau do chau chuyén dén
huyén C, tinh Tién Giang séng va hoc tap 6n dinh vé6i b tir thang 10 nam 2020
dén nay.Trong khi d6, ba Tr hién d co gia dinh riéng va dang cham séc, nudi
dudng hai con riéng con nho. Do d6, Hoi dong xét xir xét thay, 6ng Ph 1a nguoi
c6 diéu kién t6t hon vé moi mat cho viéc cham soc chau U sau khi ly hon. Piéu
ndy thé hién ¢ viée sau thoi gian song cung b thi chu U ciing c6 nguyén vong
duoc tiép tuc séng véi bd. Ba Tr cho rang ban than ong Ph c6 khé khan vé tai
chinh, vi¢c cham so6c bé U hoan toan phu thudc ba ndéi nhung thuc té hon 2 nim
anh Ph cham soc bé U ciing khong phét sinh van dé gi vé tai chinh anh huong
dén viéc cham soc, nudi dudng chau U.

Qua 101 khai ctia ba L (me rudt cia chi Tr) cling da cho théy viéc cham
soc chau U cua chi Tr 1a c6 phat sinh van d¢, anh huong khong tét dén tam sinh
1y cta chau.

Bén canh d0, ciing can thay ring, cac duong sy da co thoa thuan riéng
trude khi ly hon, qua thoa thuan nay ciing cho thay cac bén c6 sy nhin nhin van
dé rang bd hoic me co gia dinh riéng khong cham soéc con chung dugc day du
nén da thoa thuan bat clr bén nao co gia dinh riéng sé& giao con cho bén kia cham
soc. Chi Tr cho rang bi ép budc khi ky thoa thuan nhung khong c6 tai liéu ching
ctr gi dé ching minh.



Tir nhimg 1ap luan trén, Hoi ddng xét xtr xét thdy can chap nhan yéu cau
cua ngU don, giao con chung cho anh Ph cham séc, nuéi dudng 1a phu hop.

[2.2] Ve viéc cap dudng nudi con chung: Cac duong sy déu khong co yéu
cau gidi quyet nén khong xét.

[3] An phi: Bi don phai chiu an phi dan sy so thim vé yéu cau “Thay dbi
ngudi truc tiép nudi con sau khi ly hon” ma nguyén don duge Tda an chap nhan.

Vi cac 1€ trén,

QUYET PINH:

A’Q dung:
- biéu 81, 82, 83, 84 va 118 Luat Hon nhan gia dinh;
- Cac Diéu 147, 266 va 273 ctia Bo luat T6 tung dan su;

- Nghi quyet so 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau ciia nguyén don, thay doi nguoi truc tiép nudi con
sau khi ly hon nhu sau: Giao con chung tén la Nguyén V6 Ky U (sinh ngay
19/4/2015) cho anh Nguyén Thanh Ph tryc ti€p trong nom, cham soc, nuoi
dudng va gido duc.

Vé viéc cap dudng nuodi con chung: Khong yéu cau nén khong xét.

Vi loi ich ciia con, theo yéu cdu ciia cha, me hodc cd nhan, t6 chirc duoc
quy dinh tai khodn 5 Piéu 84 Ludt Hon nhan va gia dinh, Toa an co thé quyét
dinh viéc thay doi nguoi truec tiép nudi con ciing nhw mike cdp dwdng nudi con.

Sau khi ly hén, nguoi khong truec tiép cham séc nudi con cé quyén, nghia
vu tham nom con chung ma khong ai duwoc can tro, nhung khong dwoc lam dung
tham nom dé can tré hodc gdy dnh hwéng xdu dén viéc trong nom, nudi dwéong,
cham soc, gidao duc con chung.

2. An phi:

- Hoan lai cho 6ng Nguyen Thanh Ph 300.000 dong (Ba trim nghin dong)
tam Ung an phi dan su so tham theo Bién lai thu tam @mg an phi, 18 phi Toa 4n sd
AA/2021/,001‘3510 ngay 12/10/2021 cta Chi cuc Thi hanh 4n dan sy Quén 7,
Thanh pho H6 Chi Minh.

~ -Ba Vo Phi Y Tr phai ndp 300.000 dong (Ba trim nghin déng) 4n phi so
tham.

3. Quy dinh: Ban &n nay dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh ér} dan sy thi nguo1 dugc thi héqh an déq su, nguoi phai thi hanh an dan su
c6 quyén thda thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
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an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6,7 va 9 Lu@t Thi
hanh &n dan sy; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

4. quén khang cao: Cac duong su dugc quyén khang cdo trong han 15
ngay tinh ké tir ngay tuyén an.

{V?A’;\Ihg’:mh Khanh Hoa; TM' H(:)I DONG XET Xff SO THz&M
- VKSND TP. Cam Ranh; THAM PHAN- CHU TQA PHIEN TOA

- CC THADS TP. Cam Ranh;
- Céc duong su;
- Luu 4n van, hd so.

Nguyén Thi Thu Hiéu



