TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN PHU Poc lap - Tu do - Hanh phiic
TINH AN GIANG

Ban 4n s6: 435/2019/HNGD-ST
Ngay: 30 — 10 - 2019
VIV “Tranh chp hon nhan va gia
dinh, ly hén, nudi con chung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom c6:
Thiam phdn - Chii toa phién toa: Ong Tran Vin Sau.
Cdc Hoi tham nhan dan:

1. Ong Huynh Thanh Hung;

2. Ong Lé Vin Phu.

- Thar ky phién toa: Ong Pham Tuan - Thu ky Toa 4n nhan dan huyén An Phu, tinh
An Giang.

- Dai dién Vién kiém sdt nhan ddn huyén An Phii tham gia phién téoa: Ba Lam Thi
Thanh Thay- Kiém sat vién.

Trong ngay 30 thang 10 nam 2019, tai try so Toa an nhan dan huyén An Phu, tinh An
Giang Xet xur so tham cong khai vu an thy ly sO: 291/2019/TLST-HNGD ngay 23 thang 7 nam
2019 vé viéc “Tranh chdp hon nhan va gia dinh, xin ly hén, nudi con chung” theo QUyqt
dinh dwa vu an ra xet xu so 495/2019/QbXXST-HNGD ngay 25 thang 9 nam 2019; Quyeét
dinh hoan phién toa so6 540/2019/QDST-DS ngay 10 thang 10 nam 2019, gilra cac duong
su:

Nguyén don: Ba Nguyén Thi My L1, sinh ndm 1994; DKNKTT: T6 15, 4p T, xa N,
huyén An Pht, tinh An Giang; cho & hién nay: Ap P, xd PL, thi x3 Tan Chau, tinh An
Giang.

Bi don: Ong Pham Van L2, sinh nim 1993; dia chi: T 11, ép T, X N, huyén An Phu,
tinh An Giang.

Tai phién toa, ba L1, 6ng L2 va chau D déu c6 mit.

NOI DUNG VU AN:

Theo don khéi kién, ban tu khai ctia nguyén don ba Nguyén Thi My L1; trinh bay
ctia 6ng Pham Vin L2 céc tai liéu, chiig ctr c6 trong ho so va dién bién tai phién toa, nodi
dung vu &n dugc tom tat nhu sau:

Hoén nhan cta ba Nguyén Thi My L1 va 6ng Pham Vin Luom do cha me dinh doat di

dén hon nhan vao nam 2011, co t6 chuae 18 cudi, co dang ky va dugc Uy ban nhédn dan x3 N,
huyén An Phu cap Giay chirng nhan két hon so 24 ngay 18/02/2013.



Qua trinh chung sbng, Vo chdng thuong xdy ra cdi va do bat dong quan diém sbng.
Ong L2 thuong c6 hanh vi udng ruou say, chui mang va va danh dap. Hai nguoi da ly than
tir thang 6 ndm 2019. Do cudc sdng hon nhin khong hanh phuc nén ba L1 xin dugc ly hon
vo1 ong L2.

- Vé con chung: Ba L1 va dng L2 c¢6 01 con chung tén Pham Hoang D, sinh ngay
12/6/2012 hién sinh song cung 6ng L2. Ba L1 dong y dé 6ng L2 tiép tuc nudi day con
chung.

- V& tai san chung, ng chung: Khong yéu cau Toa 4n xem xét, giai quyét.

_ Ong L2 thong nhat trinh bay cta ba L1 vé mdi quan hé hon nhén, khong dong § mau

thuan do ba L1 trinh bay. Ong L2 khong dong v ly hon vi con thuong vo con.

Vé chimg ct:

Céc tai liéu, ching ctr do ba Nguyén Thi My L1 giao ndp:

- Ban sao trich luc két hon sé 820 ngay 15/7/2019;

- Ban sao S6 ho khau gia dinh chti ho Pham Van L2,;

- Ban sao Gidy chirng minh nhan dan mang tén Nguyén Thi My L1;

- Ban chinh Ban tu khai ngay 15/7/2019 dtimg tén Nguyén Thi My L1;

- Ban sao trich luc khai sinh ctia chau Pham Hoang D.

Cac tai liéu, chirng ctr do 6ng Pham Van L2 giao ndp: Khong cb.

Cac tai liéu, chirng ctr do Toa an thu thap: Xac minh tinh trang hén nhan, diéu kién
nudi con.

Tai phién toa, ba L1 giit nguyén yéu cau khai kién, xin dugc ly hon voi 6ng L2; dong
v dé o ong L2 dugc tiép tuc nudi day chau Duy va tu nguyén cip dudng mdi thang 1.000.000
ddng. Ong L2 khéng dong ¥ ly hén, 1y do con thuong vg. Chau pham Hoang D khai, chau

dang hoc 16p 2 Trudng Tiéu hoc B N, chau c6 nguyén vong song véi ong L2 sau khi 6ng
L2, ba L1 ly hon.

Quan diém cua dai di¢n Vién ki€m sat nhan dan huyén An Phu:

Vé t6 tung: Toa an thu ly, xac dinh quan hé t’ranh chép, xac dinh tu ‘céch duong su,
thu thap chung ctr ddm bao quy dinh cua phép luat to tung dan sy; thanh phan Hji dong xét
xur khong thudc truong hop phai thay doi.

Vé nodi dung: Theo trinh bay ctia ba L1, 6ng L2 va tai liéu, chimg ctr ¢6 trong hd so,
c6 can cir xac dinh hon nhan giita ba Nguyén Thi My L1 va 6ng Pham Van L2 di dén muc
tram trong, doi sdng hon nhan khong thé kéo dai, d& nghi chap nhan yéu cau xin ly hon cua
ba L1. Cong nhén sy thoa thuan vé viée nudi con chung va nghia vu cap dudng sau ly hon.

NHAN DPINH CUA TOA AN:
Sau khi nghién ctru cac tai li€u, chiing cur c6 trong hd so vu an dugc thim tra tai

phién toa va can ctr két qua tranh luan tai phién toa, quan diém cua dai dién Vién kiém sat,
Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: V& tu cach tham gia t6 tung: Ba Nguyén Thi My L1 kién xin ly hon
v6i ong Pham Van L2, x4c dinh ba L1 1a nguyén don; 6ng L2 1a bi don. Toa an da to chuc



hoa giai 02 lan nhung ba L1 khong dong y doan ty; thuc hién vi¢c ghi nhan y kién con
chung, x4c minh noi ctr tru, tinh trang hon nhan dung quy dinh cua phép luat.

[2] Vé tham quyén gidi quyét: Hon nhan gitra ba Nguyén Thi My L1 vé6i 6ng Pham
Vin L2, c¢6 ding ky két hon va duoc Uy ban nhin dan xa N, huyén An Phu, tinh An Giang
cap Gidy ching nhan két hon nim 2013 (Giéy ching nhan két hén sb 24 ngay 18/02/2013).
Bi don 6ng Pham Van L2 c6 dang ky ho khau thuong tru tai ap T, xa N, huyén An Phu, tinh
An Giang nén vu kién thudc thim quyén giai quyet cua Toa an nhan dan huyén An Phu theo
quy dinh tai cac diéu 29, 35, 39 cta B luat T tung dan sy va quy dinh tai Diéu 53 cta Luat
hon nhan va gia dinh.

[3] Vé quan hé hén nhén:

Vé tinh cam: Ba L1 x4ac dinh nguyén nhan méu thuin trong tinh cam 1a do giira ba
Vo1 ong L2 tlnh cach khong hoa hop; thuong cai va; ong L2 thuong c6 hanh vi ghen tudng,
ubng rwou man chii va ca hai da ly than tur thang 6 nam 2019 dén nay. Toa an di tién hanh
hoa giai nhiéu lan nhung ba L1 cuong quyét ly hon, con ong L2 khong dong y ly hon. Tur do
cho thdy, mau thuan giita ba L1 va 6ng L2 da dén mirc tram trong, doi song hon nhan khong

hanh phiic, myc dich hon nhan khong dat duoc, nén chp nhan yéu cau xin ly hén cta ba L1
1 pht hop quy dinh tai Piéu 56 Luat hon nhan va gia dinh.

Vé con chung: Qué trinh chung séng, ba L1 va 6ng L2 c6 01 con chung tén Pham
Hoang D, sinh ngay 12/6/2012 hién dang hoc 16p 2 Truong Tiéu hoc B N. Tai phién toa,
ong L2 co nguyén vong nudi con va chau D cling c6 nguyén vong song cung ong L2. Ong
L2 c6 yéu cau ba L1 cap dudng nudi con chung m01 thang 600.000 dong; ba L1 dong y dé
6ng L2 tiép tuc nudi day chau D va tu nguyen cap dudng mdi thang 1.000.000 dong, nén
cong nhan sy thda thuan cua dugng sy ve viéc nudi con chung va su tu nguyén cap dudng
ctia ba L1 13 phu hop quy dinh tai cac diéu 81, 82 Luat hon nhan va gia dinh.

Vé tai san chung, no chung: Ba L1 va 6ng L2 khong yéu cau giai quyét, nén khong
xem x¢ét giai quyet.

[4] Ve chi pht ) tung:.

Trong qué trinh giai quyét vu an khong phat sinh chi phi t6 tung, nén cac duong sy
khong phai chiu.

Ba L1 la nguyén don nén phai chiu an phi hon nhan so tham; 14 nguoi c6 nghia vu
cap dudng nén chiu an phi cip dudng.

Vi cac lé trén,

QUYET PINH:
Can cir vao cdc diéu 9, 56, 81, 82, 83, 84 ciia Ludt hén nhdn va gia dinh nam 2014,
Can cit cdc diéu 147, 271, 273 ciia B6 ludt t6 tung dan sw nam 2015;

Can cir Diéu 27 Nghz quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban

Thuong vu Quoc hoi vé mike thu, mién, giam, thu, nép, qudn Iy va sir dung dn phi va 1é phi
toa an.

Tuyén xtr: Chap nhan yéu cau xin ly hon ctia ba Nguyén Thi My L1
1/. Vé quan hé hén nhdn: Ba Nguyén Thi My L1 dugc ly hon v6i 6ng Pham Vin L2.



2/. Vé con chung: Ong Pham Vin L2 dugc nudi con chung tén Pham Hoang Duy,
sinh ngay 12/6/2012 sau ly hén.

Tuy nhién, vi loi ich cua con, theo yéu ciu clia ngudi than thich cua con, co quan c6
thAm quyén, Toa 4n c6 thé quyét dinh thay dbi nguoi truc tiép nudi con, mic cip dudng
nudi con chung theo quy dinh cua phap luat.

Ong L2 cung cac thanh vién trong gia dinh khong ai duoc can tro ba L1 trong viéc
tham nom, cham séc, nudi dudng, gido duc con chung.

3/.~ Vé nghia vu cdp dwong: Ba Nguyén Thi My L1 c6 nghia vu cap dudng nudi con
chung moi thang 1.000.000 (mot triéu) dong, thoi gian cap dudng ké tir ngay an c6 hiéu luat
phap luat cho dén khi chdu Duy truéng thanh va tu 1ap duoc.

4l. Vé én phi: Ba Nguyen Thi My L1 phai chiu 300.000 (Ba tram nghin) ddng &n phi
hén nhén gia dinh so tham va 300.000 (Ba tram nghin) an phi cap dudng (téng an phi 1a
600.000 dong), sb tién nay duoc khau trir vao tién tam tng 4n phi ma ba L1 da nop tai Chi
cuc Thi hanh 4n dan sy huyén An Phi theo Bién lai thu tam tng an phi, 1& phi Toa an s6
0011433 ngay 15/7/2019. Ba L1 con phai ndp thém 300.000 (Ba trdm nghin) déng.

Cac duong su khong phai chiu cac chi phi t6 tung khac.

5/ Vé quyén khang cdo: An tuyén cong khai, c6 mat ba Nguyén Thi My L1 va ong
Pham Van L2. Ba L1, 6ng L2 c6 quyén khang cao trong han 15 ngay ké tlr ngay tuyén an dé
yéu cau Toa an nhan déan tinh An Giang xét x{r phtic tham.

Gidy chung nhan lget hon sd 115 ngay 29/9/2011 do Uy ban nhan dan xa N, huyén
An Phu, tinh An Giang cap cho ba Nguyén Thi My L1 va 6ng Pham Vin L2 khong con gia
tr1 phap ly ké tr ngay ban an nay c6 hi¢u luc phap luat.

(Trong trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an ddn sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cuong ché thi hanh én theo quy dinh tai cac Piéeu 6, 7 va 9 Ludt thi hanh dn dan sw; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dan su).

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén An Phu (2);

- THADS huyén An Phu (1);

- UBND xa N,

huyén An Phu (1);

- Cac duong su (2);

- Luu van phong;

- Luu ho so vy an. Tran Van Sau



