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Ban 4n sb: 179/2019/DS-PT
Ngay: 14 - 10 - 2019

V& viéc “Tranh chip chia thira ké
tai san”.

, ] NHAN DANH i
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Héi dong xét xir phiic tham gém c6:

Thim phdn - Chii toa phién toa : Ba Nguyén Thi Minh Phuong
Cdc Tham phdn: Ba Tran Thi Thay Ha
Ong Cao Minh L&

- Thu ky phién toa: Ba Ha Thi My Linh - Thu ky Toa an nhan dan tinh An Giang.

- Pai di¢n Vién kiém sdt nhin dan tinh An Giang tham gia phién toa: Ong
Duong Quy Thai - Kiém sat vién.

Ngay 14 thang 10 nam 2019, tai try so Toa an nhan dan tinh An Giang x¢t xur cong
khai vu an dan sy phtic tham thu ly so 199/2018/TLPT-DS ngay 18 thang 12 nam 2018
veé viéc “Tranh chap vé chia thira ké tai san”.

Do Ban an dan sy so thim sé: 250/2018/DS-ST, ngay 22/10/2018 cua Toa an
nhan dan huyén CP bi khang cdo.

Theo Quyét dinh dwa vy an ra xét xir phiic tham so: 296/2018/QDPT-DS ngay 20
thang 12 nam 2018 va Thong bao m¢ lai phién tdoa phuc tham s6 875/TB-TA ngay
30/8/2019, gitra cac duong su:

1. Nguyén don:

1.1. Ong Nguyén Vin D, sinh nam 1962, noi cu tra: To 1, ap HB 3, xa HL,
huyén PT, An Giang, c6 mat;

1.2. Ba Phan Thi Hu, sinh nam 1969, ¢6 mat;

1.3. Anh Nguyén Thanh To, sinh ndam 1983, c6 mit;

1.4. Anh Nguyén Thanh L, sinh nim 1990, c6 mit;

1.5. Anh Nguyén Thanh P, sinh nim 1994, c6 mit.

Cung noi cu tra: T6 13, 4p KL, xa KH, huyén CP, tinh An Giang.
2. Bi don:

2.1. Ong Nguyén Vian D, sinh nim 1964, c6 mat;

2.2. Ba Nguyén Thi V, sinh nim 1966, c6 mit.



Cung noi cu tra: T6 13, 4p KL, xa KH, huyén CP, tinh An Giang.

Ong D, ba V uy quyén cho 6ng Phan Hoa N, sinh nim 1987, noi cu tri: S6
20/10A khém DT A, phuong MT, TP LX, An Giang, c6 mat.

3. Ngueoi c6 quyén Lo, nghia vu lién quan:

’ 3.1 Ba Nguyén Thi S (Sira), sinh nim 1932 (chét ngay 05/12/2017) noi cu tra:
Ap VT 2, xa CP, thi xa TC, An Giang.

- Nguoi ké thiva quyén, nghia vu t6 tung ciia ba S:

1.1. Anh Ng}lyén Vin X, sinh nim 1964, noi cu tra: T4 02, Ap VT, xi CP, thi
xa TC, An Giang, vang mat;

1.2. Chi Nguyén Thi Ngoc N, sinh nim 1967, noi cu tri: T6 05, ap VT 2, x4 LC,
thi xa TC, An Giang, c6 mat;

1.3. Anh Nguyén Hoéng T, sinh nam 1972, noi cu tra: Ap VT 2, x3 CP, thi xi
TC, An Giang, vang mat;

1.4. Anh Nguyén Ngoc Hi, sinh nam 1976, noi cu tra: Ap VT 2, xi CP, thi xa
TC, An Giang, vang mat;

1.5. Anh Nguyén Van H, sinh nam 1978, noi cu tri: Ap VT 2, xa CP, thi xa TC,
An Giang, c6 mat;

1.6. Chi Nguyén Thi Di, sinh nim 1979, noi cu tra: Ap VT 2, xi CP, thi xd TC,
An Giang, vang mat;

1.7. Anh ngyén Vin K, sinh nam 1971, noi cu tra: T6 02, Ap VT 2, xa CP, thi
xa TC, An Giang, vang mat;

1.8. Chi Nguyén Tan Ho, sinh ndam 1962, noi cu tra: T6 02, Ap VT 2, xa CP, thi
xa TC, An Giang, vang mat;

1.9. Chi Nguyén Thi Ngoc Th, sinh nam 1969, noi cu tru: T6 02, Ap VT 2, xi
CP, thi xa TC, An Giang, vang mat;

3.2. Ong Nguyén Van H2, sinh nam 1935, ving mit;

3.3. Anh Nguyén Vin Chi, sinh nim 1963, c6 miit;

Noi cu tri: T6 13, 4p KL, xa KH, huyén CP, An Giang.
3.4. Chi Nguyén Thi Pa, sinh nim 1967, ving mit;

3.5. Chi Nguyén Thi D, sinh ndm 1968, vang mat;

3.6. Anh Nguyén Thanh N (Tam), sinh nim 1970, ving mat;
3.7. Anh Nguyén Vian Ha, sinh nim 1972, ving mat;

3.8. Chi Nguyén Thi Th, sinh nam 1974, vang mat;

Cung noi cu tra: Ap KH, xd KH, huyén CP, tinh An Giang.

3.9. Chi Phung Thi Tuyét M, sinh nim 1974; Noi cu tra: Ap BH, xa BL, huyén
CP, An Giang, vang mat;

3.10. Chi Phung Thi Ngoc Lo, sinh nam 1976, Véng mat;
3.11. Anh Phung Van Ti, sinh nim 1980, vang mit;



3.12. Chi Phung Thi Ngoc G, sinh nam 1982, Véng mat;
3.13. Chi Phung Thi Ngoc C, sinh nam 1984, Véng mat;
3.14. Anh Phung Van Hu, sinh nam 1991, c¢6 mat;

Cung cu tra: to 5, ap BT 2, x4 BTD, huyén PT, An Giang.

3.15. Ngan hang S, c6 tru s¢ tai dia chi: Sb 266 - 268, NKKN, phuong 8, quin
3, Thanh ph6 H6 Chi Minh, vang mat.

Ngudi khang céo: 6ng Nguyén Vin D va ba Nguyén Thi V 1a bi don trong vu 4n.
NOI DUNG VU AN:

Theo don khéi Kién ngay 02 thang 10 nam 2017 va loi khai nguyén don éng Nguyén
Van D trinh bay:

Cha me 6ng 1a cy Nguyén Vian He (chét nam 2007) va cu Huynh Thi Tu (chét
nam 2003), c6 06 nguoi con: Nguyén Thi S, Nguyén Thi D1, Nguyén Thi T1, Nguyeén
Vin Nhu, Nguyén Vian D va Nguyén Vin D. Cu He, cu Tu co dé lai dién tich dat ¢
ngang 20m dai hon 100m va can nha khung go gan lién véi dat & toa lac ap KL, xa KH,
huyén CP, An Giang. Pat & chua duoc cap gidy chang nhan quyén st dung dat va hi¢n
do vo chong 6ng D ba V quan ly. Cu He, cu Tu chét khong 1ap di chic, khi con song
hai cu htra cho ong va 6ng Nhu mdi ngudi Mot nén dat & ngang 05m dai hon 20m da ¢o6
lam tru ranh nhung chua cat nha ¢. Ba Hu (Vo 6ng Nhu) da cat nha nim 2008, con nén
nha 6ng thi bo tréng. Nam 2012 6ng 1am thi tuc cap giay chirng nhan quyen sir dung dat
thi ong D ba V khong dong v, tir d6 xay ra tranh chap. Nay ong yéu cau chia thira ké
theo phap ludt dit & ngang 20m dai hon 100m gdm cac thira 65, 66, 67, 68, 69 tir dudng
néng thén dén Coc 6ng Dao N6 co tdng dién tich 2.583,3m?, trong d6 éng xin vu tién
nhan nén dat da duoc chia cho éng, di co tru ranh thudc thira 65 dién tich 94,4m”,

Theo don khoi kién ngay 02 thang 10 nam 2017cua nguyén don ba Phan Thi Hu,
anh Nguyen Thanh To, Nguyen Thanh L, Nguyen Thanh P va loi khai ba Hu trinh bay:

Ba Hu 12 vo 6ng Nguyén Van Nhu (chét nam 2008), 6ng Nhu 1a con cu He, cu
Tu. CuHe, cuTu chét khong 1ap di chuc, co dé lai dat ngang 20m dai hon 100m va cin
nha khung gb gan lién Véi dat ¢ toa lac 4p KL, xa KH, huyén CP, An Giang chua duoc
cap giay chirng nhén quyen st dung dat do vo chdng 6 ong Dba V quanly. Nam 2008 ba
c6 cat nha ¢ trén nén dat ngang 05m dai 23m thugc dat cu He, cy Tu. Nam 2012, ba va
cac con ding ky lam tha tuc cip gidy chiing nhan quyén sir dung dét thi 6ng D ba V
khong dong ¥ dan dén tranh chap.

Nay ba va cac con 1a anh To, anh L, anh P yéu cau chia di san thira ké dat ¢ do
dac thuc té 2.583,3m? theo quy dinh phép luit, trong d6 xin wu tién nhan nén dit ba dang
cat nha & da c6 tru ranh thuoc thira 66 dién tich 104m”,

Ban ty khai ngay 15 thang 12 nam 2017 va loi khai cua bi don ong Nguyén Vin
D, ba Nguyen Thi V trinh bay:

Cha me 6ng 1a cu He, cu Tu c6 06 nguoi con: Nguyén Thi S, Nguyén Thi D1,
Nguyén Thi T1, Nguyén Van D, Nguyén Van Nhu, Nguyén Vin D. cu He, cu Tu c6 dé
dat ngang hon 20m dai gan 200m bao gom ludn ca Coc 6ng Dao N (1a noi tho cing cua
toc ho). Vao nam 1977 khi lam thu tuc déng ky Xin cap giay chiing nhan quyén st dung
dat cu He, cu Tu ddng ¥y dé 6ng quan 1y phan dat nay dé nuoi dudng hai cuy, thd cing
o6ng ba, cha me hang nam. Nam 2010 6ng D khong c6 dat ¢ dé di doi nha bi sat 16 nén ¢
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gap ong xin mot nén nha, vi vy, 6ng c¢6 cho 6ng P 01 nén nha ngang 5m dai 23m.
Nhung sau d6 6ng P dugc Uy ban nhan dan x3 HL ban 01 nén dat, 6ng D di doi nha vé
& cho dén nay. Con vo chong ong Nhu Ba Hu séng & Campuchia, sau khi 6ng Nhu chét,
Ba Hu va céc con khong c6 chd &, Ba Hu c6 xin 6ng cho 01 nén dat cit nha ¢. Do do,
ong c¢6 cho Ba Hu va cac con 01 nén dat ngang 5m dai 23m cét nha & dén nay.

Khi cho dit 6ng D, Ba Hu, 6ng co 1ap gidy tay cho dat, 6ng c6 moi than tdc trinh
bay 16 1a ong chi cho ¢ vinh vién, khong dugc quyén chuyén nhuong vi day 1a dat cua
ong ba dé lai, phai gin giit cho con chau. Néu 6ng B, Ba Hu khong & nita thi di doi nha
tra lai dat. Nam 2015 ong D, Ba Hu doi tach gidy chung nhan quyén sir dung dat éng
khong dong ¥ thi dan dén tranh chap.

Nay ong b, Ba Hu va cac con BaHula anh To, anh L, anh P yéu cau chia thira
ké mdi ngudi mot nén dat ngang Sm dai 23m thi 6ng khong dong ¥ vi dit nay cu He cu
Tu cho 6ng quan 1y st dung tir ndm 1977 va 6ng da dugc cap gidy chirng nhan quyén sir
dung dét.

Nguoi c6 quyén Lo, nghia vu lién quan Phing Thi Tuyét M, Phing Thi Ngoc Lo,
Phung Van Ti, Phung Thi Ngoc G, Phung Thi Ngoc C, Phung Van Hu trinh bay:

Me cua anh chj 1a ba Nguyén Thi T1 chét ndm 2013, 1a con cua cu He, cu Tu.
Anh chi yéu cau dugc chia thira ké theo phap luat tai san ctia cu He, cu Tu dé lai hién do
ong D, ba V quan ly.

_To tuong trinh ngay 06/4/2018 va ngay 10/4/2018 cac éng ba Nguyén Tan Ho,
Nguyen Van X, Nguyen Thi Ngoc N, Nguyen Thi Ngoc Th, Nguyen Van K, Nguyen
Hong T, Nguyén Ngoc Hi, Nguyérn Van H, Nguyén Thi Di trinh bay:

Mg: cua cac anh chi la })2‘1 Nguyén Thi S chét nam 2017 1a con cu ?He, cu Tu. Anh
chi yéu cau duogc chia thtra ké theo phap luat tai san ctia cu He, cu Tu dé lai hién do 6ng
D, ba V quan ly.

Anh Nguyén Van Chi trinh bay: Anh 13 con ba Nguyén Thi D1 (chét nam 2013).
Ong ba ngoai anh 13 cu He, cu Tu c6 dé lai tai san nha dat do vo chong 6ng D ba V
quan ly. Anh yéu cau chia cho anh mot phan dat 13 phan thira huéng cua ba D1 ddi véi di
san cua cu He, cu Tu dé lai.

Bién ban ghi loi khai cua chi Nguyén Thi Ba trinh bay: Me chi 1a ba Nguyén Thi
D1, chét nam 2013 ¢6 chdng 1a éng H2 va 06 ngudi con: Chi, Pa, D, N, Ha, Th. Ong ba
ngoai chi 1a cu He, cu Tu c6 dé lai dat hién Pa tranh chap. Chi khong c6 yéu cau chia
thira ké tai san cu He, cu Tu, dong ¥ giao cho 6ng D, ba V dugc huong toan bo.

Ngdn hang S chi nhanh An Giang - Phong giao dich Chdu Péc ¢é cong vin s6
03/2018/PD-CNAG-PGDCP ngay 03/6/2018 trinh bay:

Ong D ba V dang vay thé chap tai Ngan hang S chi nhanh An Giang — Phong
giao dich Chau Déc theo hgp dong cap tin dung s6 3157820/2017 ngay 06/3/2017 ¢o thoi
han vay dén ngay 06/03/2020. Ngay 06/03/2018 6ng D ba V ky nhan ng 200.000.000
dong thoi han tra 12 thang, 1ai suat 10,5%/nam, 13i tra vao ngay 05 hang thang. Dén nay
du no cua ong D ba V dbi véi ngan hang 13 200.000.000 dong. Ong D ba V c6 thé chap
tai san tai ap KL, xa KH, huyén CP, An Giang c6 hop dong thé chip da duoc cong
chung va dang ky bao dam theo phap lut. Nay ngén hang yéu cau Toa an trong qua trinh
giai quyét vu an dam bao quyén va loi ich hop phap cta ngan hang, néu c6 ké bién xir ly
tai san ¢&am bao quyén uu tién thanh toan cho ngan hang.



Tai bdan dn ddn sw so tham sé 250/2018/DS-ST, ngay 22/10/2018 cua Toa dn
nhan dan huyén CP da:

Cin ctr vao Diéu 26, Diéu 147, Diéu 266, Piéu 273 Bo luat T tung Dan sy; Diéu
609, Piéu 612, Piéu 613, Piéu 649, Piéu 651, Piéu 660 B luat dan sy nam 2015; khoan
7 Diéu 27 Nghi quyét s6 326/2016/PL-UBTVQH14 ngay 30 thang 12 nim 2016 vé 4an
phi, 1€ phi Toa an.

Chép nhan yéu cau khoi kién cua nguyén don 6ng Nguyén Vin D, ba Phan Thi
Hu, anh Nguyén Thanh To, anh Nguyén Thanh L, anh Nguyén Thanh P vé chia thira ké
Ti san.

Xac dinh di san thira ké cia cu He, cu Tu la 2.583,3m? dit ¢ va dit lua thudc cac
thira 65, 66, 67, 68, 69 t& ban d6 s6 59 toa lac xa KH, xa KH, huyén CP, tinh An Giang
tri gia 675.712.500 dong. Hang thira ké cua cu He, cu Tu gdm cé: ba S, ba D1, ba T1,
ong Nhu, 6ng D, 6ng D mdi ngudi dugce chia thira ké ky phan tri gia 112.618.750 dong.

Disan cu He, cu Tu duoc chia cu thé nhu sau:

- Ong D duoc chia 94,4m* dit & thudc thira 65 t ban Eié) s6 59 goém cac diém
1,2,7,8,9 theo ban trich do dia chinh do Van phong dang ky dat dai chi nhanh CP lap
ngay 17/10/2018 va nhan tién 51.258.750 dong.

o Qng Nhu, gnh To, anh L va anh P dugc chia 104m? dét & thudc thira 66 to bép
d6 s6 59 gém cac di€m 2, 3, 5, 6, 7 theo ban trich do dia chinh do Van phong dang ky dat
dai chi nhanh CP 1ap ngay 17/10/2018 va nhén tién 45.018.750 dong.

- Nguoi ké thira quyén va nghia vu td tung cuaba$ gdém anh Ho, anh X, chi N, chi
Th, anh K, anh T, anh Hi, anh H, chi Di dugc chia bang tién 112.618.750 dong.

- Céc dong thira ke ciia ba T1 gom chi M, chi Lo, anh Ti, chi C, anh Hu, chi G
cung dugc chia bang tién 112.618.750 dong.

- Anh Chi duoc chia bang tién 16.088.392 dong.

- Ong D vaba V duge quyén st dung 639,8m? dit & va 1.745,1m? dét lta co gia
tri 546.752.500 ddng thudc cac thira 67, 68, 69 t& ban do s6 59 gdbm cac diém 3, 6, 7, 8,
10, 26, 25, 16, 15, 12, 11, 4 theo Ban trich do dia chinh do Vian phong ding ky dat dai chi
nhanh CP 1ap ngay 17/10/2018.

Ong D, ba V cung c6 nghia vy thanh toan tién chénh l1éch chia di san cho 6ng P
51.258.750 dong; cho Ba Hu, anh To, anh L va anh P 45.018.750 dong; hoan tién ky
phan chia cho ba S do anh Ho, anh X, chi N, chi Th, anh K, anh T, anh Hi, anh H, chi Di
nhan 112.618.750 ddng; hoan tién chia cho anh Chi 16.088.392 dong; hoan tién ky phan
chia cho chi M, chi Lo, anh Ti, chi C, anh Hu, chi G 112.618.750 dong.

Ngoai ra, n so thAm con tuyén vé 13i suit trong giai doan thi hanh 4n, quyén khoi
kién cua cac thura ké cuia ba D1, an phi, quyén khang c4do ban &n va thoi hiéu dé yéu cau
thi hanh ban an c6 hiéu luc.

Ngay 01 thang 11 nim 2018 bi don 6ng Nguyén Van D va ba Nguyén Thi V lam
don khang cao toan bd ndi dung Ban an dan sy so tham so 250/2018/DS-ST, ngay
22/10/2018 cta Toa an nhan dan huyén CP.

Tai phién toa hom nay cac nguyén don rit lai mot phan yéu cau khai kién, cu thé:
Nguyén don rit yéu cau chia phan dét 1.745,1m? va phan dét 123,7m? tai thira 68, chi yéu



cu chi‘a phén dat 714,,5m2 tai 3 thira 65, 66, 67, cac duong su khong théa thuan dugc voi
nhau vé viéc giai quyét vu an.

Phin tranh luén:

_ Bidon: Thong nhat viéc nguyén don rat mot phan yéu cau khoi kién, dé nghi Hoi
dong xét xur ghi nhan. Phan dat con lai d€ nghi Ho1 dong xét xu giai quyét theo quy dinh
cua phép luat. B6i véi ching thu tham dinh gia, dé nghi c6 xem xét trur lai gia tr1 do1 voi
phan dat nguyén don da rit yéu cau.

Céac nguyén don va nhirg ngudi co6 quyén loi, nghia vu lién quan khéng tranh
luan.

Pai dién Vién kiém sat phat biéu ¥ kién:

, Vé thi tuc t6 tung: Tham phan dugc phan cong giai quyét vu an, Hoi dépg x€t xur
da chap hanh day du quy dinh cua B4 Luét T6 tung Dén sy tir khi thu 1y vy an dén khi xét
xt. Cac duong sy cling da chap hanh dung cac quy dinh cta phép luat vé to tung.

V& noi dung giai quyét vu an:

Dé nghi Ho1 déng xét xtr can ctt khoan 2 Piéu 308 B(}qluét T tung Dan su, phuc
xtr: Chap nhan khang cdo cua bi don, stra ban an dan sy so tham. Pinh chi mot phan yéu
cau khoi kién cia nguyén don, chiap nhan yéu cau cua nguyén don.

Xac dinh di seh} ctia cu He, cu Tu dé lai gém phén dat 94,4m2, tai thlﬁ:gl 65, dién
tich 104m” tai thira s6 66 va 516,Im” tai thira 67, c6 gi4 tri la 544.688.700ddng, dugc
chia cho 06 nguoi con cia cu He, cu Tu la S, T1, D1, B, D, Nhu, moi nguoi dugc
huong 90.781.400d6ng.

Giao cho 6ng D dugc quan 1y st dung phan dét, 94,4m’ thudc thira 65, ong b
phai c¢6 nghia vu hoan ky phan chénh 1€ch cho céc thtra ké khac 1a 54.689.000d6ng.

Giao cho Ba Hu va céc con dugc quan 1y str dung phan dit 104m? tai thira s6 66,
Ba Hu va cac con phai c¢6 nghia vu hoan ky phan chénh Iéch cho cac thura k& khac la
69.482.600d6ng.

Giao cho éng D, ba V duoc quan 1y st dung phan 516,1m? tai thira 67, 6ng D, ba
V phai c6 nghia vu hoan ky phan chénh léch cho céc thtra ké khac 1a 148.172.900d0ng.

Ba S, T1, D1 duoc nhan 90.781.400d0ng, cac duong su phai chiu an phi theo quy
dinh.

NHAN PINH CUA TOA AN:

Can ctr Vé}o tai liéu, chung cur da dugc xem x£€t tai phién toa, két qua tranh tung tai
phién toa, H1 dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc khang cdo: Ong Nguyén Vin D va ba Nguyén Thi V khang cdo
trong han va c6 ndp tam tng an phi khang cao, nén dugc chap nhan.

[2] V& sy vang mit cua cac duong su:

Céac duong sy X, T, Hi, Di, K, Ho, Th, H2, Pa, D, N, Ha, Th, M, Lo, Ti, G, C,
Ngén hang S dé duoc tri¢u tap hop 1¢ dén lan thtr hai nhung van vang mit. Can clr vao
Diéu 227, 228 B luat TH tung Dan su xét xtr vang mit cic duong sy trén.

[3] Xét khang céo cua cac bi don:



Céc duong su déu thong nhit cu Nguyén Van He (chét nim 2007) va cu Huynh
Thi Tu (chét nam 2003) c6 tat ca 6 nguoi con 1a: Nguyén Thi S (chét ngay 05/12/2017),
Nguyén Thi D1 (chét nam 2013), Nguyén Thi T1 (chét nim 2013), Nguyén Vin D,
Nguyén Vin Nhu, Nguyén Vin D, do d6 cac ong ba S, D1, T1, B, Nhu, D la nhiing
ngudi Thudc hang thira ké tha nhat cia cu He, cy Tu.

[3.1] V& di san thira ké:

Phan dit cac nguyén don cho rang 1a di san cua cu He, cu Tu dé lai va yéu cau
chia thira ké 1a 2.583,3m? theo ban trich do dia chinh ngay 17/10/2018 cua Vin phong
dang ky dét dai chi nhanh huyén CP. Trong 2.583,3m? c¢6 1.745,1m? thudc thira dét sb 69,
to ban d6 59 gidy ching nhan quyén sir dung dat s6 CH05943 do Uy ban nhan dan huyén
CP cép ngay 15/9/2014 cho éng D, ba V. Con lai phin dat 838,2m? thugc céc thira 65,
66, 67, 68 chua duoc cap gidy chang nhan quyén sir dung dét, do 6ng D, ba V quan 1y,
trén dat c6 mot can nha cia Ba Hu va mdt cin nha cua ong D,ba V.

[3.2] Xét vé ngudn gbc phan dat 1.745,1m?;

Tai giai doan phuc thém, cap phuc tham co thu thap thém hd so gdoc cap gidy
chuang nhan quyen st dung dat cho 6ng D, ba V thi thé hién:

Ngay 23/4/1991, 6ng D c¢6 ban ké khai rudng dat d6i véi phan dat 6.555m?, ngudn
gbc dit 6ng D khai 1a mua cua ong M (BL 28), dén ngay 10/3/1992 6ng D duogc cap
gidy chung nhan quyén st dung dit s6 01477QSDD /KF dién tich 6.555m? (gdm cac thira
6132, 6133, 6137, 4451, 4452, 4453, 4454). Bén ngay 17/10/2009 Uy ban nhin dan x3
KH c6 bién ban x4ac minh thira d4t s6 4454 dién tich 445m? thudc gidy chirng nhan quyén
s dung dat sé 01477QSDP /kF cap cho 6ng D, thuc té ngoai thuc dia 13 cia ong
Nguyén Tan V nhung cdp nham cho 6ng D. Ngay 19/10/2009 Uy ban xi KH c6 to trinh
s6 40/TT @ nghi Uy ban nhan dan huyén CP thu hdi gidy ching nhan quyén sir dung dat
s6 01477QSDP /kF ngay 10/3/1992 cap lai gidy méi cho éng D. Pén ngay 30/11/2009
ong D, ba V duoc cap lai quyén sir dung dét sé H.02125kF dién tich 6110,0m? (giam
445m?), trong d6 co thira 4451, dién tich 1.574m?.

Pén ngay 10/10/2013 éng D c6 don dé nghi cap dbi gidy chirng nhan quyén sir
dung dét s6 H.02125kF ngay 30/11/2009, theo d6 thira s6 4451 dién tich 1.574m? dugc
cap d6i thanh thura s6 69 dién tich 1.745,1m?. Ngay 15/9/2014 6ng D, ba V duoc cip
gidy ching nhan QSDP s6 CH05943, thira s6 69 dién tich 1.745,1m? chinh 14 phin dat
ma cic nguyén don yéu cau chia thira ké.

Nhu vy, cin ctr vao ngudn gbc dat di néu trén thi phan dat 1.745,1m? 1a éng D
nhan chuyén nhuong caa ong M, ong D da ké khai vao ngay 23/4/1991 ma khong phai 1a
cua cu He, cu Tu. Ong D di duoc cap quyén sir dung tir ndm 1992, thoi diém nay cu
He, cu Tu Van con sdng, khong ai tranh chap, do d6 phan dét 1.745,1m? khong phai 1a di
san cua cu He, cu Tu dé lai.

Cép so tham chua thu thap day du ching ct 14 hd so goC cap gidy chung nhan
quyén str dung dat cap cho 6ng D, ba V, ma chi can ctr vao giay ching nhan quyen st
dung dat s6 CH05943 ma ong D, ba V di duogc cap doi vao ngay 15/9/2014 va cho rang
la disan cua cu He, cu Tu de Iai chia thira ké cho cac nguyén don 14 khong chinh xac,
anh hudng dén quyén loi ich hop phéap cua céc bi don, dang 1€ phai stra ban én S0 tham
khong chap nhan yéu cau cia cac nguyén don, khong cong nhan phan dit 1.745,1m” 1a di
san.



Tuy nhién trong giai doan phiic thim va tai phién toa cac nguyén don B, Hu, To,
L, P rat lai yéu cau chia thura ké d6i voi phan dit 1.745,1m? tai thira 69 va phan dit
123,7m? tai thura 68, chi yéu cau chia phan dit 714,5m? tai cac thira 65, 66, 67; 6ng
Phung Vin Hu, 6ng Nguyén Vian H va ba Nguyén Thi Ngoc N ciing thong nhat véi viéc
cac nguyén don rat mot phan yéu cau khai kién. Viéc rat mot phan yéu cau khai kién cua
nguyén don la ty nguyén, can ctr vao khoan 2 Diéu 244 B luat T6 tung Dan sy dinh chi
mot phan yéu cau khai kién cua nguyén don déi v6i phan dat 1.745,1m? va phan dat
123,7m? tai thira 68.

Tai bién ban xem xét thAm dinh tai chd ngay 14/5/2019, thi trén phan dat
1.745,1m? ¢6 nhidu nén mo chua duoc thé hién trong ban trich do dia chinh ngay
17/10/2018 cua Van phong dang ky dat dai ch1 nhanh huyén CP, tuy nhién cdc nguyén
don da rut yéu cau dbi voi phan dat 1.745,1m? nén Hoi ddng xét xtr khong dé cap.

[3.3] i véi phan dit 714,5 thudc cac thira 65, 66, 67.

Phan dit 714,5 hién nay chua duoc cap quyén st dung, vé ngudn goc dat thi ong
D, ba V thira nhan 1a cua cu He, cu Tu dé lai, nhung cho rang khi hai cu con song dong
¥y cho ong ba quan ly dé nudi dudng hai cu va thd cing 6ng ba, nhung 6ng D, ba V
khong cung cap dugc chung cir chung minh. Tai giai doan phuc tham ong D, ba V co
cung cap blen ban hop gia dinh ngay 09/11/2018, ndi dung 6ng dugc thira huong phan
dat 2.925m? va da duoc cip quyén sir dung dit s6 BU 762782 ngay 15/9/2014, sau do
ong D ba V di phan chia cho Huynh Thanh A, Nguyén Hoang B,... mdi ngudi dugc
chia 487,5m?. Tuy nhién phin dit 2.925m’ khong lién quan dén phén dat 714,5 dang
tranh chap, bién ban hop gia dinh nay duoc lap sau khi xét xtr so tham nén khong c6 gia
tri chiang minh. Ong D, ba V ciing cho rang phan dat 714,5 ong ba da duoc cap quyén
st dung nhung khong cé can ctr.

Phan dit 714,5m? 1a cua cu He, cu Tu, hai cu khong dé lai di chiic @& phan chia
nén cap so thAm xac dinh 1a di san, chia déu cho hang thira ké tha nhat cia cu He, cu Tu
dugc huong 13 ¢6 co sé. Ong D, ba V khang céo nhung khong cung cap duoc ching cir
ma&i nén khong c6 co sé chap nhan.

Nhu vay, xac dinh di san cua cu He, cu Tu dé lai 1a 714,5m? dit, duoc chia déu
cho 06 thira ké cua hai cu mdi nguoi huong 119m?. Trong 714,5m? dét, hién nay 6ng D
dang quan 1y thira 67 dién tich 516,1m? (d4t cAy lau ndm) trén thira 67 ¢6 can nha cta ong
D, ba V; 6ng P quan Iy thia 65 dién tich 94,4m® Ba Hu quan 1y thia 66 dién tich
104m? trén d4t ¢6 can nha cua Ba Hu. Can cr vao ban trich do dia chinh thi khong thé
cit chia bang hién vat cho cac thira ké cua ba T1, ba S va ba D1 duoc, do d6 chia bang
gia trj trong dwong phan dit cac thira ké cua cu He, cu Tu duoc hudng.

Tuy nhién, vé gia tri quyén st dung dat, theo ban trich do dia chinh ngay
17/10/2018, thi trong phan dét 714,5m? c6: dién tich 516,1m* dat cay lau nim va cac thira
65, 66 dién tich 198,4m? 1a dét &, nhung cp so tham chi xac dinh mot loai dat & véi gia
14 650.000d6ng/1m? 1a chwa chinh x4c. Hon nita cip so thdm can cir vao Quyét dinh cua
Uy ban nhan dan tinh An Giang dé xac dinh gia trj dat 1a chua phii hop véi gia thi truong
tai thoi diém dinh gia.

Tai giai doan phuc thim ong D, ba V yéu cau tham dinh lai gia tri quyén sir dung
dat. Két qua, theo chiring thu tham dinh gia cia Cong ty C6 phan Tham dinh gia Pong A
thi thira 65 dién tich 94,4m” c6 gia 145.470.400d0ng, thira 66 dién tich 104m? co gia
160.264.000d0ng, thira 67 dién tich 516,1m* c6 gia 238.954.300d0ng. Tai phién toa



nguyén don, bj don va nhitng nguoi lién quan thong nhat véi két qua tham dinh gia nhu
trén, khong co y kién gi. Nhu vay gia tri quyen sur dung dat 714,5m” 1a 544.688.700ddng,
chia cho 6 ky phan, moi ky phan dugc hudng 90.781.400dong.

- Ong D dang quan 1y 516m? dt cdy lau ndm c6 gia 238.954.300ddng, trén dt co
can nha cia 6ng D, ba V nén chia cho éng D dugc hudng phan dét trén. Ong D phai c6
nghia vu phai hoan lai gia tri ky phan chénh léch cho cac thira ké cua ba S, T1, D1 1a
148.172.900ddng (238.954.300d6ng - 90.781.400d6ng), mdi ky phan 1a 49.390.900ddng.

* DI v6i cac thira ké cua ba D1 gom c6 chdng ba D1 1a éng H2 va 06 ngudi con
duoc chia 49.390.900d0ng. Cac thira ké cua ba D1, chi c6 6ng Chi c6 yéu cau chia phan
huong cua ba DI; con cac 6ng ba H2, D, N, Ha, Th Toa an cdp so tham da tong dat cac
quyét dinh, thong bao t6 tung nhung ho déu tir chéi nhan, ciing khong c6 v kién hay yéu
cau gi.

Riéng ba Pa, cip so thim nhan dinh ba Da khéng yéu cau chia dé lai cho 6ng D
dugc huong la khong chinh xac, vi tai bién ban ghi lo1 khai ngay 09/7/2018 (BL 112) ba
Pa chi ¢ ¥ kién khong yéu cau chia thira ké, chtr khong ¢ ¥ kién nhuong phan huong
cho 6ng D, ba V. Do d6 ky phan cua ba D1 thi chia cho 6ng Chi duoc hudng 1/7 1a
7.055. 800d6ng, ong D c6 nghia vu hoan lai cho 6ng Chi 7.055.800ddng, con lai
42.335. OOOdong tam giao cho 6ng D quan ly, sau nay cac 6ng ba H2, Pa, D, N, Ha, Th
c6 quyén yéu cau 6ng D giao ky phan con lai ciia ba D1.

- Ong D dang quan 1y phin dat 94,4m* dit ¢ c6 gia 145.470.400d6ng, nén chia
cho ong P dugc huong phan dit 94,4m? ong B ¢ nghia vu hoan lai cho cac thira ké
khac 54.689.000dong (145.470.400d0ng - 90.781.400d6ng), mdi ky phan la
18.229.600d6ng.

Nhu d3 néu trén, 6ng P c6 nghia vu hoan lai cho ong Chi 1/7 ky phan bang
2.604.200ddng, con lai 15. 625. 400dong tam giao cho ong D quan ly, sau nay cac 6ng ba
H2, Pa, D, N, Ha, Th c6 quyén yéu cau ong D giao ky phan con lai caa ba D1.

- Ba Hu, 6ng To, 6ng L, 6ng P dang quan 1y phin dat 104.0m* dat & co gia
160.264.000d6ng trén dat co cidn nha cia Ba Hu nén chia cho Ba Hu dugc huang phan
dat 104.0m>. Ba Hu va cac con ¢6 nghia vu hoan lai cho cac thua ké khac
69.482.600d6ng (160.264.000dong - 90.781.400d0ng), mdi ky phan 1a 23.160.800d6ng.

Ba Hu, o6ng To, 6ng L, ong P phai hoan lai cho éng Chi 1/7 ky phan bang
3.308.600ddng, con lai 19.852.000d6ng, tam giao cho Ba Hu, 6ng To, ong L, ong P quan
1y, sau nay cac ong ba H2, Pa, D, N, Ha, Th c6 quyén yéu cau Ba Hu, 6ng To, ong L,
ong P giao ky phan con lai ciia ba D1.

Ong D, ong D va cac ong Ba Hu, L, P, To phai c6 nghia Vl.l’dél’l co quan nha
nudce cd tham quyén ké khai, dang ky cap quyén su dung doi voi phan dat dugce chia.

Vé chi phi t6 tung:
- Ong P tu nguyén chiu 2.396.000d6ng (d4 ndp xong).

- Ong D, ba V phai chiu 2.065.000d6ng chi phi tham dinh gi4 tai cip phtic tham
(da ndp xong).

Vé 4n phi so tham:



- Ong D phai chiu 4.539.000d0ng, khau trir vao 300.000d0ng tam (g 4n phi da
ndp tai bién lai thu s6 0017483 ngay 23/ 1‘1/2017 cua Chi cyc Thi hanh an dan sy huyén
CP, 6ng D con phai ndp thém 4.239.000d0ng.

- Ba Hu, ong To, ong L, ong P phai chiu 4.539.000dong khiu trir vao
300.000d0ng tam trng an phi da nodp tai bién lai thu s6 0017482 ngay 23/11/2017 cta Chi
cuc Thi hanh an dan sy huyén CP, Ba Hu, 6ng To, 6ng L, ong P con phai ngp thém
4.239.000d0ng.

- Ong D phai chiu 4.539.000d6ng

- Ong Chi phai chiu 648.400d6ng

- Céc thira ké ciia ba T1 phai chiu 4.539.000d6ng

- Céac thira ké ciia ba S phai chiu 4.539.000dong.

}/é an phi phuc thdm: Do stra 4n so thim nén cac bi don khong phai chiu an phi
phuc tham, dugc nhan lai tam Gng &n phi da ndp.

Vi céc 1€ trén,

QUYET PINH:

~ Can ctr khoan 2 Dieu 308, Piéu 310, khoan 2 Pieu 148, khoan 2 Dieu 244 B0 luat

T6 tung Dan sy nam 20135;
~ Nghi quyét s0: 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban Thuong vu
Qudc Hoi quy dinh vé an phi, 1¢ phi Toa an.

Chap nhan mot phan yéu cau khing cdo cua 6ng Nguyén Vin D va ba Nguyén
Thi V.

Stra Ban 4n dan su so tham s 250/2018/DS-ST ngay 22/10/2018 ctia Toa 4n nhan
dan huyén CP.

Tuyén xu:

1. Dinh chi mot phan yéu cau khoi kién chia thira ké ctia nguyén don di voi phan
dat 1.745,1m’ tai thira 69 va phan dat 123,7m” tai thira 68 theo ban trich do dia chinh
ngay 17/10/2018 cua Van phong dang ky dat dai chi nhanh huyén CP.

2. Chap nhan yéu cau khai kién chia thira ké cua cac nguyén don déi véi phan dat
714,5m?.

3. Xéc dinh hang thira ké thir nhat cia cu Nguyén Van He va Huynh Thj Tu gom:
Nguyen Thi S, Nguyen Thi D1, Nguyen Thi T1, Nguyén Van Nhu, Nguyén Van b va
Nguyén Van D.

4. Xac dinh di san cia cu Nguyén Vin He va Huynh Thi Tu dé lai 1a phan dat
714,5m? thugc cac thira 65, 66, 67 theo ban trich do dia chinh ngay 17/10/2018 ctia Van
phong dang ky dat dai chi nhanh huyén CP, c¢6 tong gia tri 1a 544.688.700d0ng, chia cho
6 ky phan, mdi ky phan duoc huéng 90.781.400d6ng.

5. Chia cho 6ng  phan dat 94,4m” (dét &) tai thira s6 65, theo ban trich do dia
chinh ngay 17/10/2018 cua Vian phong dang ky dat dai chi nhanh huyén CP.

Budc 6’ng ‘D phai co tréch nhiém hoan lai cho céc thira ké ctia ba T1 gém: M, Lo,
Ti, G, C, Hu s0 tién 18.229.600d06ng.
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Bugc ong b ph;"li gé trach nhiém hoém lai cho cac thira ké cia ba S g@)m: X, N, T,
Hi, H, Di, K, Ho, Th s6 tién 18.229.600d0ng.

Buoc o6ng D phai co trach nhiém hoan lai cho 6ng Nguyén Vin Chi
2.604.200dong.

6. Chia cho Ba Hu, 6ng To, 6ng L, ong P phan dat 104.0m” (dat o) tai thira s6 66,
theo ban trich do dia chinh ngay 17/10/2018 cta Van phong dang ky dat dai chi nhanh
huyén CP.

Buéc cac 6ng Ba Hu, To, ,L, ‘P phai co trzich‘ nhiém hoan lai cho cac thira ké cua
ba T1 gom: M, Lo, Ti, G, C, Hu s0 tién 23.160.800d0ng.

‘Bu(}c cac ong Ba Hu, To, L, P phg"li qé trach nhiém hoén lai cho céc thira ké cua
ba S gom: X, N, T, Hi, H, Di, K, Ho, Th s0 tién 23.160.800d0ng.

Budc cac ong Ba Hu, To, L, P phai co trach nhiém hoan lai cho 6ng Chi
3.308.600dong.

7. Chia cho éng D phén dét dién tich 516,1m? (dét cay lau nam) tai thira 67, theo
ban trich do dia chinh ngay 17/10/2018 ctia Van phong dang ky dat dai chi nhanh huyén
CP.

Buoc 6pg ‘ D phai co trécl} nhiém hoan lai cho céac thira ké cia ba T1 gém: M, Lo,
Ti, G, C, Hu s0 tién 49.390.900d6ng.

Bugc 6ng D phai ¢6 trach nhiém hoan lai cho cac thira ké ctia ba S gom: X, N, T,
Hi, H, Di, K, Ho, Th so tién 49.390.900d0ng.

Budc éng D phai co trach nhiém hoan lai cho 6ng Chi 7.055.800d4ng.

Ké tir ngdy ban an, quyét dinh c¢6 hiéu lyc phap luat (601 v0i truong hop co quan
thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hogc ké tir ngay c6 don yéu cau
thi hanh 4n cta nguoi duge thi hanh 4n (d6i voi khoan tién phai tra cho ngudi duoc thi
hanh 4n) cho dén khi thi hanh 4n xong, tit ca cac khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo mirc 13i suét
quy dinh tai khoan 2 Diéu 468 bo luat Dan sy nim 2015.

8. Ong D, 6ng D va cac ong Ba Hu, L, P, T phai c6 nghia vu dén co quan nha
nudc c¢6 thim quyén ké khai, ding K dé dugc cip quyén s dung dat véi phan dat duoc
chia.

9. Giao cho 6ng D duoc tam quan Iy sd tién 42.335.000ddng, giao cho 6éng P tam
quan 1y sd tién 15.625.400ddng, giao cho cac ong Ba Hu, To, L, P tam quan 1y sé tién
19.852.000d6ng 1a ky phan dugc huong cia cac thira ké cia ba DI (trir 6ng Chi). Cac
ong ba H2, Pa, D, N, Ha, Th co quyén khoit kién ong D, 6ng D va cac ong Ba Hu, To,
L, P & yéu cau giao ky phan con lai cua ba D1.

10. V& chi phi t6 tung:

- Ong P tu nguyén chiu 2.396.000d6ng (d4 ndp xong).
-Ong D, ba V phai chiu 2.065.000ddng (43 ndp xong).
11. V& an phi so tham:
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- Ong D phai chiu 4.539.000d0ng, khau trir vao 300.000dong tam (g 4n phi da
ndp tai bién lai thu s6 0017483 ngay 23/ 1‘1/2017 cua Chi cyc Thi hanh an dan sy huyén
CP, 6ng D con phai nop thém 4.239.000d0ng.

- Ba Hu, ong To, ong L, ong P phii chiu 4.539.000dong khdu trir vao
300.000d0ng tam trng an phi da nodp tai bién lai thu s6 0017482 ngay 23/11/2017 cta Chi
cuc Thi hanh an dan sy huyén CP, Ba Hu, 6ng To, 6ng L, ong P con phai nop thém
4.239.000d0ng.

- Ong D phai chiu 4.539.000d0ng

- Ong Chi phai chiu 648.400d6ng

- Céac thira ké ciia ba T1 phai chiu 4.539.000d6ng

- Cac thira ké ctia ba S phai chiu 4.539.000d6ng.

12. Vé 4n phi phuc thim: Ong D, ba V dugc nhén lai 300.000d6ng tam Gmg an
phi tai bién lai thu s6 0010163 ngay 01/11/2018 cua Chi cyc Thi hanh an dan sy huyén
CP.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

(Ban an dugc thong qua tai phong nghi an).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND - AG;

- TAND — Chau Phu;
- THA — Chau Phq,

- Cac duong su;

- Van phong;

- Phong KTNV-THA,;
- Toa Dan Su.

Nguyén Thi Minh Phuong
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