TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 80/2022/DS-PT
Ngay: 29/8/2022
VIV : “Tranh chap QSDP, thira
ké tai san va hgp dong chuyén
nhwrong quyeén si dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH PHUOGC

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phan - Chii toa phién Toa: Ong Lé Quang Ninh

Céac Tham phan: Ong Nguyén Vin Thu

Ong Pham Tién Hiép
- Thar ky phién toa: Ba Nguyén Thi TAm - Thu ky Toa 4n nhan déan tinh Binh
Phudc.
- Dai di¢n Vign kiém sdat nhdn dan tinh Binh Phwéc tham gia phién toa:
Ong Lé Vian Quang - Kiém sat vién.

Trong c&c ngay 22 va 29 thang 8 nam 2022, tai try s& Toa an nhan dan tinh
Binh Phudc xét xir phiic thAm cong khai vu an Dan su thu 1y s6 74/2022/TLPT-DS
ngay 08/7/2022 vé viéc: “Tranh chap quyén sir dung dat, thira ké tai san va hop
dong chuyén nhwrong quyén siz dung ddt”. Do Ban an dan sy so tham sb
09/2022/DS-ST ngay 17/5/2022 ctia Toa an nhan dan huyén Ch bi khang céo. Theo
Quyét dinh dua vu an ra xét xir s6 97/2022/QD-PT ngay 02/8/2022, giita cac duong
su:

1. Nguyén don: Ong Hoang Kim L , sinh nam: 1973, ba Nguyén Thi C , sinh
nam: 1972; Cung dia chi cu tra: T6 7, khu phé 7, thi trAn Ch, huyén Ch, tinh Binh
Phudc.

2. Bi don: Ong Hoang Kim H , sinh nim: 1974; ba Pham Thi Hong L sinh
nam: 1979; Cung dia chi cu tri: T6 7, khu phd 7, thi trin Ch, huyén Ch, tinh Binh
Phudec.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1. Ba D3 Thi Th, sinh nam: 1945; Pia chi cu tra: T6 7, khu phé 7, thi tran
Ch, huyén Ch, tinh Binh Phudc;



3.2. Ong Hoang Kim D, sinh nim: 1967; Bia chi cu tra: Khu phé 02, thi tran
Ch, huyén Ch, tinh Binh Phudc;

3.3. Ong Hoang Kim H , sinh nim: 1963; Pia chi cu tra: Thon Lién Trung, xa
Tan Ha, huyén Lam Ha, tinh Lam Déng;

3.4. Ba Hoang Thi H , sinh nam: 1965; Pia chi cu tru: Tb 7, khu phé 7, thi
tran Ch, huyén Ch, tinh Binh Phuéc.

3.5. Ba Hoang Thi D , sinh nam: 1969; Dia chi cu tra: T6 01, khu phé 01, thi
tran Ch, huyén Ch, tinh Binh Phudc;

3.6. Ong Hoang Kim Th, sinh nam: 1978; Dia chi cu tra: T6 10, khu phd 02,
thi train Chon Thanh, huyén Ch ,tinh Binh Phudc;

3.7. Ong Hoang Kim V , sinh ndm: 1979; Dia chi cu tra: T6 7, khu phd 07, thi
tran Ch, huyén Ch, tinh Binh Phuéc;

3.8. Ong Hoang Kim Hung, sinh nam: 1982; Pia chi cu tra: T6 7, khu phd 7,
thi tran Ch, huyén Ch, tinh Binh Phuéec.

Nguwoi khdng cdo: Bi don 6ng Hoang Kim H, ba Pham Thi Hong L .

NOI DUNG VU AN:

Trong qua trinh gidi quyét vu dn, dong nguyén don Ong Hoang Kim L , ba
Nguyén Thi C thong nhat trinh bay:

Dién tich d4t 223 m’ thudc thira dat s6 106, t& ban d6 sb 98, toa lac tai to 7,
khu phé 7, thi trdn Ch, huyén Ch, tinh Binh Phudc co nguén géc la mot phén cua
dién tich hon 2000 m? do 12 6ng Hoang Kim Q , sinh nam: 1944 d3 chét nim 2011
va Ba D6 Thi Th, sinh nidm: 1945 khai pha nim 1987. Sau d6, ong Qui, ba Th chia
nho dién tich dat cho cac con sir dung, chi con lai thira dat s6 106, to ban d6 so 98,
toa lac tai té 7, khu phé 7, thi tran Ch, huyén Ch, tinh Binh Phudc chua dugc phan
chia.

Ngay 30/6/2015 vo chong Ong Hoang Kim L , ba Nguyén Thi C ¢6 chuyén
nhuong ctia me rudt 14 Ba DS Thi Th thira dat s 106, to ban do sb 98, dién tich
223m? toa lac tai t6 7, khu phd 7, thi trdn Chon Thanh, huyén Ch , tinh Binh Phuéc,
dat da co gidy chimg nhin quyén st dung dat cap cho Ba B Thi Th . Gi4 chuyén
nhuong 13 250.000.000d6ng (Hai trim nim muoi triéu dong). Hai bén da hoan tat
thu tuc chuyén nhuong dat va gidy ching nhan quyén st dung dat da chuyén dimg
tén vo chong Ong Hoang Kim L, ba Nguyén Thi C . Trudc khi vo chdng 6ng L
sang nhugng dat ciia ba Th, 6ng H thuong dé do dac (dong san) ctua 6ng H ra phan
dat thudc thira dat s 106 caa ba Th . Sau khi vo chong dng L sang nhuong dét cua
ba Th méi phét hién vo chong 6ng H 1am nha ban kién cb (khung sat) trén phan dat
vo chong 6ng L di nhan chuyén nhuong cua ba Th . Vo chong 6ng L da yéu cau
6ng H doi di nhiéu 1an nhung vo chong ng H khong thuc hién. Phan dién tich dng
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H str dung 14n chiém dat 1a 45,6 m” ndm trong thira dat s6 106, t& ban do sé 98, toa
lac tai t6 7, khu phd 7, thi trin Ch, huyén Ch, tinh Binh Phudc.

Pong nguyén don yéu cau vo chong 6ng Hoang Kim H , ba Pham Thi Hong
L tra lai dién tich 45,6 m®cho céc thanh vién trong gia dinh va yéu cau chia thira ké
1a ¥ dién tich dat thudc thira dat s6 106, t& ban do sb 98, toa lac tai to 7, khu phé 7,
thi tran Ch, huyén Ch, tinh Binh Phuéec.

Yéu cau Tda an tuyén bd hop dong chuyén nhuong quyén st dung dién tich
dat 223 m? thudc thira dat s6 106, to ban do s6 98, toa lac tai T6 7, khu phd 7, TT.
Chon Thanh, huyén Ch , tinh Binh Phuéc giita vo chong 6ng Loi, ba Chc va Ba Db
Thi Th ngay 30/6/2015 v6 hiéu va khong dé& nghi Toa an giai quyét hau qua cua
hop d6ng khi bi tuyén bd vo hiéu.

Ngoai ra, nguyén don khong c6 yéu cau nao khac.

Bi don éng Hoang Kim H , ba Pham Thi Hong L théng nhdt trinh bay:

Toan bd dién tich dat thudc thira dat s6 106, t& ban do sb 98, toa lac tai td 7,
khu phd 7, thi tran Ch, huyén Ch, tinh Binh Phudc ¢6 ngudn goc do 1a 6ng Hoang
Kim Q , sinh nim: 1944 da chét nam 2011; Ba D3 Thi Th va cac anh chi em g@)m
Ong Hoang Kim H , Ba Hoang Thi H , Ong Hoang Kim D , Ba Hoang Thi P , Ong
Hoang Kim L , 6ng Hoang Kim H , Ong Hoang Kim Th , Ong Hoang Kim V , 6ng
Hoang Kim Hung cung nhau khai pha khoang nam 1987.

Gia dinh cung chung sdng véi bd me tir nhé dén khi cac anh chi em c6 gia dinh
va ra ¢ riéng thi bd me 6ng H co cat dién tich dét ra chia cho ting ngudi dé sinh
song riéng. Toan bo dién tich dat cta gia dinh da khai pha duoc bd me chia cho céc
anh em dé sir dung, chi con lai mot phan nho dién tich dat khai pha 1a thira dat sd
106, to ban dd sd 98, toa lac tai to 7, khu phd 7, thi tran Ch, huyén Ch, tinh Binh
Phudc 1a cac thanh vién trong dai gia dinh khong théng nhat duoc voi nhau va co
tranh chap. Do bd 6ng H ¢6 n6i la cho 6ng H phan dién tich 45,6 m® nam trong thira
dat s6 106, to ban dd sd 98, toa lac tai to 7, khu phd 7, thi tran Ch, huyén Ch, tinh
Binh Phudc (Dién tich do dac thuc té theo trich do ban db6 dia chinh ngay
20/12/2021 ctia Cong ty TNHH MTV Thuong mai Thai Huy) nén 6ng Hoang Kim
H c6 st dung mot phén dat trong dién tich dét thudc thira dat sd 106, to ban dd sb
98, toa lac tai t6 7, khu phd 7, thi trdn Ch, huyén Ch, tinh Binh Phuéc dé db dac va
sau d6 c6 lam nha tién ché. Khoang nim 2013 do cac anh em trong gia dinh c6
tranh chdp nén UBND thj trin Chon Thanh c6 tién hanh hoa giai nhung khong
thanh. Khoang nam 2014, khong hiéu 1y do vi sao Ba B4 Thi Th lai dugc cap gidy
chimg nhan quyén sir dung dat d6i voi dién tich dat 223 m® thudc thira dat sé 106,
td ban dd sd 98, toa lac tai to 7, khu phd 7, thi trAn Ch, huyén Ch, tinh Binh Phudc
khi ma ca dai gia dinh dang c6 tranh chap. Dén nim 2015 thi ba Th chuyén nhuong
thira dat trén cho gia dinh Ong Hoang Kim L va ba Nguyén Thi C .
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Pbi véi yéu cau khoi kién cua nguyén don dé nghi vo chong 6ng Hoang Kim
H , ba Pham Thi Hé)ng L tra lai dién tich 45,6 m? nim trong phﬁn dién tich dat 223
m? thudc thira dat sd 106, to ban dd s 98, toa lac tai to 7, khu phé 7, thi trdn Ch,
huyén Ch, tinh Binh Phudc thi dng H , ba L khong ddng y vi trude khi chét b 6ng
H 1a 6ng Qui d4 néi cho dng H phan dién tich dat nay.

Ong Hoang Kim H yéu cau dugc chia phan di san thira ké cta bd 6ng 1a 6ng
Hoang Kim Q chét dé lai trong phﬁn dién tich dt con lai cua thira dat sb 106, to
ban dd sb 98, toa lac tai td 7, khu phé 7, thi trin Ch, huyén Ch, tinh Binh Phudc sau
khi trir di dién tich 45,6 m? dng H dang quan 1y, sir dung.

Ong H va ba L d& nghi Toa an kién nghi Co quan c6 tham quyén thu hoi gidy
chtng nhan quyén st dung dat s6 CA 614022 cap ngay 05/6/2015 cho Ba P4 Thi
Th va gidy ching nhan quyén sir dung dat s6 CA 614493 ngay 20/7/2015 cap cho
Ong Hoang Kim L va ba Nguyén Thi C ddi vai thira dat so 106, to ban do s6 98,
dién tich 223m’ tai t6 7, khu phd 7, thi trdin Chon Thanh, huyén Ch , tinh Binh
Phudc vi Uy ban nhan dan huyén Ch cap nhiing gidy chimg nhan quyén sir dung
dat nay trong thoi gian dién tich dat dang co tranh chap 1a khong ding quy dinh
phap luat.

Ngoai ra, 6ng H , ba L khéng c6 yéu cau nao khac.

Nguoi ¢é quyén loi, nghia vu lién quan Ba D6 Thi Th va nguwoi dai dién ciia
ba Th tham gia t6 tung la Ong Hoang Kim H trinh bay:

Ba Th 1a vo ctia 6ng Hoang Kim Q va la me ciia 6ng Hoang Kim H , Ong
Hoang Kim L va cac anh chi em trong gia dinh. Nguon goc thira dat s6 106, to ban
d6 sb 98, tai t6 7, khu phd 7, thi trdn Chon Thanh, huyén Ch , tinh Binh Phudc
(Dién tich do dac thuc té theo trich do ban dd dia chinh ngay 20/12/2021 cua Cong
ty TNHH MTV Thuong mai Thai Huy) 14 mot phan trong dién tich dat cia ba Th
va chong 1a 6ng Hoang Kim Q khai pha tir nam 1987. Vo chong ba sir dung dén
nam 2011 6ng Qui chét, ba Th tiép tuc sir dung dat dén nim 2014, ba Th ké khai
lam gidy chting nhan quyén sir dung dat va dugc cap gidy chiung nhan quyén st
dung dat. Cing ndm 2015 ba Th chuyén nhuong thira dat s6 106, to ban do sb 98,
dién tich 223m?, tai t6 7, khu phd 7, thi trin Chon Thanh, huyén Ch , tinh Binh
Phudc cho vo chong Ong Hoang Kim L , ba Nguyén Thi C , gia sang nhuong 1a
250.000.000 ddng. Hai bén di hoan tit thu tuc sang nhuong nhuong dat theo quy
dinh va thira dat hién da ding tén vo chong 6ng Loi, ba Clc.

Ong H va ba L 14n chiém va lam khung thép lop ton (nha tién ché) trén mot
phan dién tich dat thudc thira dat s6 106, to ban dd s 98, toa lac tai t6 7, khu phd 7,
thi tran Ch, huyén Ch, tinh Binh Phudc thi ba Th ¢é ¥ kién yéu cau 6ng Hoang Kim
H va ba Pham Thi Héng L thao r& toan bd cong trinh trén dAt va tra lai dién tich dat
da lan chiém.



Chdng ba Th 1a 6ng Hoang Kim Q chét khong dé lai di chac. Vi vy ba Th
c6 yéu cau doc 1ap chia thira ké 1a ' dién tich dat thudc thira dat s6 106, to ban do
sb 98, toa lac tai to 7, khu phé 7, thi trin Ch, huyén Ch, tinh Binh Phudc 1a di san
thira ké ong Qui khi chét dé lai. Con lai % dién tich dat thudc thira dat s6 106, to
ban dd sb 98, toa lac tai té 7, khu phé 7, thi trin Ch, huyén Ch, tinh Binh Phudc la
tai san ctia ba Th .

Ba Th théng nhét véi ong Loi, ba Cic dé nghi tuyén bd hop dong chuyén
nhuong quyén sir dung dién tich dat 223 m® thudc thira dit s6 106, to ban do sb 98,
toa lac tai té 7, khu phé 7, thi trin Ch, huyén Ch, tinh Binh Phudc gitra vo chéng to1
va Ba B4 Thi Th ngay 30/6/2015 v6 hiéu va khong dé nghi Toa an giai quyét hau
qua ctia hop dong khi bi tuyén bd vo hiéu.

Ong Hoang Kim H 1a anh rudt cua éng H , 6ng Loi. Ngudn gdoc thira dat s6
106, t& ban do sd 98, dién tich 223m?, tai t6 7, khu phd 7, thi trin Chon Thanh 1a do
trudc ddy 6ng Hac nhan chuyén nhuong mot phan dién tich dat tai ddy, sau d6 ong
tang cho bé me va bé me ong khai pha thém duoc phan dién tich dat khoang hon
2000m?, sau d6 bd me di chia cho cac anh em trong gia dinh. Hién nay chi con thira
106, t& ban dd s6 98, tai t6 7, khu phé 7, thi train Chon Thanh 1a chua dugc phan
chia. Thira dat s6 106, to ban dd sb 98, tai t6 7, khu phd 7, thi trin Chon Thanh,
huyén Ch , tinh Binh Phudc 1a ctia cha me dng la 6ng Hoang Kim Q , Ba B4 Thi Th
. Ong Hac thong nhét véi yéu cau khoi kién ciia nguyén don yéu cau vo chong ong
Hoang Kim H , ba Pham Thi Hong L tré lai dién tich 45,6 m? cho toan bo gia dinh
ong va yéu cau doc lap chia thira ké 1 ' dién tich dat thudc thira dat s6 106, to ban
d6 s6 98, toa lac tai to 7, khu phd 7, thi trdn Ch, huyén Ch, tinh Binh Phuéc.

Nguoi ¢é quyén loi, nghia vu lién quan Ba Hodng Thi B va Ba Hodng Thi H
thong nhdt trinh bay:

Ba Diép va ba Hong 1a chi em rudt cua Ong Hoang Kim L va 6ng Hoang Kim
H . Ngudn gbc thira dat sé 106, to ban do sb 98 tai té 7, khu phd 7, thi tran Chon
Thanh, hién di c6 gidy CNQSD dat tén Ong Hoang Kim L , ba Nguyén Thi C 1
dat do toan bo gia dinh cing nhau khai pha khoang nam 1987. Ba Diép va ba Hong
dé nghi Toa 4n khong chap nhan yéu cau khoi kién cua nguyén don va khéng co
yéu cau chia thira ké, nhan di san thira ké va khong tir chdi nhan di san thira ké hay
¢ yéu cau nao khéac trong vu 4n. Néu c6 yéu cau nhén di san thira ké cua 6ng Qui
thi ba Diép va ba Hong s& yéu cau trong vu an khac.

Ba Piép va ba Hong co dé nghi Toa 4n kién nghi co quan nha nudc c6 tham
quyén thu hoi gidy chung nhin quyén st dung dat s6 CA 614022 cap ngiy
05/6/2015 cho Ba P4 Thi Th va gidy chimg nhan quyén sir dung dat s CA 614493
ngay 20/7/2015 cap cho Ong Hoang Kim L va ba Nguyén Thi C ddi véi thua dat
s6 106, to ban dd s6 98, dién tich 223m? tai t6 7, khu phé 7, thi trdn Chon Thanh,
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huyén Ch , tinh Binh Phudc vi Uy ban nhan dan huyén Ch cép nhiing gidy chimg
nhan quyén s dung dat nay trong thoi gian dién tich dat dang co tranh chép la
khong dung.

Nguoi c6 quyén loi, nghia vu lién guan Ong Hoang Kim V_ trinh bay:

Ong Viét 1a em rudt cia Ong Hoang Kim L va éng Hoang Kim H . Ong Viét
théng nhét y kién véi 6ng H , ba Hong va ba Diép vé ngudn gdc thira dat sé 106, to
ban dd sb 98 tai to 7, khu phd 7, thi trdn Chon Thanh (Dién tich do dac thyc té theo
trich do ban d6 dia chinh ngay 20/12/2021 cia Cong ty TNHH MTV Thuong mai
Thai Huy). Ong Viét dé nghi Toa an khong chip nhdn yéu ciu khoi kién cia
nguyén don, khong co yéu cau duoc chia thira ké, nhan di san thira ké, khong tur
chéi nhan di san thira ké ctia 6ng Qui. Néu c6 yéu cau nhan di san thira ké cta 6ng
Qui thi ong Viét s& yéu cau trong vu an khac.

Ong Viét c6 y kién 1a dién tich khoang 02 m® trudc ddy ba Th va 6ng L lam
gidy chimg nhan quyén sir dung dat chong lan 1én dién tich dat ong Viét da lam nha
va cong trudc d6 (dién tich dit bd me 6ng Viét ting cho). Dién tich dat 02 m? Ia
thudc vé dién tich dat cua 6ng ma bd me ong Viét (6ng Qui, ba Th ) da ting cho
trude ddy, chir khong phai dién tich dét thudc thira dat sb 106, to ban do s6 98, toa
lac tai to 7, khu phd 7, thi trAn Ch, huyén Ch, tinh Binh Phudc nhu da cap gidy
chtng nhan quyén sir dung dat.

Do thtra dat s6 106, t& ban d6 s6 98 tai to 7, khu phd 7, thi trAn Chon Thanh,
huyén Ch me va cac anh em tranh chip lau nay nén ong Viét ¢ 1am tam mot s6
cong trinh nho nhu chudng ga, chudng bod cau va mot sb tai san, cong trinh xay
dung khac khong dang gia khéac trén dat. Ong Viét khong yéu cau Toa an giai quyét
toan bd nhiing cong trinh xay dung ma 6ng Viét da 1am tam va s& thdo do, di doi tra
lai dién tich dat néu ban an, quyét dinh ctia Toa 4n yéu cau.

Ong Viét co6 dé nghi Toa an kién nghi co quan Nha nudc c¢6 tham quyén thu
hoi gidy chimg nhan quyén st dung dat sé6 CA 614022 cip ngay 05/6/2015 cho Ba
Pd Thi Th va gidy ching nhan quyén sir dung dat s6 CA 614493 ngay 20/7/2015
cap cho Ong Hoang Kim L va ba Nguyén Thi C ddi véi thira dat s6 106, to ban d6
s6 98, dién tich 223m” tai to 7, khu phd 7, thi trdn Chon Thanh, huyén Ch , tinh
Binh Phuéc vi Uy ban nhan dan huyén Ch cép nhimng gidy ching nhin quyén sir
dung dét trong thoi gian dién tich dat dang co tranh chép 1a khong dung.

Nguoi ¢é quyén loi, nghia vu lién quan 6ng Hoang Kim Hung, Ong Hoang
Kim D, Ong Hoang Kim Th théng nhdt trinh bay:

Ong Hing, 6ng Thé, ong Diing 1a em rudt Ong Hoang Kim L , 6ng Hoang Kim
H . Ong Hung, ong Thé, ong Diing thong nhat véi yéu cau véi 10i trinh bay vé
nguén géc dién tich thira dat sd 106, t& ban dd sb 98, toa lac tai to 7, khu phé 7, thi
tran Ch, huyén Ch, tinh Binh Phuéc cua nguyén don. Ong Hung, 6ng Thé, ong
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Diing théng nhét x4c dinh dién tich thira dat s6 106, to ban d6 s 98, toa lac tai to 7,
khu phd 7, thi tran Ch, huyén Ch, tinh Binh Phudc 1a ciia 6ng Qui, ba Th , thong
nhat voi yéu ciu khai kién ctia nguyén don yéu cau vo chdng 6ng Hoang Kim H |
ba Pham Thi Héng L tra lai dién tich 45,6 m® cho toan b gia dinh va yéu cu doc
1ap chia thira ké va nhén di san thira ké 1a % dién tich dat thudc thira dat s6 106, to
ban do s 98, toa lac tai TO 7, khu phé 7, thi trdn Ch, huyén Ch, tinh Binh Phudec.
(Dién tich do dac thuc té theo trich do ban d6 dia chinh ngay 20/12/2021 cua Cong
ty TNHH MTV Thuong mai Théi Huy.)

Tai Bdn dn ddn sw so tham s6 09/2022/DS-ST ngay 17/05/2022 ciia Toa dn
nhan dan huyén Ch da quyét dinh:

Pinh chi giai quyét yéu cau phan té ciia bi don 6ng Hoang Kim H vé viéc yéu
cau chia va nhan di san thira ké ctia 6ng Hoang Kim Q .

Chép nhan yéu cau khoi kién cta nguyén don ba Nguyén Thi C , Ong Hoang
Kim L vé viéc tranh chap quyén st dung dat va yéu cau tuyén bod hop dong chuyén
nhuong quyén sir dung dat vo hiéu.

Chép nhén yéu cau chia di san thira ké ctia nguyén don Ong Hoang Kim L ;
Nhitng nguoi 6 quyén loi, nghia vu lién quan: Ba B Thi Th, Ong Hoang Kim H ,
Ong Hoang Kim D, Ong Hoang Kim Th , 6ng Hoang Kim Hung.

1. Giao thtra dat sd 106, t& ban dd s6 98, dién tich 220 m? toa lac tai to 7, khu
phé 7, thi tran Ch, huyén Ch, tinh Binh Phuéc (Thia d4t co tir can va hinh thé theo
manh trich do ban d6 dia chinh s6 09-2021 ngay 20/12/2021 cua Cong ty TNHH
MTYV Thuong mai Thai Huy) cho Ba P4 Thi Th quan 1y va st dung.

Ba D6 Thi Th ¢6 quyén, trach nhiém lién hé véi co quan Nha nuéce c6 tham
quyén dé dang ky, thuc hién thu tuc cip gidy chimng nhan quyén sir dung dét theo
quy dinh cua phép luat.

Ba P4 Thi Th ¢ nghia vu tra lai gia tri phan di san thira ké cua dng Hoang
Kim Q cho Ong Hoang Kim L , Ong Hoang Kim H , Ong Hoang Kim D , Ong
Hoang Kim Th , 6ng Hoang Kim Hung mdi nguoi véi sb tién 58.850.000 dong
(nim muoi tAm triéu tAm trim nim muoi nghin déng).

Ong Hoang Kim V , 6ng Hoang Kim H , Ba Hoang Thi H va Ba Hoang Thi b
c¢6 quyén khoi kién yéu cdu Ba DS Thi Th tra lai phan gia tri di san thira ké cua ong
Hoang Kim Q véi sb tién 58.850.000 dong (nim muoi tam triéu tdm trim nim
muoi nghin dong) cho mot ngudi bang mot vu n khac khi ¢ yéu cau.

2. Ong Hoang Kim H , ba Pham Thi Hong L c6 nghia vu thao d&, di doi toan
bd cong trinh nha tién ché va tra lai dién tich dat 1a 45,6m? thudc thira dat sb 106, to
ban do s6 98 toa lac tai to 7, khu phd 7, thi trAn Ch, huyén Ch, tinh Binh Phudc
(theo manh trich do ban dd dia chinh sd 09-2021 ngay 20/12/2021 cia Céng ty
TNHH MTV Thuong mai Thai Huy) cho Ba D6 Thi Th quan 1y, sir dung.
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3. Ong Hoang Kim V' ¢6 nghia vu thao d&, di doi toan bo cong trinh x4y dung
(chudng chim bd cau, chudng ga...) va tra lai dién tich dat Ong Hoang Kim V quan
1y, str dung thudce thira dat s6 106, to ban dd s 98 toa lac tai to 7, khu phé 7, thi trdn
Ch, huyén Ch, tinh Binh Phudc cho Ba o Thi Th quén 1y, sit dung.

4. Tuyén bd: Hop dong chuyén nhuong quyén sir dung dién tich dat 223 m?
thudc thira dat sd 106, to ban do sb 98, toa lac tai t 7, khu phé 7, thi tran Ch, huyén
Ch, tinh Binh Phudc giita ba Nguyén Thi C , Ong Hoang Kim L va Ba B4 Thi Th
ngay 30/6/2015 dugc cong chung, ching thuc tai Van phong cong chung Chon
Thanh vo hiéu.

5. Toa an khong xem xét giai quyét hau qua cua hop dong chuyén nhuong
quyén su dung di¢n tich dat 223 m? thudc thira dat s6 106, to ban dd sb 98, toa lac
tai t6 7, khu phé 7, thi trn Ch, huyén Ch, tinh Binh Phuéc giita ba Nguyén Thi C ,
Ong Hoang Kim L va Ba Db Thi Th ngay 30/6/2015 duoc cong ching, ching thuc
tai Van phong cong chimg Chon Thanh v6 hiéu trong vu dn nay.

Céac duong su c6 quyén khoi kién dé yéu cau Toa 4n xem xét giai quyét hau
qua cua hop dong chuyén nhuong quyén sir dung dién tich dit 223 m? thudc thia
dat s6 106, to ban do sd 98, toa lac tai to 7, khu phd 7, thi trin Ch, huyén Ch, tinh
Binh Phudc giita ba Nguyén Thi C , Ong Hoang Kim L va Ba P6 Thi Th ngay
30/6/2015 duogc cong ching, ching thuc tai Van phong cong chimg Chon Thanh vo
hiéu bﬁng mot vu an khac.

6. Kién nghi vdi UBND huyén Ch thu hdi va huy cac gidy ching nhan quyén
st dung thira dat s6 106, to ban do sd 98, toa lac tai to 7, khu phd 7, thi trdn Ch,
huyén Ch, tinh Binh Phudc s CA 614022 cap ngay 05/6/2015 cho Ba D5 Thi Th
va giéy chirng nhan quyén st dung thira dét sb 106, to ban do sb 98, toa lac tai td 7,
khu phd 7, thi trdn Ch, huyén Ch, tinh Binh Phuéc s6 CA 614493 cip ngay
20/7/2015 cho Ong Hoang Kim L va ba Nguyén Thi C .

Ngoai ra, Bdn &n So tham con quyét dinh vé dan phi, nghia vu thi hanh dn va
quyén khdng cdo ciia Cac dicong sw theo ludt dinh.

Ngay 31/5/2022, bi don 6ng Hoang Kim H , ba Pham Thi Hong L ndp don
khang cdo dé nghi Toa an cp phiic tham sira ban an so thAm theo huéng: Cong nhan
dién tich 45,6m” trong thira dat s6 106, t& ban db 98 toa lac tai t6 7, khu phé 7, thi
tran Ch, huyén Ch, tinh Binh Phuéc 14 dién tich ctia vo chdng 6ng Hoang Kim H
ba Pham Thi Hong L , 6ng H , ba L khong phai thdo d& nha tién ché trén dién tich
dat 45,6m’ . Chia di san thira ké ctia 6ng Hoang Kim Q (sau khi trtr di phan dit ma
6ng H da 1am nha tién ché khoang 45,6m°) cho nhitng ngudi con cua ong Qui. Yéu
cau dinh gia lai gia tri thira dat trén, chia bang dién tich dat cho ong H .

Tai phién toa phiic tham:

- Nguyén don giira nguyén yéu cau khoi kién.
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- Bi don giit nguyén yéu cau khang cao

- Pai dién Vién kiém sat nhan dan tinh Binh Phudc phat biéu:

V& viéc tuan theo phap luat: Ké tir khi thu 1y vu an dén thoi diém xét xir phic
tham, Tham phan va Hoi dong xét xtr da tudn thu dang cac quy dinh cta Bo luat t6
tung dan sy. Nhitng ngudi tham gia t6 tung chip hanh ding cac quy dinh ctia Bo
luat to tung dan sy.

V& ndi dung: Véi nhitng chtng ctr d3 duoc thim tra tai phién toa dé nghi Hoi
d6ng xét xir can ctr khoan 1 Piéu 308 Bo luat td tung dan sy khdng chap nhan
khang c4o cia bi don giit nguyén Ban an so thim sé 09/2022/DS-ST ngay
17/5/2022 cia Toa an nhan dan huyén Ch .

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chung ctr trong ho so vu an va két qua tranh tung tai phién
toa, Ho1 dong xét x1r phiic thdm nhén dinh:

[1] V& thu tuc khang cdo:

Pon khang cao ctia bi don dng Hoang Kim H , ba Pham Thi Hong L 1am trong
tho1 han luat dinh, hinh thic va ndi dung phu hop cac quy dinh cua B luat td tung
dan su ndm 2015 nén cAn xem xét giai quyét theo trinh ty phiic tham.

[2] Xét yéu cau khang céo cta bj don 6ng H , ba L trén co s& xem xét cac tai
lidu, chtg cr c6 trong hd so vu an, Hoi dong xét xir phuc tham thiy rang:

2.1. Dbi véi yéu cau khang cdo dé nghi cong nhan dién tich 45,6 m* dét thudc
thira dat s6 106 toa lac tai to 7, khu phd 7, thi trin Chh, huyén Ch 1a cua ong H , ba
Lién. Hoi dong xét xir xét thay:

Ngudn gdc dién tich dat 223 m?, thudc thira dat sb 106, to ban dd sb 98, dat toa
lac tai t6 7, khu phé 7, thi trAn Chon Thanh, huyén Ch (trong d6 cé 45,6m? dat ma
cac bén dang tranh chip) 1a do gia dinh 6ng Hoang Kim Q , Ba B Thi Th khai pha
tr naim 1987. Tai phién toa so tham va phién toa phiic tham cac duong su ciing
théng nhat nguon goc dién tich dat trén cta 6ng Qui, ba Th khai pha tir nam 1987.
Nhu viy, c¢6 du cin cir dé xac dinh dién tich dat néu trén 13 tai san chung cua vo
chdng 6ng Qui, ba Th theo quy dinh tai Piéu 219 B luat Dan su 2005; Diéu 27
Luét Hon nhan gia dinh.

Nam 2011, 6ng Quy chét khong dé lai di chiic. Vi vay, cin ctr Diéu 27; 28; 31
Luat Hon nhan va gia dinh nam 2000; Piéu 651 Bo luat Dan sy nam 2015; Céc
Diéu 634; 674; 675; 676 Bo luat Dan sy nam 2005, xac dinh di san thira ké cua ong
Qui 14 % thira dat s6 106 duoc chia theo phap luat va di san thira ké cua ong Qui
chia cho tat ca hang thira ké thir nhat cia 6ng Qui gdm ba Th va 09 ngudi con cia
ong Qui vaba Th.



Bi don 6ng Hoang Kim H cho rang dién tich dat 45,6 m* 1a mot phan dién tich
dat cua thira dat s6 106 da dugc dng Hoang Kim Q cho dng H khi con séng. Tuy
nhién, bi don 6ng H khong cung cip duoc chimg ct chimg minh cho viéc dng Qui
tang cho dién tich dat 45,6 m* ma cho rang ong Qui chi ting cho dat qua noi miéng
v6i dng H . Viée tang cho dién tich dat 45,6 m? giita 6ng Qui va dng H khong dugc
cac duong su khac thtra nhan. Can cur vao bién ban hoa giai dugc UBND huyén Ch
cung cép thi viéc sir dung phan dién tich 45,6m? dat thudc thira sé 106 ciia 6ng H tir
nam 2011 dén nay khong dugc 6n dinh. Nam 2012, khi 6ng H d6 dat xay dung cong
trinh trén dat thi ba Th khiéu nai 1én UBND thi trin Chon Thanh vé viéc thi cong
trén ctia 6ng H . Ong H cho réng minh st dung dat 6n dinh, lién tuc tir ndam 2006
dén nay nhung ong khong dang ky, ké khai str dung dat. Mat khéac, di chiic ngay
17/11/2011 cta 6ng Qui dugc cong chig tai Van phong cong chirng Chon Thanh
ciing khong thé hién noi dung 6ng Qui cé ting cho 6ng H phin dién tich dat 45,6 m®
thudc thira dat s6 106, to ban do s6 98. Vi vay, ¥ kién cua bi don ong Hoang Kim H
cho ring dién tich dat 45,6 m? 1a mot phan cia thira dit s 106 da dwgc 6ng Hoang
Kim Q ting cho dng H khi con sdng 1a khong c6 co sd chdp nhan. Do d6, Toa an
cap so tham tuyén budc 6ng H , ba L thao d&, di chuyén toan bd nha tién ché da xay
dung dé tra lai dién tich dat 45,6m’ thudc thira dat s6 106 cho Ba B3 Thi Th quéan
1y, str dung 1a co co s0.

2.2. Dbi véi yéu cau khang céo cua bi don dé nghi chia di san thira ké ctia 6ng
Hoang Kim Q (sau khi trir di phan dat ma ong H di lam nha tién ché khoang
45,6m?) cho nhimg ngudi con cta 6ng Qui, chia bang dién tich dat cho 6ng H . Xét
thay: Tai phién toa so tham, 6ng H da rat yéu cau chia va nhan di san thira ké cua
6ng Hoang Kim Q chét dé lai trong phan dién tich dét con lai cta thia dat s6 106
va khong tur chdi viéc nhan di san thira ké cta ong Qui dé lai. Néu co yéu ciu nhan
di san thira ké ctia 6ng Qui thi 6ng H s& yéu cau trong vu an khac. Theo d6, Toa an
cap so tham di dinh chi giai quyét yéu cau phan t cta bi don 6ng H vé viéc yéu
cau chia va nhén di san thira ké cua ong Qui va tuyén dng H c6 quyén khai kién yéu
cau ba Th tra lai phan gia tri di san thira ké ctia 6ng Qui véi so tién 58.850.000
d6ng bang mot vu an khac khi ¢6 yéu cau 1a co cin c. Boi 18 dién tich dat thudc di
san ctia 6ng Qui khong thé chia bang hién vat cho mdi ngudi thira ké duge vi khdng
dam bao dién tich tbi thiéu dé tach thua theo quy dinh cta Quyét dinh so:
27/2020/QD — UBND ngay 16/10/2020 cua Uy ban nhan dan tinh Binh Phudc quy
dinh vé han muc dat & va diéu kién tach thira ddi véi cac loai dat trén dia ban tinh
Binh Phuéc. Do vdy, yéu cau khang cdo cua 6ng H dé nghi Toa an cip phuc tham
chia, nhan di san thira ké cta ong Qui dé lai khong dugc Hoi déng xet xur chép nhan.

2.3. Dbi voi khang cdo cia bi don vé viéc dé nghi Toa an dinh gia lai tai san
tranh chap Hoi dong xét xir xét thay:
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Bi don khang cdo dé nghi dinh gi4 lai tai san dang tranh chap la dién tich dat
223m? thudc thira dat s6 106, to ban d6 sd 98, toa lac tai to 7, khu phd 7, thi trdn
Chh, huyén Ch. Tuy nhién, bi don khong dua ra tai liéu, cin c&t chimg minh thé
hién két qua dinh gia tai san tai phién toa so thim 1a khéng phu hop véi gia thi
truong noi cé tai san dinh gi4 tai thoi diém dinh gia hodc c6 cin cir cho thiy Hoi
ddng dinh gia da tién hanh dinh gia thiéu trung thuc, khach quan va trong qué trinh
giai quyét va xét xtr tai cip so thim bi don ciing khong c6 don khiéu nai gi vé két
qua dinh gia ctia Hoi dong dinh gia. Nhu vay, khang cdo cta bi don vé phan nay
cling khong duoc Hoi dong xét xir chap nhan.

[5] Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phudc tai phién
tda pht hop v6i nhan dinh cia Hoi dong xét xir nén duoc chap nhan.

[6] An phi dan sy phuc tham: Bi don 6ng H, ba L phai chiu theo quy dinh phap
luat.

Vi cac lé trén;

QUYET PINH:

Can cu khoan 1 Biéu 308 B6 luat T6 tung dan su.

Khong chap nhan khang céo cua bi don 6ng Hoang Kim H, ba Pham Thi Hong
L.

Giit nguyén Ban an dan su so tham s 09/2022/DS-ST ngay 17/5/2022 ciia Toa
an nhan dan huyén Ch , tinh Binh Phudc.

Cin ct Diéu 5; khodn 9 Diéu 26, diém a khoan 1 Diéu 35, diém a, ¢ khoan 1
Diéu 39, Diéu 147, Diéu 244, Diéu 246; Diéu 266, Diéu 267, Diéu 273 cia Bo luat
tb tung dan sy nam 2015;

Cac Diéu 188; 203 Luat Dat dai nam 2013; Céc Diéu 27; 28; 31 Luat Hon
nhan va gia dinh nam 2000.

Piéu 651 Bo luat Dan sy nam 2015; Cac Diéu 634; 674; 675; 676 Bo luat Dan
sy nam 2005; Chuong XXII va XXIV Bo luat Dan sy nam 2005.

Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé "Quy dinh vé mirc
thu, mién giam, thu ndp, quan 1y va sir dung an phi va 1¢ phi Toa an" caa Uy ban
Thudng vu Qudc Hoi.

Tuyén xir:

Pinh chi giai quyét yéu cau phan t6 ciia bi don ong Hoang Kim H vé viéc yéu
cau chia va nhan di san thira ké ctia 6ng Hoang Kim Q .

Chap nhéan yéu cau khoi kién ctia nguyén don ba Nguyén Thi C , Ong Hoang
Kim L vé viéc tranh chdp quyén st dung dt va yéu cau tuyén bd hop dong chuyén
nhuong quyén sir dung dat vo hiéu.
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Chép nhén yéu cau chia di san thira ké ctia nguyén don Ong Hoang Kim L ;
Nhitng nguoi ¢6 quyén loi, nghia vu lién quan: Ba B Thi Th , Ong Hoang Kim H ,
Ong Hoang Kim D, Ong Hoang Kim Th , 6ng Hoang Kim Huing.

1. Giao thira dat sb 106, to ban dd s6 98, dién tich 220 m? toa lac tai to 7, khu
phé 7, thi trin Ch, huyén Ch, tinh Binh Phudc (Thia d4t c6 t can va hinh thé theo
manh trich do ban dd dja chinh s6 09-2021 ngay 20/12/2021 cua Cong ty TNHH
MTYV Thuong mai Thai Huy) cho Ba D6 Thi Th quan 1y va sir dung.

Ba D6 Thi Th ¢6 quyén, trach nhiém lién hé véi co quan Nha nudc c6 tham
quyén dé dang ky, thuc hién thu tuc cip gidy chiing nhan quyén sir dung dét theo
quy dinh cta phép luat.

Ba DS Thi Th ¢ nghia vu tra lai gia tri phan di san thira ké cua dng Hoang
Kim Q cho Ong Hoang Kim L , Ong Hoang Kim H , Ong Hoang Kim D , Ong
Hoang Kim Th , 6ng Hoang Kim Hung mdi ngudi véi s tién 58.850.000 dong
(ndm muoi tAm triéu tAm tram nim muoi nghin dong).

Ong Hoang Kim V , 6ng Hoang Kim H , Ba Hoang Thi H va Ba Hoang Thi B
c6 quyén khai kién yéu ciu Ba D5 Thi Th tra lai phan gia tri di san thira ké caa dng
Hoang Kim Q véi sb tién 58.850.000 dong (nim muoi tdm triéu tdm trim nim
muoi nghin dong) cho mdt ngudi bang mot vu an khac khi ¢ yéu cau.

2. Ong Hoang Kim H , ba Pham Thi Hong L c6 nghia vu théo dd, di doi toan
b6 cdng trinh nha tién ché va tra lai dién tich dat 1a 45,6m? thudc thira dét s 106, t&
ban do sb 98 toa lac tai to 7, khu phé 7, thi tran Ch, huyén Ch, tinh Binh Phudc
(theo manh trich do ban do dia chinh sd 09-2021 ngay 20/12/2021 ciia Cong ty
TNHH MTV Thuong mai Thai Huy) cho Ba Pb Thi Th quén 1y, sit dung.

3. Ong Hoang Kim V' ¢6 nghia vu thao d&, di doi toan bo cbng trinh xay dung
(chudng chim bd cau, chudng ga...) va tra lai dién tich dat Ong Hoang Kim V quan
ly, str dung thudc thira dat s6 106, to ban d6 s 98 toa lac tai to 7, khu phd 7, thi trdn
Ch, huyén Ch, tinh Binh Phuéc cho Ba P6 Thi Th quan 1y, st dung.

4. Tuyén bd: Hop dong chuyén nhuong quyén st dung dién tich dat 223 m®
thudc thira dat s6 106, to ban dd sb 98, toa lac tai to 7, khu phé 7, thi tran Ch, huyén
Ch, tinh Binh Phudc giira ba Nguyén Thi C , Ong Hoang Kim L va Ba B Thi Th
ngay 30/6/2015 dugc cong ching, ching thuc tai Van phong cong chiing Chon
Thanh vo hiéu.

5. Toa an khong xem xét giai quyét hau qua cua hop dong chuyén nhuong
quyén sir dung dién tich dat 223 m’ thudc thira dat s6 106, to ban do sb 98, toa lac
tai to 7, khu phd 7, thi trdn Ch, huyén Ch, tinh Binh Phudc giita ba Nguyén Thi C ,
Ong Hoang Kim L va Ba Db Thi Th ngay 30/6/2015 duoc cong ching, ching thuc
tai Van phong cong chimg Chon Thanh v hiéu trong vu an nay.
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Céac duong su c6 quyén khoi kién dé yéu cau Toa 4n xem xét giai quyét hau
qua cua hop dong chuyén nhuong quyén sir dung dién tich dit 223 m? thudc thia
dat s6 106, to ban dd sd 98, toa lac tai to 7, khu phd 7, thi trin Ch, huyén Ch, tinh
Binh Phudc giita ba Nguyén Thi C , Ong Hoang Kim L va Ba B6 Thi Th ngay
30/6/2015 duogc cong ching, ching thuc tai Van phong cong chimg Chon Thanh vo
hiéu bﬁng mot vu an khac.

6. Kién nghi v6i UBND huyén Ch thu héi va huy cac gidy ching nhan quyén
sir dung thira dat s6 106, to ban dd sd 98, toa lac tai to 7, khu phd 7, thi tran Ch,
huyén Ch, tinh Binh Phudc s CA 614022 cap ngay 05/6/2015 cho Ba B5 Thi Th
va gidy ching nhan quyén str dung thira dat s6 106, to ban do sd 98, toa lac tai to 7,
khu phd 7, thi trdin Ch, huyén Ch, tinh Binh Phuéc s6 CA 614493 cip ngay
20/7/2015 cho Ong Hoang Kim L va ba Nguyén Thi C .

7. Chi phi t6 tung:

Cac duong sy Ba D6 Thi Th , cac Ong Hoang Kim H , Hoang Kim H , Hoang
Kim Diing, Hoang Kim Thé, Hoang Kim Hung mdi nguoi c6 nghia vu tra lai cho
Ong Hoang Kim L va ba Nguyén Thi Cuc sd tién 3.414.000 dong (ba triéu bdn
trim mudi bén nghin déng) chi phi t tung.

8. V& an phi dan sy so tham:

Ba Pham Thi Hong L va 6ng Hoang Kim H duoc nhan lai 300.000dong tai
Chi cuc Thi hanh &n dan sy huyén Ch .

Ong Hoang Kim L duoc nhan lai 1.248.000d0ng (mot triéu hai trim bén muoi
tam nghin dong) tai Chi cuc Thi hanh an dan sy huyén Ch .

Hoan tra cho Ba DS Thi Th s tién 625.000 dong tam tmg an phi da nop theo
bién lai thu tién s6 0002541 ngay 02/11/2020 cta Chi cyc Thi hanh an dan sy huyén
Ch.

Cac Ong Hoang Kim H , Hoang Kim Diing, Hoang Kim Thé, Hoang Kim
Hung mdi nguoi con phai ndp 552.000d6ng (ndm traim nim muoi hai nghin dong)
an phi dan sy so tham.

9. An phi dan su phac tham: Bi don dng Hoang Kim H , ba Pham Thi Hong L
phai chiu sd tién 300.000 ddng dugc khau trir vao sb tién 300.000 dong ong H da
nop theo Bién lai thu tién s6 0011867 ngay 22/6/2022 tai Chi cuc thi hanh an dan su
huyén Ch , tinh Binh Phuéc.

Ké tir ngay ¢6 don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (36i véi
cdc khodn tién phdi tra cho nguwoi dwoc thi hanh én) cho dén khi thi hanh an xong
tat ca cac khodn tién, hang thang bén phdi thi hanh an con phdi chju khoan tién 14i
cua so tien con phai thi hanh an theo muc 13i sudt quy dinh tgi khodn 2 Piéu 468
Bé luat Dan s nam 2015.
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Trueong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan sw thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén thi hanh an
hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6,7 va 9 cua Ludt thi
hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 cuia
Ludt thi hanh an dan suw.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ch;

- Chi cuc THADS huyén Ch ;
- Cac duong su;
- Luu: HSVA, T6 HCTP, Toa DS.

(da ky)

Lé Quang Ninh
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