TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN H Poc 1ap — Tw do — Hanh phic
THANH PHO HA NOI

Ban 4n s6: 07/2024/KDTM-ST

Ngay: 29/02/2024
“VIN:Tranh chdp hop dong
mua ban hang hoa™
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN H - THANH PHO HA NOI.
Thanh phan Héi dong xét xir so' tham gom co:
Tham phan - Chu toa phién toa: Ong Nguyén Xuin Phwong.
Hoi thim nhan dan: - Ong Nguyén Viin Son.
- Ong Nguyén Son Héa.
Thu ky phién toa: Ba Nguyén Thi Lai — Thu ky Toa 4n.
Pai dién VKSND quan H tham gia phién tda: Ong Nguyén Hoang Phwong —
Kiém sat vién.
Ngay 29 thang 02 nam 2024, tai try so, Toa 4n nhan dan quan H, thanh pho
Ha No6i mo phién toa xét xtr so tham cong khai vu an kinh doanh thuong mai thu
1y s6 04/2024/KDTM-ST ngay 17 thang 02 nam 2023, theo Quyét dinh dua vu
an ra xét xtr s6 01/QPXX ngay 02/01/2024; Quyét dinh hodn phién toa sb 05
ngay 29/01/2024 vé viéc “Tranh chdp hop dong Mua bdn hang héa”, giira:

* Nguyén don: Cong ty Co phan T.

Dia chi tru s¢: Xa H, huyén L, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ba Pao Thi Anh - Chu tich HPQT.

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh Trung, 6ng Nguyén Vin
Khang; 6ng Khang c6 mat.

* Bji don: Cong ty C6 phan xay dung C.

Dia chi tru sé: Phd D, phuong D, quan H, thanh phd Ha Noi.

Nguoi dai dién theo phap luat: Ong Tran Vin Trang - Tong giam ddc. Vang mit.
Noi cu tri: phé B, quan H, Ha Noi.

NOI DUNG VU AN:

Theo Pon khéi kién, ban tu khai va cac van ban tb tung khac, dai dién theo
iy quyén ctia nguyén don Cong ty C6 phan T trinh bay:



- Cong ty C6 phan T (Trong hop ddéng dugc goi 1a bén B) va Cong ty Co
phan xay dung C (Trong hop dong dugc goi 1a bén A) c6 ky két véi nhau “Hop
Pong Nguyén Tac” s6 06/CTK02/HNICC-HN/2021 ngay 15/6/2021 vé viéc cung
cap thép cac loai. Sau khi ky hop dong hai bén da tién hanh mua ban vé&i nhau
téng cong 13 chuyén hang, Cong ty C6 phan T di giao day du hang hoa va xuét
cac hoa don gia tri gia tang nhu sau:

+ Hoéa Pon GTGT s6 0019610 ngay 21 thang 06 nim 2021, gia tri hang
hoa: 1.263.906.820 dong.

+ Hoa Pon GTGT s6 0019864 ngay 27 thang 6 nam 2021, gia tri hang hoa:
506.599.016 dong.

+ Hoa Pon GTGT s 0020134 ngay 07 thang 5 nam 2021, gia trji hang hoa:
401.198.545 dong.

+ Hoa Pon GTGT s6 0020901 ngay 31 thang 7 nam 2021, gi tri hang hoa:
1.164.001.520 dong.

+ Hoa Pon GTGT s6 0021010 ngay 05 thang 8 nam 2021, gia tri hang hoa:
670.963.590 dong.

+ Hoa Pon GTGT s6 0021105 ngay 12 thang 8 nam 2021, gia tri hang hoa:
607.467.245 dong.

+ Hoa Pon GTGT s6 0021196 ngay 18 thang 8 nam 2021, gié tri hang hoa:
627.879.670 dong.

+ Hoa Pon GTGT s6 0021229 ngay 19 thang 8 nam 2021, gié tri hang hoa:
632.083.100 dong.

+ Héa Pon GTGT s6 0021384 ngay 30 thang 8 nam 2021, gi tri hang hoa:
648.491.525 dong

+ Hoa Pon GTGT s6 0021484 ngay 06 thang 9 nam 2021, gia tri hang hoa:
215.819.065 dong

+ Hoa Pon GTGT s6 0021489 ngay 07 thang 9 nam 2021, gié tri hang hoa:
603.070.160 dong

+ Héa Pon GTGT s6 0021535 ngay 10 thang 9 nam 2021, gi tri hang hoa:
271.725.025 dong

- Tong gia tri tién hang Cong ty C6 phan xay dung C d3 mua caa Cong ty
Cophan T a: 7.613.205.281 dong.

- Tir ngdy mua ban dén nay Cong ty C6 phan xay dung C da thanh toan cho
ching t6i 14 lan véi tong s6 tién 1a: 7.422.591.031 dong. S6 tién gdc con no lai la
190.614.250 dong; cu thé nhu sau:

Ngay 23/6/2021 thanh toan 20.000.000d thanh toan cho chuyén hang tha
nhat.
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Ngay 24/6/2021 thanh toan 1.243.906.8204 thanh toan cho chuyén hang thir
Ngay 30/6/2021 thanh toan 505.999.340d thanh toan cho chuyén hang thir
Ngay 08/7/2021 thanh toan 599.676d thanh toan cho chuyén h,émg thr hai.

Ngay 08/7/2021 thanh toan 401.198.5454 thanh toan cho chuyén I}a‘mg thur ba.
Ngay 03/8/2021 thanh toan 1.164.001.520d thanh toén cho chuyén hang thr
Ngay 09/8/2021 thanh toan 670.963.590d thanh toan cho chuyén hang thir
Ngay 16/8/2021 thanh toan 607.467.245d thanh toan cho chuyén hang thir
Ngay 20/8/2021 thanh toan 627.879.670d thanh toan cho chuyén hang thir
Ngay 23/8/2021 thanh toan 623.083.100d thanh toan cho chuyén hang thi
Ngay 01/9/2021 thanh toan 100.000.000d thanh toan cho chuyén hang thir

Ngay 09/9/2021 thanh toan 548.491.525d thanh toan cho chuyén hang thir

Ngay 13/9/2021 thanh toan 400.000.000d thanh toan cho chuyén hang thir

mudi, con du 184.180.935d thanh toan cho chuyén hang thir 11.

Ngay 03/12/2021 thanh toan 200.000.000d thanh toan cho chuyén hang va

con no lai 218.889.2254.

Ngay 27/01/2022 thanh toan 300.000.000d thanh toan cho chuyén hang thir

11, con du 81.110.775d thanh toan cho chuyén hang thir 12; con no lai
190.614.2504.

Can cir theo thoa thuan tai “Hop Doéng Nguyén Tac” sd

06/CTKO2/HNICC-HN/2021 ngay 15/6/2021. Qua han thanh toan bén A phai
chiu 13i theo 1ai suit 0,054%/ngay trén tong s6 tién qua han trong sudt thoi gian
qua han. theo Piéu 4 ctia hop dong noi trén.

Can ctr theo cac quy dinh ctia phap luat vé thanh toan 13i suat chdm tra
Bén A con phai tra bén B s6 tién la:

- S6 tién gdc con ng phai tra: 190.614.2504

- S6 tién 13i phat sinh tam tinh dén ngay 10/10/2022 1a: 96.829.085d



Tong s6 tién gbe va lai tinh dén ngay 10/10/2022 1a: 287.443.335 d (Hai
tram tdm muoi bdy triéu, bon tram bon mwoi ba nghin, ba tram ba muoi lam
dong).

(Qua trinh mua ban, thanh toan va tinh 1ai duogc thé hién tai ban “Xac nhan
ng gbc va 13i cham tra” gui kém).

Tir khi Cong ty Co phan xdy dung C mua hang téi nay, ching t6i da dén
don dbc, nhic nhé doi no rit nhiéu lan, goi dién thoai, giri cong van, van ban dé
nghi thanh toan nhung Céng ty C6 phan xay dung C khong thanh toan, gay kho
khan, thiét hai cho ching t6i.

Vi vay chiing t6i lam don nay, kinh dé nghi Toa 4n nhan dan Quan H thy
1y giai quyét va xét xi: Budc Cong ty Co phan xay dung C phai tra cho chiing toi
sO tién 287.443.335 dong (Hai tram tam muoi bay triéu, bon tram bon muwoi ba
nghin, ba tram ba muoi lim dong) néu trén va tién 13i phat sinh tiép theo ké tir
ngay 10/10/2022 dé don vi chung t6i thao g& kho khan, d& phan thua 15, dong
tho1 dam bao hach toan kinh doanh theo quy dinh cua phap luét.

- Budc Cong ty Co6 phan xay dung C phai chiu toan bo an phi.

Tai phién toa hom nay:

- Pai dién nguyén don yéu cau Cong ty C6 phan xay dung C thanh toan s
ng goc 190.614.250d, tién 1ai tinh dén ngay 29/02/2024 véi tong so tién 14i cham
tra 1a 149.015.454 dong;

Tong sO tién goc va 1ai bi don phai thanh todn cho nguyén don la
339.629.7044 (Ba tram ba muoi chin tri€u, sau tram hai muoi hai muoi chin nghin,
bay tram linh bon ddng). Ké tir ngay sau khi xét xir so tham budc bi don phai chiu
131 suat cham tra cho nguyén don.

Budc Cong ty Co phan xay dung C phai chiu toan bo an phi.

- Pai dién VKSND qudn H tham gia phién tda, phat biéu quan diém vé viée
tuan theo phap luat t6 tung dan su ctia Tham phéan, Hoi dong xét xir so tham va
viéc tuan theo phéap luat ciia cac duong su; Pong thoi dé xuat hudng giai quyét
vu an nhu sau:

+ Viéc thu 1y vu an ctia Toa 4n 1 dang tham quyén. Qua trinh giai quyét vu
an, Tham phan da thyc hién viéc giao thong bao ctia Toa an cho cac duong su,
tién hanh cac budc tb tung dung quy dinh ctua B9 luat tb tung dan su. Thoi han
giai quyét vu an dang quy dinh.

+ Tai phién toa, Hoi déng xét xtr da thuc hién dﬁy da, dang trinh tu t6 tung.



+ Qua trinh giai quyét vu an, nguyén don chap hanh cac thong bao ctia Toa
an. Bi don khong chap hanh va déu vang mat.

+ Toa an da vi pham thoi han chuan bj xét xir theo quy dinh tai Diéu 203
BLTTDS 2015. Tuy nhién vi Iy do khach quan nén chi rt kinh nghiém tai phién
tda, khong kién nghi ndi dung nay.

Pé xudt hiedng gidi quyét vu dn:

Can ct trinh bay cua cac duong su, tai liéu ching cir trong hd so xac dinh
Hop dong mua ban hang héa, “Hop Pong Nguyén Tac” sé 06/CTK02/HNICC-
HN/2021 ngay 15/6/2021 vé viéc cung cap thép cac loai va hoa don thanh toan
giita Cong ty C6 phan T va Cong ty Co phan xay dung C dap Gng day du cac diéu
kién theo quy dinh ctia phap luat do vay c6 hiéu luc thi hanh vo1 cac bén.

Pé nghi Hoi dong xét xir chip nhan yéu cau khai kién ciia nguyén don,
budc bi don phai tra cho nguyén don khoan tién con thiéu ctia Hop déng mua ban
hang hoa, “Hop Pong Nguyén Tic” sé 06/CTKO02/HNICC-HN/2021 ngay
15/6/2021, Tong sd tién gdc va 1ai tinh dén ngay 29/02/2024 1a: 339.629.704d
(Ba tram ba muoi chin tri€u, sau tram hai muoi hai muoi chin nghin, bay tram
linh bén ddng). Trong d6 ng gdc 190.614.2504, tién 13i cham tra 1a 149.015.454
dong;

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu c6 trong hé so vu an dwoc tham tra chiing
cir tai phién toa. Sau phc?n hoi va tranh luan, Hoi déng xét xur nhan dinh:

{1} Vé t6 tung: Cong ty C6 phan T khai kién Cong ty Co6 phan xay dung
C theo Hop dong mua ban hang hoa, “Hop DPong Nguyén Tac” sb
06/CTKO02/HNICC-HN/2021 ngay 15/6/2021 vé viéc cung cap thép céc loai; bi
don Cong ty C6 phan xay dung C co dia chi try sé tai: Phd D, phuong P, quan
H, Thanh phé Ha Noi. Do d6 vu an thudc thim quyén giai quyét cua Toa an
nhan dan quan H theo quy dinh tai khoan 1 Piéu 30; diém b khoan 1 Diéu 35;
Diém a khoan 1 Diéu 39 B0 luit td tung dén su.

Qua trinh giai quyét Toa an nhan dan quan H da tong dat hop 1& cac van
ban to tung ctia Toa 4n cho bi don Cong ty C6 phan xdy dung C ciing nhu ngudi
dai dién theo phap luat cua cong ty, tuy nhién bi don Cong ty C6 phan xay dung
C va ngudi dai dién theo phap luat khong dén Toa trinh bay y kién ctua minh d6i
v6i yéu cau khoi kién ctia Cong ty C6 phan T va cac budi lam viée Cong ty Co
phan xay dung C cling nhu ngudi dai dién theo phéap luat cia cong ty déu ving



mit khong ¢ 1y do, nén Toa an khong tién hanh hoa giai duoc. Vi vay Toa an
nhan dan quan H ra Quyét dinh dua vu 4n ra xét xtr theo quy dinh ctia phép luat.

{2}. Vé ndi dung vu an:

{2.1}. V& hinh thirc va ndi dung ctia hop dong: Can cir 10i trinh bay cua
duong sy, tai liéu chung cur c6 trong hd so vu an. Hoi déng xét Xt nhan théy:
Cong ty C6 phan T va Cong ty C6 phan xay dung C c6 ky Hop dong mua ban
hang hoa, “Hop Pdng Nguyén Tic” sé6 06/CTK02/HNICC-HN/2021 ngay
15/6/2021.

Ho1 d@)ng xét xtr nhan théy theo c4c tai li¢u, chung cur trong hd so thé hién
giita nguyén don va bi don c6 ky Hop dong mua ban hang hoa, “Hop Pong
Nguyén Tic” s6 06/CTK02/HNICC-HN/2021 ngay 15/6/2021duoc giao két gitta
hai bén c6 hinh thirc, ndi dung khong vi pham diéu cam cua phap luat, khong trai
dao duc xa hoi nén co gia tri phap 1y rang budc quyén, nghia vu giita cac bén.
Can ct Hop dong mua ban hang héa, “Hop Pong Nguyén Tic” sd
06/CTKO02/HNICC-HN/2021 ngay 15/6/2021, dbi chiéu gia tri hang hda ciing
nhu hoa don ma Nguyén don cung cap, 10i trinh bay cta nguyén don c6 co s¢ dé
xac dinh bi don da dugc nguyén don ban hang héa la thép xay dung cho Cong ty
Co phan xay dyng C. Hai bén ciing di c6 Bién ban giao nhan hang héa va Cong
ty C6 phan xay dung C di ky xac nhan khoi luong gia tri hang hoa 1a thép xay
dung ma Cong ty Co phan T da giao ¢6 Tong gia tri tién hang Cong ty C6 phan
xay dung C d3 mua ctia Cong ty C phan T Ia: 7.613.205.281 dong; 1a hoan toan
tur nguyén, cac diéu khoan hai bén thoa thuan trong hop dong déu dép tng du diéu
kién chu thé ky két hop ddéng. Noi dung trong hop dong khong trai dao dirc xa
hoi, khong trai phap luat, vi vay Hop dong mua ban hang hoa, “Hop Pong Nguyén
Tac” s6 06/CTKO2/HNICC-HN/2021 ngay 15/6/2021 c6 hiéu luc phap luat va
cac bén phai c6 nghia vu chap hanh. HDXX nhan thay c6 du can ct budc Cong
ty Co phan xay dung C phai thanh toan cho Cong ty Co6 phan T sb tién 1a con no
gbc 12 190.614.250d dong (Bbn tram nam muoi chin triéu, bay trim ba muoi lim
nghin, bon trim tdm muoi dong);

Déi voéi 1ai suat Cong ty Co phan T yéu cau; Can ctr theo thoa thuan tai
Diéu 4 cua “Hop Pong Nguyén Tac” sb 06/CTKO02/HNICC-HN/2021 ngay
15/6/2021. Qua han thanh toan bén A phai chiu 13i theo 14i suat 0,054%/ngay trén
téng sb tién qua han trong sudt thoi gian quéa han. Tinh dén ngay 29/02/2024 d6i
chiéu véi bang tinh 13i do phia nguyén don xuat trinh 14 c6 cin ctr v6i tong s tién
1ai cham tra 1a 149.015.454 dong; Do vay Hoi dong xét xir nhan thay viéc yéu
cau tinh 14i ctia nguyén don nhu trén can duoc chip nhén.



Tong sd tién gbc va 13i bi don phai thanh todn cho nguyén don la
339.629.7044 (Ba tram ba muoi chin tri¢u, squ tram hai muoi hai muoi chin nghin,
bay tram linh b6n dong).

{2.3} V& an phi va quyén khang cédo: Cong ty C6 phan xay dung C phai chiu
an phi kinh doanh thuong mai so tham theo quy dinh tai diém b khoan 1.4 Muyc II,
Phan A Danh muc 4n phi, 1& phi Toa 4n Ban hanh kém theo Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi, 1é phi Toa an, Cong ty C6 phan xay dung C phai
chiu 4n phi kinh doanh thuong mai so tham 1a: 339.629.704d x 5% = 16.981.4854.
(Muoi sau triéu, chin traim tdm muoi mét nghin, bon trim tim muoi lam dong).

Cong ty C6 phan T khéng phai chiu an phi kinh doanh thuwong mai so tham.
Tra lai Cong ty Co phan T s6 tién 7.100.000d (Bay triéu, mot trim nghin dong)
tién tam ung an phi dan su so tham da ndp, theo Bién lai thu tién tam ung an phi,
1¢ phi Toa an s6 AA/2021/0003186 ngay 16/02/2023 cua Chi cuc Thi hanh an
Dan sy quan H, Thanh ph Ha Noi.

Cac duong su c6 quyén khang cao ban an theo quy dinh tai cac Diéu 271,
273 B0 luat t6 tung dan sy nim 2015.

Boi cac lé trén:
QUYET PINH:

Can ctr khoan 1 DPiéu 30; diém b khoan 1 DPiéu 35; diém a khoan 1 DPiéu
39; Piéu 227; khoan 3 Piéu 228; Diéu 244; DBiéu 271; Diéu 273 B6 luit t6 tung
dan sy nam 2015.

Can ct Diéu 280; Diéu 351; Diéu 357; Diéu 430; Diéu 433; Dicu 434;
Diéu 440 B luat dan sy ndm 2015.

Can ctr Biéu 24; 34; 50; 55 Luat Thuong mai nim 2019;

Can ctr diém b khoan 1.4 Muc II, Phan A Danh muc an phi, 1€ phi Toa an
Ban hanh kém theo Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1é phi Toa
an.

Xtr: 1. Chap nhan yéu cau khoi kién ctia Cong ty C6 phan T.

Budc Cong ty C6 phan xay dung C phai thanh toan cho Cong ty C6 phan
T v6i tong s6 tién 14 339.629.704d (Ba tram ba muoi chin triéu, sau trim hai
muoi hai muoi chin nghin, bay trim linh bén dong). Trong d6 sd tién ng gbc 1a
190.614.250d dong, tién no 13i tam tinh dén ngay 29/02/2024 nla 149.015.454
dong; theo Hop dong mua ban hang hoa, “Hop Pong Nguyén Tac” so
06/CTKO02/HNICC-HN/2021 ngay 15/6/2021.



Ké tir ngay tiép theo cia ngay xét xir so tham, bén phai thi hanh an phai
tiép tuc chiu khoan tién 1i qué han cua s6 tién no géc chua thanh toan, theo
murc 13i sudt ma cac bén thoa thuan trong hop ddng cho dén khi thanh toan xong
khoan ng gbc.

2. V& an phi:

Cong ty Co phan xay dung C phai chiu 4n phi kinh doanh thwong mai so
tham 12 16.981.485d (Mudi sau triéu, chin trim tdm muoi mét nghin, bon trim tam
muoi 1am dong).

Tra lai Cong ty C6 phan T sb tién 7.100.000d (Bay triéu, mot trim nghin
d6ng) tién tam Gng an phi kinh doanh thuong mai so thAm da nop theo Bién lai
thu tién tam Ung 4n phi, 1& phi Toa an s6 AA/2021/0003186 ngay 16/02/2023
ctia Chi cyc Thi hanh an Dan sy quan H, Thanh phé Ha Noi.

3. Vé quyén khang céo:

Cong ty C6 phan T c¢6 quyén khang cdo ban an trong thoi han 15 ngay ké
tor ngay tuyén an.

Cong ty C6 phan xay dung C c6 quyén khang cdo trong han 15 ngay ké
tor ngay duoc téng dat hop 1¢ hoac ban an dugc niém yét cong khai.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi ngudi dugc thi hanh dn dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thdi hiéu thi hanh
an duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an.

TM. HOI DPONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TQA PHIEN TOA

- TAND Thanh phé Ha Néi;

- VKSND qudgn H,

- Chi cuc THA dan sy quan H,
- Duong su;

- Luwru: Ho so vu dn.

Nguyén Xuin Phwong



