TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s: 389/2023/HC-PT

Ngay: 27/11/2023

VIV “Khdi kién quyét dinh hanh chinh
trong link viec Qudn Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xiv phiic tham gém cé:
Tham phdn — Chai toa phién toa: ba Vo Thi Ngoc Dung
Cdc tham phan: - ong Nguyén Vin Tién
- 6ng Pham Ngoc Thai
- Thuw ky phién toa: ba Van Thi My Thao - Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Pgi dign Vién kiém sdt nhan din cdp cao tai Pa Nang tham gia phién
toa: ong Nguyén Xuan Thanh — Kiém sat vién.
_ Ngay 27 thang 11 nam 2023, tai tru so Toa an nhan dan cap cao tai Da
Nang, xet xur phuc tham cong khai vy an hanh chinh thy 1y s6 216/2023/TLPT-
HC ngay 06 thang 10 nam 2023 vé viéc “Khoi kién quyét dinh hanh chinh trong

linh vuc quan Iy dat dai”. Do Ban an hanh chinh so tham sé 06/2023/HC-ST
ngay 22 thang 02 nam 2023 cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xi phic tham so: 183/2023/QD-PT ngay
10 thang 11 ndm 2023, gifta cac duong su:

- Nguwoi khdi kién: ong Tran Thai K, sinh nam 1985. Noi cu trii: Khu phd
N, Phuong I, thanh pho T, tinh Pht Yén. Vang mat.

Nguoi dai di¢n theo uy quyén ciia ong K: 6ng Tran Minh T, sinh nim
1979. Noi cu tra: Khu pho N, P.9, thanh pho T, tinh Phu Yén, c6 mat.

Nguoi bdo vé quyén loi ich hop phédp cho nguoi khéi kién: Luat su Nguyén
Thanh M - Cong Ty L5. Dia chi: G B, Phuong G, thanh pho T, tinh Pha Yén, co
mat.

- Ngwoi bi kién:
- Uy ban nhan dan thanh phd T, tinh Pha Yén.
- Chu tich Uy ban nhan dan thanh phé T, tinh Phu Yén.
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Nguoi dai dién theo uy quyén ciia nguoi bi kién: Ong Nguyén Cong T1 —
Pho Chu tich, c6 don xin xét xtr vang mat.

Nguoi bao vé quyén loi ich hop phdp cho ngwoi bi kién: ba Nguyén ‘Thi
Xuan b — Pho Truong phong Phong Tai nguyén va Mai truong thanh phod T,
tinh Ph1 Yén va ba D6 Thi H — Phé Chanh Van phong UBND thanh phd T; c6
mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

- Ban Q1 (Trung tim phat trién quy dat) thanh phd T, tinh Pha Yén.

Nguwoi dai di¢gn: ba Mai Thi Tuong L — nhan vién, c6 mat.

- Chi cuc Thué thanh phé T, tinh Phu Yén, Véng mat.

- Uy ban nhan dan Phuong I, thanh phé T, tinh Phu Yén.

Ngudi dai dién: ba Tran Thi Ngoc B — Cong chtrc Dia chinh, c6 mat.

- Ba Di¢p Thi C, sinh ndm 1985. Noi cu tra: Khu phé N, Phuong I, thanh
pho T, tinh Phu Yén.

Nguoi dai dién theo ity quyén: ong Tran Minh T, ¢6 mit.

- Hop tac x& N (nay la Hop tac xd N Phuong I, thanh phd T, tinh Pha Yén).
Dia chi: Khu phé N, Phuong I, thanh pho T, tinh Pha Yén.

Nguoi dai dién: 6ng Tran Pinh Q — Giam déc, xin xét Xt vang mit.

- Qng Tran H1, sinh ndam 1946, ba Thai Thi H2, sinh nam 1948. Noi cu tra:
Khu phd N, Phuong I, thanh pho T, tinh Pha Yén.

Nguoi dai dién theo ity quyén: ong Tran Minh T, ¢6 mat.

- Ong Pd Kim T2, sinh nam 1975, ba Tran Thi Ngoc D, sinh nam 1975.
Noi cu tra: Khu pho N, Phuong I, thanh pho T, tinh Phu Yén, c6 don xin xét xu
vang mat.

Nguoi khang cao: nguoi bi kién khang cao.

NOI DUNG VU AN:

Theo Pon khéi kién dé ngay 25/4/2022, cac don khoi kién b6 sung,
nguoi khoi kién, dai dién iy quyén caa nguoi khéi kién va nguoi bao vé
quyén va lgi ich hgp phap cho nguwdi khéi kién thong nhat trinh bay:

Nguyén nha ¢ gin lién trén dién tich dat 110,9m”, thira dat 2140, to ban qc‘s
256-C toa lac tai: Khu pho N, phuong I, thanh ph6 T, tinh Pha Yén c6 nguén
goc do 6ng noi Tran D1 khai hoang dé lam vuon trong cay an qua dugc chinh
quyén ché do cii cap Quyet dinh quyén s¢ hiru dit chiém canh vao ngay
03/12/1970; sau d6 6ng Tran D1 phén chia dat cho cac con su dung trong d6 co
mot phan dat cho 6ng Tran H1 (cha 6ng Kham) theo Gidy cha me cho dat co xac
nhan cua HTX N vao ngay 30/11/1993; sau do, cha me Tran H1, Thai Thi H2
tang cho lai nha dat nay cho vo chong 6ng Tran Thai K, ba Diép Thi C theo
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Gidy cho nha dat ngay 10/10/2007. Qua trinh st dung dat, vo chong éng K, ba C
d3 xay dyng nha & tir trude ndm 2012. Dén nam 2013, 6ng K lam don xin xéac
nhan nha & duoc UBND phudng I xac nhan dé duoc hop dong bat cong to dién
sinh hoat. Trong qua trinh st dung dat, vo ché)ng ong K thuc hién viéc ké khai
ndp thué day du cho nha nudc, hién nay éng K con luu giir duoc Thong bao ndp
thué str dung dat phi nong nghiép (dat ¢ do thi) cac nam 2012, 2016 kém bién lai
nop thué nam 2016. Do d6, viéc U va cac co quan lién quan khi trién khai thue
hién Cong trinh: Pau tu mé rong du an T, phuong E, thanh phé T va x4c dinh
thira dat 2140 ma vo chong 6ng K, ba C dang st dung 1a lan, chiém dat do
UBND phuong I quan 1y, nha ¢ xay dyng tu thang 9/2014 nén khi tién hanh thu
hoi dat khong giai quyét boi thuong, ho tro va tai dinh cu ma chi duoc hd trg' chi
phi di chuyén ché ¢ 7.500.000ddng 1am anh hudng nghiém trong den quyén, loi
ich hop phap cua vo chong ong K, do d6, ong K khdi kién yéu cau Toa an giai

quyet
+ Huy Quyét dinh s6 1208/Qb-UBND ngay 07/4/2021 cua UBND thanh

phd T vé viéc thu hoi dat dé thuc hi¢n Cong trinh: Pau tu mé rong dy an T,
phuong E, thanh phd T (sau day viét tdt la Quyét dinh 1208);

~ + Huy Quyét dinh s6 1626/QD-UBND ngay 07/5/2021 cia UBND thanh
pho T vé viéc chi tra tién boi thu’épg, ho trg déi voi1 6ng Tran Thai K, ba Diép
Thi C tring giai téa Cong trinh: Dau tu mo rong du an T, phuong E, thanh pho
T (Phuong 1, DPot 1) (sau day viét tat la Quyéet dinh 1626);

+ Hiyy Quyét dinh s6 110/QD-XPHC ngay 10/8/2022 ciia Chu tich U vé
viéc xur phat vi pham hanh chinh (sau day viét tat la Quyét dinh 110);

+ Huy Quyét dinh s6 16/QD-CC ngay 16/5/2022; Quyét dinh dicu chinh so
2752/Qb-UBND ngay 01/7/2022; Quyét dinh di€u chinh s6 4628/QD-UBND
ngay 30/9/2022 déu cua Chu tich UBND thanh ph6 T vé viéc cudng ché thu hoi
dat doi voi ong Tran Thai K, ba Di¢p Thi C (sau day viét tat la Quyét dinh 16,
Quyét dinh 2752, Quyét dinh 4628) va cac quyet dinh hanh chinh c6 lién quan
dén vu an.

+ Budc UBND thanh phé T phai 1ap phuong an thu hoi dat thira 2140, boi
thuong, hd trg va tai dinh cu cho vg chong ong K, ba C theo dung quy dinh
phap luat.

Nguoi bi kién UBND thanh phé T va Chu tich UBND thanh phd T ¢é
nguoi dai dién theo iy quyeén la 6ng Nguyén Cong T1 trinh bay:

Gilt nguyén y kién theo ndi dung Van ban s6 4111/UBND ngay
05/7/2022 cua Chu tich U, cu thé:

Thyuc hién Dy an T, phuong E, thanh pho T, ngay 25/12/2018, U co Ké
hoach s6 251/KH-UBND vé viéc thu hoi dat diéu tra, khao sat, do dac, kiém

dém va cac Thong bao thu h01 dat cho cac to chure, ho gia dinh, ca nhan co su
dung cac thira dat bi thu hoéi (trong d6 c6 thira dat 2140, ma sau nay UBND
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phuong 9 xac dinh 13 do 6ng Tran Thai K, ba Diép Thi C dang str dung dat do
UBND phuong I quan 1y).

Vé ngué)n gbc dat: Doi chiéu véi ban dd dja chinh do dac nim 1994 thi
dién tich 22,3m’ dat thudc thira 2140, t& ban dd 256-C thudc thira 505, t& ban do
256C, loai dat bM (dat mau); Theo S6 muc ké nim 1998, trang 152, the hién:
Thira dat s6 505 1a dat cong ich xa, do UBND phuong I quan ly; Co ngudn goc
do 6ng Tran D1 khai pha trdng hoa mau trudc ndm 1975, dén nim 1982 (chet)
dé lai cho con 1a Tran H1 sir dung trong hoa mau. Nam 1994, khi nha nudc trién
khai thuc hién do dac ban d6, 1ap ho so dja chinh phuc vu cong tac giao dat theo
Nghi dinh 64/ND-CP, gia dinh 6ng Tran H1 khong ké khai dé nghi giao dét san
xuat nong nghiép d6i v6i thira dat nay. Ong Tran H1 tiép tuc st dung phan dat
nay va c6 dung mot trai tam dé dung cu canh tac khong dung vao muc dich dé o.
Nam 2011, éng K cuéi vo va éng Tran H1 cho lai ong K (cho bang miéng) mot
phan dién tich dat. Ngay 15/9/2014, 6ng K xay dung nha dé & va UBND phuong
| da 1ap Bién ban vi pham hanh chinh theo Nghi dinh s6 121/2013/ND-CP ngay
10/10/2013 ctia Chinh phu vé xir phat vi pham hanh chinh trong hoat dong xay
dung, kinh doanh bat dong san... Ngay 22/9/2014, ong K, ba C c6 Pon véi ndi
dung xin cho duoc t6n tai va cam két chap hanh thao d& khi nha nudc co Ké
hoach thu hoi dat.

Do d6, trudng hop 6ng K khong duoc boi thuong vé dat d6i véi dién tich
81,1m* thira 2140 va khong duoc bdi thuong hd tro vé tai san gin lién voi dat
ma chi dugc bdi thudng, hd trg chi phi di chuyén nha ¢ 1a 7.500.000d6ng/ho va
boi thudng, hd trg cdy trong 110.000d0ng, tong cong 7.610.000d0ng.

Ngay 07/4/2021 U ban hanh Quyét dinh s6 1208/QD-UBND vé viéc thu
hdi dién tich 81, 1m’ dat cua 6ng K, ba C dang sir dung thudc thira dat 2140, to
ban d6 s6 256- C dé thyc hién Cong trinh: Pau tu mo rong du an T, _ phuong E,
thanh phé T (phuong I, dot A), ciing ngay U ban hanh Quyét dinh sé 1219/QP-
UBND vé viéc phé duyét Phuong an bdi thudng, hd tro, tai dinh cu la ding theo
quy dinh phap luat. Ngay 07/5/2021, U ban hanh Quyét dinh s6 1626/QD-
UBND v&é viéc chi tra tién bodi thu’O’ng, hd tro. Ngay 16/5/2022, Chu tich U ban
hanh Quyét dinh s6 16/QD-UBND vé viéc cudng ché thu hdi dat ddi véi ong K,
ba C la dang quy dinh phép luat.

Nhirng nguoi cé quyén loi, nghia vu lién quan:

- Trung tdm Phat trién Quy dat thanh phd T, tinh Phii Yén do ba Nguyén
Thi Xuan D trinh bay tai phién toa: Théng nhat nhu ¥ kién ctua U va Chu tich U.
Trung tim Phat trién Quy dat thanh phd T giir nguyén y kién tai Van ban sO
255/PTQD ngay 29/6/2022. Hién nay ho ong Tran Thai K chua nhan tién bdi
thuong, ho trg.

- Chi cyc Thué thanh phé T, tinh Pha Yén trinh bay: (Van ban sb
5586/CCT-KTNDP ngay 22/6/2022) Chi cuc Thué thanh phd T cin ctr vao td
khai thué SDPPNN (Mau s6 01/TK-SDDPNN) do 6ng Tran Thai K ké khai c6
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xac nhan ciia UBND phuong 9 ngay 10/7/2012. Chi cuc T 1ap bd thué, théng
bao va thu thué ho éng Tran Thai K, dién tich 103m? ma sb thué 3601992668,
mi PNN CN 01130700464. Thoi han 1ap bg, thu thué tir nam 2012 — 2015, s6
thué 1ap bo 18.500ddng /nam. Ngay 30/6/2016, 6ng K di ndp tién thué
SDPPNN 55.500d6ng. Tir nam 2016 — 2021, sb thué 1ap bo 18.500dong/nam.
Can ctr Diéu 4 Théng tu sé 130/2016/TT-BTC ngay 12/8/2016 ctia Bo T8 thi hod
ong K dugc mién thué SDPPNN tir nam 2016 — 2021 theo quy dinh. Nam 2022,
1ap bo thué SDDPNN 92.700dong/nam.

- Uy ban nhan dan phuong I, thanh phd T, tinh Phu Yén: giai doan so
tham khdong c6 van ban trinh bay y kién do61 véi vu an.
- Ba Di¢p Thi C do nguoi dai dién theo uy quyén 14 6ng Tran Minh T
trinh bay: Thong nhat v&i yéu cau khéi kién va y kién trinh bay cua ong K;

- Hop tac xa@ N (nay 1a Hop tac xa N phuong I, Tp T, tinh Phu Yén) do
6ng Tran Pinh Q — Giam dc Hop tac x4 dai dién trinh bay: Ngudn gbc dat cia
ong Tran Bl va Tran H1 thira huong cua ong Tran D1 duoc cc anh chi em
trong gia dinh dong v, thong nhét, khong tranh chap gi nhu theo Gidy cha me
cho dét c6 x4c nhan cua ong (Q) ngay 30/11/1993 1a diing sy that. Ong xac dinh
phan dét nay 1a dat vuon, khong phai 1a dat rudng nhu ndi dung xac nhan: Pdm
ddat nay nguyén khi vao HTX c6 dién tich 180m* do éng Tran D1 ¢ Pgi 1 quan
Iy, do dién tich it, lai la dat trong cdy dn qud nén nay khéng dwa vao dién qudn
Iy tinh thué néng nghiép. Nay éng D1 gia yéu, da qua doi, viéc thira ké vé quyén
sw dung thira dat dé do gia dinh ty dinh doat dd trinh bay trong don. Moi sy
tranh chdp sau ndy (néu cé) do gia dinh tw quyét, HTX khéng can thiép va HTX
khéng chia giao cho ai. Ngoai ra, 6ng xac dinh phan dat vuon nay khong sir
dung dé trong laa duoc, phia Tay thi giap dudng Mau Thén, phia Pong va phia
Nam thi giap rudng cua HTX N trudce day quan ly; Bac giap dat da chia cho ong
Tran B2; Dién tich 180m® 13 mot phan phia Nam cua dam dit vuon cua 6ng
Tran D1 gidp rudng cia HTX phuong 5 trude day quan ly do do1 1 theo doi
nhung sau d6 HTX théng nhat 1a khong dua vao dat HTX quan ly vi 1a dat trong
cdy an qua nén khong sir dung dé san xuit nong nghiép (tréng lta duoc). Qua
trinh quan ly, su dung, phan chia, chuyén nhuong quyén sir dung dat cu thé cua
gia dinh ong Tran B1 va Tran H1 cho cac con chau sir dung dat sau d6 nay nhu
thé nao thi 6ng khong 1d cu thé. Nhung vé vi tri cac thira dat hién nay ma gia
dinh 6ng T sir dung (thtra 2142), gia dinh 6ng K st dung (thua 2140), gia dinh
ba M1, 6ng T3 sir dung (thira 2139), gia dinh ba D sur dung (thira 2141), gia dinh
ong Nguyen Cao L1 str dung (thura 2143)... thi 6ng xac dinh Ia nam trong khu
vuc dam dat vuon trude day 6ng Tran D1 tao lap, sau d6 phéan chia lai cho ong
Tran H1 — T theo Gidy cha me cho dit c6 x4c nhan ctia 6ng (Cht nhiém Hop tac
xa N) ngay 30/11/1993 nhu 6ng da trinh bay ¢ trén la dling su that.

- Vo chong 6ng Tran H1, ba Thai Thi H2 do nguoi dai dién theo uy quyén
1a ong T trinh bay: Thong nhat v&i yéu cau khoi kién va ¥ kién ciia ngudi khoi
kién.
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- Vo chéng ong D6 Kim T2, ba Tran Thi Ngoc D: Thong nhat véi yéu cau
khéi kién va y kién trinh bay cua nguoi khoi kién.
Nhirng nguoi lam ching:

- Ong Nguyén T4 va Nguyén Pinh V trinh bay: Vao khoang thoi gian tir
thang 3 dén thang 4 nim 2012 (am lich), 6ng Nguyén Pinh V ¢6 cing véi ong
Nguyén T4 lam tho xay stra nha cho ong K, ba C (xdy dung méi mot phan nha),
thoi gian 6ng V 1am 1a khoang 10 ngay, thoi gian 6ng T4 cung vo 1a ba Nguyén
Thi L2 lam 1a khoang 20 ngay cu thé: xdy méi 01 phong & ciia nha chinh va lat
nén gach men ceramic 40x40 nha chinh (nha cép 4 dién tich 36,1m?) pha nén xi
mang san phia truéc nha tai: Khu phd N, phudng 1, thanh phd T, tinh Phi Yén 1a
dung. Thoi diém sira nha thi da thay ong K, ba C c6 nha bép cap 4 nhung khong
tién hanh xay stra gi. Thoi diém ong V, 6ng T4 1am tho sira nha cho ong K, ba C
thi nha cua 6ng K ba C da xay dung dugc khoang 3 — 4 nam rdi nén méi tién
hanh stra chita, xay dung thém dé phuc vu nhu cAu sinh hoat. V& tr can nha dit
cua ong K, ba C luc d6 nhu sau: -Phia Tay la giap duong M;-Phia Bong 1a giap
rudng; -Phia Nam 13 giap quan N1 cta ba Tran Thi Ngoc D (1a chi ca cta ong
K); -Phia Béc 1a giap nha dat cua vo chong ong T3, ba M1 (14 chi caa 6ng K)
thoi diém d6 ho déu di xay dung nha cap 4 trén dat; Ong V, 6ng T4 Xxac dinh
thoi diém lam thg xady dung stra nha cho vo chéng ong K, ba C vao nam 2012
thi khong thay ai dén ngan can, khong cho xay dung sira chita nha.

- Ong Truong TS trinh bay: Ong T5 ky Gidy xac nhan ngay 12/8/2022 vOi
ndi dung xac nhan: Ong Tran D1 c¢6 manh dat khai hoang trudc nam 1975, nam
trén truc duong M, nay thuéc Khu phd N, phuong I, thanh phd T, tinh Phii Yén;
sau khi 6ng D1 qua doi, manh dat nay da duoc con, chau ciia 6ng D1 quan 1y, sir
dung lién tuc va on dinh tir thoi gian d6 dén nay. Ong T5 biét 6ng Tran DI ¢
khai hoang tu 1ap vuon mot dam dat dé tré)ng oi, dira; trén dat c6 cat mot can
nha nho dé & coi vuon nay chinh 1a vi tri khu vue dat ma ong K dang khoi kién.
Phan dat vuon ‘nay khong su dung dé trong lua duoc va khong thudc dit rudng
nam trong quyén quan 1y cta Doi 1 lac d6, co tir can nhu sau: Phia Tay thi giap
duong 10 - nay la Mau Than, phia Dng va phia Nam thi giap ruong cia HTX N
trudc day quan ly; Bic giap dat 6ng Huynh P1 - chét (6ng P1 ¢6 vo tén 1a ba
P2 — chét, va co cac con 1a Huynh H3, H - chét).

- Ong Tran B2 trinh bay: Ong B2 ky Gidy xac nhan ngay 12/8/2022 véi
ndi dung xac nhan: Ong Tran D1 c¢6 manh dat khai hoang truéc naim 1975, nam
trén truc duong M, nay thuéc Khu phd N, phuong I, thanh phd T, tinh Phti Yén;
sau khi 6ng D1 qua doi, manh dat nay di dugc con, chau cia 6ng D1 quan ly, st
dung lién tuc va 6n dinh tir thoi gian d6 dén nay. Ong B2 biét vo chong cu Tran
D1 (mat khoang nim 1982) va cy Tran Thi M2 (mét khoang nim 1972) va cic
con chau cua ho. Ong B2 tir ndm 1999 1am Phé Thon N, dén nam 2002 1am Khu
phd truong, dén nam 2014 1am Bi thu Chi bd K1, dén nim 2019 1am Kiém soat
HTX Nong nghi¢p 2 phuong I. C6 6ng Tran Bmh Q lam chu nhiém HTX N
phuong 9 nén biét rd ngudn gdc dat cua gia dinh éng D1 vi nguyén 1a can bd
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cong tac tai HTX N trude day. Dat cua 6ng Tran D1 do khai hoang tu 14p vuon
ma c6 theo nhu gidy to cua ché d6 cii cap 1a Quyét dinh cip quyén so hitu cho
ong Tran D1 ngay 03/12/1970 do Tinh truéng Nguyén Vin T6 ky la dung.
Ngudn gbc dit ctia ong Tran B1 va Tran H1 thira huong cua éng Tran D1 duoc
cac anh chi em trong gia dinh ddng ¥, thong nhét, khong ai tranh chap nhu theo
Gidy cha me cho dat c6 xac nhan cua Ong Trén binh Q ngay 30/11/1993 la
dung. Ong B2 xac dinh phan dat nay 1a dat vuon, khong phai 1a dat ruéng nhu
ndi dung xac nhan cua 6ng Tran Dinh Q, tr cAn dam dat nay nhu sau: phia Tay
thi giap duong Mau Than, phia Pong va phia Nam thi gidp rudng lta cua HTX
N trude ddy quan ly; phia Bic giap dat da chia giao cho 6ng B2.

- Ong Tran T7 trinh bay: Ong T7 ky Glay xac nhan ngay 12/8/2022 voi
ndi dung xac nhan: Ong Tran D1 c¢6 manh dét khai hoang truéc nam 1975, nam
trén tryc duong M, nay thudc Khu phd N, phuong I, thanh phd T, tinh Phii Yén;
sau khi 6ng D1 qua doi, manh dat nay da duoc con, chau ciia 6ng D1 quan 1y, sir
dung lién tuc va 6n dinh tir thoi gian d6 dén nay. Ong T7 biét vo chong cu Tran
D1 (mét khoang ndm 1982) va cu Huynh Thi M3 (mat khoang nim 1972) va cac
nguoi con, chdu cia ho. Sau nam 1975, 6ng T7 vao cong tac do1 doan két, roi
1én tdp doan san xuét, roi 1én hop tac xa N, ong T7 gilt chuc vu Doi trudng Boi
1, cha Tran D1 la thanh vién cua Doi 1. Dét ctia ong Tran D1 do khai hoang tu
1ap vuon ma co theo nhu gidy to ciia ché d6 cii cap 1a Quyét dinh cip quyén sé
hitu cho ong Tran D1 ngay 03/12/1970 do Tinh truéng Nguyén Van T6 ky la
dung. Dién tich dat 6ng D1 tu khai hoang 1ap vuon 12 6 sdo.

- Ba Cong Thi L3 (nguyén Chu tich tai I) trinh bay: Ba L3 c6 dai dién
UBND phuong I ky x4ac nhan tai Don xin xac nhan c6 nha & muc dich la dé bat
cong to dién cua 6ng K vao ngay 07/9/2013 1a dang.

- Ong Tran Vian S — Hién cong tac Khu phd T - Khu phd N, phuong I,
thanh phd T trinh bay: Ong S 1am Khu phé trudng Khu phd N tir nim 2014 —
2018; Tir nam 2018 — 2020: Lam chtic danh Khu phé phé; Tir ndm 2020 dén
nay lam Bi thu, Khu phé trudng Khu phd N, phuong I. Ngudn gbc dat thira 2140
do ho ong K str dung 1 do 6ng Tran D1 khai hoang lap vudn tir trudc nam 1970,
sau do, cho lai con 1a ong Tran H1, Tran B1 (c6 gidy xac nhan cta ong Tran
Pinh Q, Chu nhiém HTX N 4 ngay 30/11/1993). Vé thoi diém xay dung nha ¢
ciia 6ng K tai thira dat 2140 13 tir trudc nam 2013, va dén thang 9/2013 duogc
Chu tich UBND phuong I (ba Cong Thi L3) x4c nhan c6 nha ¢ dé 6ng K xin lam
hop déng lap dit cong to dién va sur dung dién tir ngdy 04/12/2013 dén nay theo
Hop déng mua ban dién dé phuc vu muc dich sinh hoat ctia Cong ty B3. Tur d6
dén nay ho a 6ng K ¢ lién tuc va khong sura chira lai nha ¢ lan nao khéac. Déi voi
viéc sir dung dat cua ong K c6 thuc hién nghia vu thué day du hang nam. Tu
thang 4/2014 dén nay, 6ng S chi biét ong K bi 1ap bién ban vi pham hanh chinh
vao thang 8/2022. Ho dng K c6 bi 1ap bién ban xir phat vi pham hanh chinh vao
ngay 15/9/2014 thi 6ng S khong nhé ro.
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Toa an da to chirc phién hop kiém tra viéc giao ndp, tiép cén, cong khai
chtng ctr va tién hanh d6i thoai dé cac dwong sy thong nhat v6i nhau vé viée
giai quyét vu an nhung ngudi khoi kién van gitt nguyén yéu cau khoi kién,
nguoi bi kién van giit nguyén quyét dinh hanh chinh bj kién.

Tai Ban an hanh chinh so thim s6 06/2023/HC-ST ngay 22 thang 02
nim 2023 ciia Toa an nhin dan tinh Pha Yén da quyét dinh:

Cin cir khoan 1 Dicu 30; khoan 4 Diéu 32; diém b khoan 2 Piéu 193, Dicu 348,
biéu 358 Luat To6 tung Hanh chinh.

Ap dung cac Diéu 74, 75, 79, 83, 86, 89, 90, 100 Luat Pat dai ndm 2013;

Ap dung Khoan 7 Diéu 15 Thong tu s6 02/2015/TT-BTNMT ngay 27/01/2015
cua B§ T9 quy dinh chi tiét mdt s6 di€éu cua Nghi dinh s6 43/2014/ND-CP va
Nghi dinh 44/2014/ND-CP ngay 15/5/2014 cta Chinh phﬁ‘

Ap dung Khoan 3 Diéu 1 (stra doi Diéu 8b. Cac loai glay to khac chung minh
viée tao 1ap nha, dat & do co quan c6 thim quyén thudc che d6 cii cap cho ngudi
st dung dat quy dinh tai Khoan 7 Piéu 15 Thong tu sé 02/2015/TT-BTNMT
ngay 27/01/2015 cua Bo T9 quy dinh chi tiét mot so diéu cua Nghi dinh s6
43/2014/ND-CP va Nghi dinh 44/2014/ND-CP ngay 15/5/2014 ctia Chinh pht)
Quyét dinh s6 25/2021/QD-UBND ngay 10/8/2021 ctia UBND tinh P;

Tuyén xir: Chap nhan toan bd yéu cau khoi kién cua 6ng Tran Thai K, vé cac
yéu cau:

+ Huy Quyét dinh s6 1208/QD-UBND ngay 07/4/2021 cua UBND thanh phd T
ve viée tl}u hoi dat dé thuc hién Cong trinh: Pau tu mo rong du an T, phuong E,
thanh pho T,

+ Huy Quyét dinh s6 1219/QD-UBND ngay 07/4/2021 cua UBND thanh phé T
vé viée phé duyét Phuong an bdi thuong, hd tro, tai dinh cu dé thyuc hién Cong

trinh: Pau tu md rong dy an T, phuong E, thanh phd T (Phuong I, B) (phan lién
quan dén vo chong & ong Tran Théi K, ba Diép Thi C);

+ Huy Quyét dinh s6 1626/QD-UBND ngay 07/5/2021 cua UBND thanh phé T
vé viéc chi tra tién boi thuong, hd tro dbi véi dng Tran Thai K, ba Diép Thi C
trang giai toa Cong trinh: Pau tu mé rong dy an T, phudng E, thanh phd T
(Phuong I, B);

+ Huy Quyét dinh s6 110/QD-XPHC ngay 10/8/2022 ctia Chu tich U vé viéc xir
phat vi pham hanh chinh;

+ Huy Quyét dinh s6 16/QD-CC ngdy 16/5/2022; Quyét dinh diéu chinh so
2752/Qb-UBND ngay 01/7/2022; Quyét dinh di€u chinh s6 4628/QD-UBND
ngay 30/9/2022 cua Chu tich UBND thanh phd T v€ viéc cudng ché thu hoi dat
doi véi ong Tran Thai K, ba Diép Thi C tai thira dat 2140;

+ Budc U phai thyc hién trinh ty, thi tyc thu hoi, boi thuong, hd tro va tai dinh
cu khi tién hanh thu hoi dat thura 2140, to ban do so6 256-C, toa lac tai: Khu phd
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N, phuong I, thanh phd T, tinh Phu Yén d6i v6i vo chong 6ng Tran Thai K, ba
Di¢p Thi C theo dung quy dinh phép luat.

Ngoai ra, ban an so thim con quyét dinh vé phan an phi, chi phi thim dinh tai
cho va cong bd quyén khang cdo theo quy dinh cia phép luat.

Ngay 09/3/2023, Nguoi bi kién c6 don khang cao ban an hanh chinh so
tham, d& nghi cdp phuc thAm giit nguyén cac Quyét dinh hanh chinh bj khiéu
kién.

*Tai phién toa phdc tham:
Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién trinh bay: gitr

nguyén yéu cau tai don khang céo, dé nghi HDXX bac toan bd yéu cau khoi
kién cua ong K.

Nguoi khoi kién trinh bay: Gitr nguyén yéu cau khoi kién, giir nguyén
Quyét dinh ctia Ban an so tham.

Nguoi co quyén loi va nghia vu lién quan trinh bay: nhu vin ban giii Toa
an ngay 31/10/2023. Ngay 07/9/2013, ba Cong Thi L3 nguyén la Chu tich
UBND phuong I x4c nhan c6 nha ¢ cho 6ng Tran Thai K voi muyc dich 1a 1ap dat
cong to dién phuc vu sinh hoat hang ngay chtr khong phai xac nhan dugc cong
nhan la nha 0.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang trinh bay quan diém:

- V& viéc tuan theo phap luat tir khi thu 1y vu an, qua trinh giai quyét vu an
va tai phién toa, Tham phan, Hoi dong xét xir va Thu ky phién toa di thuc hién
dam bao dung cac quy dinh ctia Ludt T6 tung hanh chinh. Riéng, Toa an so tham
da vi pham thoi han g hd so vu an cho Toa an cép phuc tham, can rat kinh
nghiém.

- V& noi dung: Dé nghi HDXX phuc thim bac khang céo cta nguoi bi kién,
giit nguyén Ban an so thAm. Bdi viéc ban hanh cac Quyét dinh hanh chinh néu
trén dd xdm pham quyén va loi ich ciia Nguoi khoi kién. Chap nhan yéu cau
khai kién ctia nguodi khoi kién va buge UBND thanh phé T thuc hién thu tuc thu
hoi dat,bdi thuong, hd tro, tai dinh cu dbi voi thira dat sd 2140, to ban do b
256C, dia chi tai Khu phd N, phuong I, thanh phé T, tinh Pha Yén ddi véi vo
chong 6ng Tran Thai K, ba Diép Thi C theo diing quy dinh phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai [iéu, ching ctr co6 trong ho so vu 4n gTu’Qc tham
tra tai phién toa va can ctr vao két qua tranh tung tai phién toa; Ho1 dong xét xur
nhan dinh:

[1] Vé tha tuc:

_[1.1] Phién toa phuc tham xét xir \(éng mat Nguoi bi kién, nhiing Nguoi ¢6
quyén loi va nghia vu lié€n quan theo Di€u 225 Luét To6 tung hanh chinh.


https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Di%E1%BB%87p%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%99ng%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Di%E1%BB%87p%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

_[1.2] Toa an nhan dan tinh Pha Yén thy ly, giai qu‘yé’t dung d6i tuong, thAm
quyén, con thoi hi¢u quy dinh tai Bi¢u 30, Biéu 32, bi€u 116 Luat T6 tung hanh
chinh.

[1.3] Ngay 09/3/2023, ngudi bi kién c6 don khang cdo Ban an so tham, gui
Toa an. Nhu vay, khang cao cua nguoi bi kién ding thoi han luét dinh, du diéu
kién dé giai quyét theo thu tuc phic thim. Tuy nhién, ké tir khi nhan don khang
c4o0 vao ngdy 09/3/2023 dén ngay 21/8/2023, Toa an so thim méi giri hd so vu
an la vi pham thu tyc va thoi han gui hé so quy dinh tai cac Diéu 209, 210 va
216 Luat T6 tung hanh chinh, Toa an so thAm can nghiém tac rat kinh nghiém.

[1.4] Phong Tai nguyén va Moi truong thanh phd T, tinh Phu Yén 14 co
quan chuyén mon va thudc Uy ban nhan dan thanh phd T c6 chirc ning tham
muu, gitp UBND thanh phd T quéan 1y dat dai tai dia phuong theo quy dinh
nhung Toa an so tham xac dinh va dua phong Tai nguyén va Moi truong thanh
phé T vao tham gia td tung véi tu cach 1a ngudi co quyén loi va nghia vy lién
quan trong vu an nay 1a khong dtng theo quy dinh tai Piéu 54 Luat t tung hanh
chinh nén can rat kinh nghiém.

[2] Vé ndi dung:

[2.1] Ngudn gbc thira dat: tai Bién ban hop xét ngudn gbc st dung dat va
van ban trinh bay cua nguoi bi kién UBND thanh phé T, nguoi khoi kién, cac
nhan chtng va ngudi lién quan déu xac dinh thira dat s6 2140 c6 ngudn gdc tir
ong Tran D1, 1a thia dat (thudc mot phan thira dat 505 to ban d6 s6 256C)
(nguyén la mot phan cua dién tich 06 sao (khoang 3000m ) sdc dat: Thé cu, Lo
B, 10 ban dé s6 9 clia ong Tran D1 duwgc chinh quyén ché do cii Quyét dinh cdp
quyén s& hitu ddt chiém canh vao ngay 03/12/1970, dwegc Tong trudng cdi cach
dien dia duyét y ngay 20/9/1972, Téong Giam doc dién dia trich y ngdy
08/01/1973); dén nam 1982 thi dé lai cho 6ng Tran H1 (con 6ng D1), nim 2007
ong H1 ting cho lai ong Tran Thai K str dung. Day 1a tinh tiét khong phai chimg
minh theo Diéu 79 Lut t6 tung hanh chinh.

Ngay 30/11/1993, Hop tac xd N xac nhdn tai gidy cha me cho con: “ ... 1a
dat trong cdy an qua nén HTX khong dwa vao dién qudn 1y tinh thué néng
nghiép ...Moi sy tranh chdp sau ndy (néu co’) do gia dinh tw quyét, HTX khong
can thi¢p va HTX khong chia giao cho ai”. Nhu vay, tai thoi diém nam 1993,
HTN ciing xac nhan thia dat nay co ngudn gdc tir 6ng Tran D1 dé lai, khong
dua vao dién quan 1y tinh thué dat Nong nghiép. Viéc ong H1 chua ké khai thira
dat nay, UBND thanh pho cho rang 1a dat cong ich la chua xem xet ngudn gbc
va qua trinh sir dung dat cia gia dinh 6ng Tran Thai K.

Ngoai thira dat sé 2140 ong Tran Thai K sir dung, dién tich dat cua ong
Tran D1 con duoc phan chia cho con chdu gom thira: 2139, 2141, 2142 va 2143.
Déi véi thira dat 2143 cia ho vo chong 6ng Nguyén Cao L1, ba Phan Thi Bich
L4 duoc bdi thudng, hd trg va tai dinh cu khi nha nude thu hdi dit.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B-81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B-81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%204
https://trolyao.toaan.gov.vn/l%20link/o%20HTX
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ADch%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ADch%20Loan

[2.2] Nha ¢, dién tich va hién trang thira dat 2140: Sau khi vg chéng ong K
duoc cha me viét giéy tang cho 01 nha, dét c6 dién tich 100m? vao nam 2007 thi
vo chdng 6ng K di xdy dung stra chita nha, ¢ lién tuc, 6n dinh dén nay phu hop
voi 16i trinh bay x4c nhan cua nhitng ngudi lam chimg 6ng Nguyén T4, Nguyén
Pinh V la nhitng nguoi thg xay dung stra chita nha ¢ cho 6ng K, ba C vao nam
2012; c6 xac nhan ctia Khu phd T ong Tran B2; dugc Chu tich UBND phudng
9 x4ac nhan vao ngay 11/9/2013 “Ho¢ ong Trén Thai K ¢é mét ngéi nha cip 4 tai
khu phé N, phuong 1, tp T, nha khéng nam trong quy hoach, khong co tranh
chdp khzeu nai, muc dich lap dat cong to dién’; Va tir nam 2012 dén 2016, 6ng
K d4 tién hanh dong thué dat & véi dién tich 103 m? theo quy dinh.

Theo ban @6 hién trang cua S¢ Tai nguyén va Moi truong tinh P 1ap ndm
2020 thi thtra dat 2140, ky hiép loai dat ¢ do thi (ODT); dién tich thuc té theo do
dac ciia Van phong diang ky dét dai tinh 1a 110,9m?.

[2.3] Tai phién toa phic tham, dai dién UBND phuong 9 khai: “Hj gia
dinh éng K van & lién tuc tai thira ddt trén, khong co noi nao khac trén dia ban
phuong quan Iy va khong co xin tam vang dia phuong khoan thoi gian nao”
pht hop véi 10i khai cua dai dién ong Tran Thai K, ho 6 ong K c6 04 nhan khau
dang ky thuong tra tai: Khu phé N, phuong I, thanh phd T noi c6 nha ¢ trén
thira dat 2140 bj thu hoi, ngoai ra khong con ¢hd & nao khéc.

[3] V&i phan tich tai cac muc [2.1] [2.2] [2.3], thi thira dat sb 2140 ma ho
ong Tran Thai K dang str dung 1a c6 nguon goc, st dung on dinh, lién tuc, va c6
nha & trude ngay 01/7/2014, trudc ngay Luat dat dai nam 2014 c6 hiéu luc theo
quy dinh tai Piéu 100 va Piéu 101 Luat DPat dai, Piéu 18 Nghi dinh
43/2014/ND-CP ciia Chinh phu nén khi thu hoi thira dat nay UBND thanh pho T
khong xem xét bdi thudng, hd tro tai dinh cu cho hd ong K 1a xam pham quyén,
loi ich hgp phap cua ho 6ng Tran Thai K nhu nhan dinh Toa 4n so tham 1a c6
can ctr. Viéc Nguoi bi kién cho rang ong K bi 1ap bién ban vi pham hanh chinh
trong hoat dong xay dung vao ngay 15/9/2014 (bién ban pho to) va don xin ton
tai chd ¢ duy nhét va cam két thao d& khi Nha nudc thu hdi dat dé chimg minh
cho vi¢c xay dung nha & cua 6ng K 1a sau ngay 01/7/2014 1a khong co co sO;
hon ntra tai don nay cting c6 nd1 dung chi la stra chira lgp lai mai tén nha : “...vo
chong t6i c6 vay muon ba con beé ban dwoc mét it tién lop lai mdi tén, gia co
twong gach nha chi mot mdi.

~ [4] D6i v6i Quyét dinh 110 Qb-XPHC ngay 10/8/2022 ctia Chu tich U
v€ viéc xur phat vi pham hanh chinh doi v6i ho 6ng Tran Thai K vé viéc xay
dung hang rio 14n chiém 20,5 m® Xét dién tich dat nay c6 ngudn gbc la dat cia
gia dinh 6ng K nén viéc ong K xay dung tuong rao la khong vi pham.

[5] Tur nhing can cir va nhan dinh néu trén, xet thdy Toa an so tham chap

nhan yéu cau khoi kién ciia ong Tran Thai K 1a ¢4 can cir phap luat. Tai Quyét

dinh cua ban an so tham huy Quyét dinh soq 1208/Qb-UBND ngay 07/4/2021
cua UBND thanh phd T vé vi¢c thu hoi dat dé thuc hién Cong trinh: Dau tu mo
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rong du an T, phuong E, thanh phd T; huy phﬁn Quyét dinh s 1219/Qb-
UBND ngay 07/4/2021 ciia UBND thanh pho T v& viéc phé duyét Phuong an
bdi thuong, hd tro, tai dinh cu (lién quan dén vo chong 6ng Tran Thai K, ba
Di¢p Thi C); huy Quyét dinh s6 1626/QD-UBND ngay 07/5/2021 cua UBND
thanh phd T vé viéc chi tra tién boi thuong, hd tro dbi voi éng Tran Thai K, ba
Di¢p Thi C trang giai toa Cong trinh: Dau tu mé rong du an T, phuong E, thanh
phé T (Phuong 1, D); huy Quyet dinh s6 110/QP-XPHC ngay 10/8/2022 cua
Chu tich U vé viéc xur phat vi pham hanh chinh; céac Quyet dinh s6 16/QD-CC
ngay 16/5/2022, huy Quyet dinh dleu chinh s6 2752/Qb-UBND ngay
01/7/2022, huy Quyét dinh dleu chinh s6 4628/QD-UBND ngay 30/9/2022 cua
Chu tich UBND thanh phd T vé viéc cudng ché thu hoi dat ddi véi ong Tran
Thai K, ba Diép Thi C tai thua giat 2140; vaNbuoc UBND Thanh pho T phai thuc
hi‘én t;inh tu, tha tuc thu hcﬁ, b@i thuong, ho tro va tai dinh,cu khi tién hanh thu
héi’ dat thtra 2140, to bé’n do so 256-‘C, toa lac tgi: Khu phdé N, phuong I, thanh
pho T, tinh Pht Yén do6i voi vo chong ong Tran Thai K, ba Di¢p Thi C theo
ding quy dinh phap luat.

[6] Tai giai doan phuc thé}m, Nguoi bi kién khong cung cap dugc tai liu
ching cur nao moi lam thay doi ban chat vy viéc nén HDXX phuc tham bac
khang cao cua nguoi bi kién, gilt nguyén Quyét dinh ciia Ban an so tham.

N [7] Chép nhan quan diém cua dai dién Vién kiém sat nhan dan cﬁp cao ba
Nang tai phién toa.

[8] Vé an phi hanh chinh phuc tham: UBND thanh phé T va Chu tich
UBND thanh pho T khang cao khong dugc chap nhan, do vay chiu an phi theo
quy dinh., Tuy nhién, Toa an so tham chi ban hanh Thong béo thu tién tam Umg
an phi do1 voi 2 nguoi bi kién chung mot Thong bao thu la 300.000 dong la
thiéu sét, Toa an so tham can rut kinh nghiém.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1 Piéu 241 Luat Té tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, gidm an phi, 1¢ phi Toa éan;

Tuyén:

1. Bac khang cao cua Nguoi bi kién. Gilt nguyén Quyét dinh Ban 4n hanh
chinh so tham s6 06/2023/HC-ST ngay 22 thang 02 nam 2023 cta Toa an nhan
dan ‘Einh Phu Yén vé viéc “Khieu kién quyét dinh hanh chinh trong linh vic quan
ly dat dai”.

2. An phi hanh chinh phuc tham: Nguoi bi kién phai chiu 300.000 dong,

nhung dugc khiu trir vao tién tam tng an phi tai Bién lai thu sb 0449 ngay
02/6/2023 cua Cuc thi hanh an Déan sy tinh Phu Yén.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20Kh%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Di%E1%BB%87p%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén; -,

- Cuc THADS tinh Pha Yén; (B ky)

- Nhirng ngudi tham gia té tung;
- Luu HSVA, P.HCTP, LT.
Vo Thi Ngoc Dung
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