_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D(’jc lﬁ.ip - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 200/2025/HSPT
Ngay: 04/11/2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phéan Hpi dong xét xir phiic thim géom cé:
Thdm phan - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc tham phén: 6ng Nguyén Tan Long

6ng Pham Ton

= Thu ky phién toa: ba Trinh Thi Hing, Tham tra vién chinh Toa phuc
tham Toa 4n nhan dan t61 cao tai Pa Nang.

- Dai di¢n Vién Cong té va Kiém st xét xir phiic tham tai Da Ning tham
gia phién toa: ba Phan Thi Xuan Thanh, Kiém sat vién.

Ngay 04 thang 11 ndm 2025, tai Try so, Toa phac tham Toa 4n nhan dan t6i
cao tai Da Nang mo phién toa xet xtir phuc tham cong khai vu an hinh sy thu ly s6
117/2025/TLPT-HS ngay 18 thang 9 nam 2025 do1 voi bi cao Dang L cung 03 bi
cao khac vé to1 “Mua ban trai phép chat ma tiy”.

Do c¢6 khang cdo cua céac bi cao ddi voi Ban an hinh sy so thrfm} $6
131/2025/HS-ST ngay 07 thang 08 nam 2025 cua Toa an nhan dan thanh ph6 Da
Nang.

- Céc bi cédo co6 khang céo:

1. Bang L (tén goi khac: Dang Bao L), sinh ngay 04/04/1975 tai tinh Quang
Nam; noi cu tri: thén N, phuong D, thi x@ b, tinh Quang Nam (nay 1a phuong D,
thanh pho Ba Nang); nghé nghi¢p: khong; trinh d§ hoc van: 09/12; dan tdc: Kinh;
gioi tinh: nam; ton giao: khong; quoc tich: Viét Nam; con 6ng Dang L1 va ba
Than Thi T; c6 vo 1a Lé Thi H (da ly hon) va 01 con sinh ndm 1996; tién an, tién
su: khong;

Nhan than:

- Nam 2002, bi Céng an huyén D, tinh Q}léng Nam xtr phat vi pham hanh
chinh 200.000 dong vé hanh vi Panh bac (da chap hanh).

- Nam 2006, b1 Toa an nhan dan huyén bién Ban, tinh Quang Nam xur phat
06 thang tu nhung cho huong an treo veé td1 Danh bac (da chap hanh).
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- Nam 2016, bi Toa an nhan dan tinh Quang Nam xur phat 03 ndam 06 thang
tu ve€ td1 Mua ban trai phép chat ma tiy (da chap hanh).

- Ngay 09/8/2024, bi Phong Canh sat diéu tra to1 pham vé ma tiy Cong an
thanh ph6 D xu phat vi pham hanh chinh 1.500.000 dong vé hanh vi Sir dung trai
phép chat ma tuy (da chap hanh).

Bi c4o bi bat ngay 27/7/2024, hién dang bi tam giam; c6 mat tai phién toa.

2. Tran Hoang H1, sinh ngay 04/02/1990 tai tinh Quang Nam; noi cu tru:
khéi phd N, phuong D, thi xd D, tinh Quang Nam (nay 1a phuong A, thanh phd
Da Ning); nghé nghiép: lao dong phd thong; trinh d6 hoc van: 10/12; dan tdc:
Kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét Nam; con dng Nguyén S va
ba Tran Thi C; ¢6 vo 1a Nguyén Thi Thu T1 (da ly hon) va 01 con sinh nim 2011;
tién 4n, tién su: khong;

Nhan than:

- Nam 2014, bi Toa an nhan dan quan Hai Chau, thanh phé Pa Ning xir phat
03 nam tu ve td1 Mua ban trai phép chat ma tay (da chap hanh).

- Ngéy 09/8/2024, b1 Phong Canh sat diéu tra t(f)‘i pham vé ma tay Cong an
thanh ph6 D xu phat vi pham hanh chinh 1.500.000 dong vé hanh vi Str dyng trai
phép chat ma tay (da chap hanh).

Bi c4o bi bat ngay 27/7/2024, hién dang bi tam giam; c6 mat tai phién toa.

3. Tran Van V, sinh ngay 20/4/1983 tai tinh Quang Nam; noi DPKNKTT:
thon T, phuong D, thi xa D, tinh Quang Nam (nay 1a phuong D, thanh phd Pa
Nang); chd ¢ trude khi bi bat: thon C, xa H, huyén H, thanh pho DPa Ning (nay 1a
xa H, thanh ph6 Pa Nang); nghé nghiép: 1ai xe; trinh d§ hoc van: 09/12; dan tdc:
Kinh; gi6i tinh: nam; ton gio: khong; qubc tich: Viét Nam; con ong Tran Vin C1
va ba Truong Thi X; ¢6 vg la VO Thi Huynh C2 va 02 con (con 16n sinh nam
2004, con nhé sinh nam 2011); tién 4n, tién su: khong;

Nhén than: ngdy 09/8/2024, bi Phong Canh sat diéu tra tdi pham vé ma tay
Cong an thanh pho D xur phat vi pham hanh chinh 1.500.000 dong v€ hanh vi Sur
dung trai phép chat ma tiy (da chap hanh).

Bi c4o bi bat ngay 27/7/2024, hién dang bi tam giam; c6 madt tai phién toa.

4. Lé Thanh T2, sinh ngay 12/4/1998 tai tinh Quang Nam; noi DPKNKTT:
thon T, p}lu’(‘mg b, thi xa D, tinh Quang Nam (nay la phuong D, thanh pho Da
Nang); ch6 ¢ trudce khi bi bat: Phong 201, khach san M, phuong D, thi xa D, tinh
Quang Nam (nay la phuong A, thanh phé Pa Ning); nghe nghiép: khong; trinh do

hoc van: 10/12; dan toc: Kinh; gidi tinh: nam; ton giao: khong; quoc tich: Viét
Nam; con 6ng Lé T3 va ba Nguyén Thi Thanh N; tién su: khong;

Tién an: ngay 25/3/2Q22, bi Toa an nhan dan thi X Dién Ban, tinh Quéu}g
Nam x1r phat 02 nam tu vé€ tdi Lam dung tin nhiém chi€ém doat tai san (da chap
hanh xong).

Nhan than:
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- Ngay 30/3/2017, bi Cong an thi xa D, tinh Quang Nam xur phat vi pham
hanh chinh 1.500.000 dong vé hanh vi Panh bac (da chap hanh).

- Ngay 09/8/2024, bi Phong Canh sat diéu tra to1 pham vé ma tiy Cong an
thanh ph6 D xu phat vi pham hanh chinh 1.500.000 dong vé hanh vi Sir dung trai
phép chat ma tuy (da chap hanh).

Bi c4o bi bat ngay 27/7/2024, hién dang bi tam giam; c6 mat tai phién toa.
- Nguoi bao chira cho cac bi cdo:

1. Ngudi bao chira cho bi cao Pang L: ba L,é Thi Héng T4, Luat su cua Cong
ty L3 va Cong su, thuoc Poan Luat su thanh pho B; c6 mét tai phién toa.

2. Ngudi bao chita cho bi cao Tran Hoang H1: 6ng Bui Xuan N1, Luat su
cua Cong ty L4, thudc Poan Luat su thanh pho D; c6 mat tai phién toa.

3. Nguoi bao chita cho bi cao Tran Van V: ong Ché Giang S1, Luit su cua
Cong ty L5, thugc DPoan Luat su thanh pho D; vang mét tai phién toa.

4. Nguoi bao chita cho bi cdo Lé Thanh T2: 6ng L& Hiru P, Luat su cua
Cong ty L6 va cong sy, thuoc DPoan Luat su thanh pho B; c6 mit tai phién toa.

Ngoai ra, con ¢b bi cdo Tran Ly Minh H2 va nhimg ngudi cd quyén loi,
nghia vu lién quan trong vu 4n nhung khong c6 khang cdo; khong bi khang cao,
khang nghi nén Toa an cap phuc tham khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ng1 dung vu
an duoc tom tat nhu sau:

Vao khoang 20 gio 30 phut ngay 27/7/2024, tai giao 16 duong N va T,
phuong K, quan C, thanh pho Da Nang, Phong Canh sat diéu tra toi pham vé ma
tay Cong an thanh phd D tién hanh kiém tra xe 6t6 BKS: 92A-119.40 do Lé Van
L2 diéu khién, phat hién, bat qua tang Tran Ly Minh H2 va Lé Thanh T2 vé hanh
vi mua ban trai phép chat ma tay.

Tang vat tam giit ciia Tran Ly Minh H2: 01 go6i nilong chtra tinh thé rin mau
tring va 01 goi ni long chtra 389 vién nén mau xanh (niém phong, ky hi¢u MH);
thu gitr cua L¢ Thanh T2: 01 hop gidy chtra 01 goi nilong chtra tinh thé rin mau
trang va 01 goi nilong chtra 50 vién nén mau xanh (niém phong, ky hiéu TT).

Pong thoi, luc 20 gid 30 phut cung ngay, clng tai nga tu duong N va T,
phuong K, quan C, thanh pho Pa Ning, Phong Canh sat diéu tra toi pham vé ma
tiy Cong an thanh phd D phdi hop cing Phong phong chdng t6i pham vi pham
thugc Bo Tu 1énh Vung Canh sat bién 2 tién hanh kiém tra xe 0t6 BKS: 43A-
257.55 do Tran Vin V diéu khién phat hién, bat qua tang Dang L vé hanh vi mua
ban trai phép chat ma tay, trén xe lac ndy con co6 Tran Hoang H1 dang ngdi ghé
sau xe 0t0.

Tang vat tam giit cua Dang L: 01 gbi nilong chira tinh thé rdn mau tring
(niém phong ky hi¢u L1).
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Can ct tai liéu, ching ctr thu thap dugc cung 161 khai ctia cac doi tuong, dén
21 gio 45 phit cung ngay, Co quan diéu tra tién hanh gitt nguoi trong truong hop
khan cap doi voi Tran Hoang HI.

Vao lac 22 gid 30 phat cing ngdy, Co quan diéu tra tién hanh kham xét khan
cap chd & ciia Tran Ly Minh H2 tai Phong 201 nha nghi M1, phuong D, thi xa D,
tinh Quang Nam, thu git: 01 vo bao thudc 14 nhin hiéu Craven mau bac, bén
trong chira chét tinh thé rin mau tring (niém phong, ky hiéu KXH).

Ngay sau d6, Co quan diéu tra da tién hanh kham xét khan cdp chd ¢ cua
Tran Ly Minh H2 (tai thén P, phuong D, thi xd D, tinh Quang Nam), Tran Hoang
H1 (tai khéi phd N, phuong D, thi x3 D, tinh Quang Nam), Lé Thanh T2 (tai thon
T, phuong D, thi xa D, tinh Quang Nam), Pang L (tai thon N, phuong D, thi xa b,
tinh Quang Nam) nhung déu khéng thu giit duoc gi.

Can cu tai liéu, chung ctr thu thap dqu cung 1’Gi khai cua cac d6i tuong. Pén
10 gio 15 phut ngay 28/7/2024, Co quan di€u tra tién hanh gitr nguoi trong truong
hop khan cap doi véi Tran Van V.
~ Qua thtr test nhanh cac d6i tuong Pang L, Tran Hoang H1, Tran Vin V,
Tran Ly Minh H2 va Lé Thanh T2 déu duong tinh v&1 ma tuy.

Qua diéu tra, Co quan diéu tra xac dinh duogc: vao khoang dau thang 7/2024,
Tran Ly Minh H2 thué phong 201 nha nghi M2, phuong D, thi xd P, tinh Quang
Nam va ra Lé Thanh T2 dén & chung va chia nhau tra tién thué phong. Vao ngay
23/7/2024, Lé Qubc B dung Zalo tén “Bao dn” lién hé véi Lé Thanh T2 dit mua
53.000.000 dbng ma tuy, trong d6 c6 100 gam ma tiy Ketamine voi gia
45.000.000 dong, 50 vién ma tay thudc lic gia voi gia 160.000 dong/v1en Pén
ngay 27/7/2024, B lién hé lai v6i T2 xin ng tién mua ma tay va giam s6 lugng con
50 gam ma tiy Ketamine nhung T2 khong dong ¥ va yéu cau trao doi lai.

Ngay 25/7/2024, 01 dbi twong tén “Bin” (chua xac dinh nhan than, lai lich)
goi dién cho Tran Ly Minh H2 hoi mua 300 gam ma tiy Ketamine, 400 vién ma
tay thudc lic thi H2 doéng y. Dén ngay 27/7/2024, H2 goi “Bin” bao gia ma tuy 1a
214.000.000 dong (trong d6: ma tiy Ketamine gia 50.000.000 d¢6ng/100 gam; ma
ty thude lic gia 160.000 dong/vién).

Ngay 26/7/2024, khi dang & cung T2 tai phong 201, H2 goi cho Tran Hoang
HI dat mua ma tay thi T2 nghe thay cudc goi, T2 nho H2 ddt 100 gam ma tay
Ketamine, 50 vién ma tiy thudc thudc lic nén H2 dit H1 mua 400 gam ma tay
Ketamine, 450 vién ma tay thudc lac thi H1 dong ¥ ban, hen s& lién lac lai. Ngay
27/7/2024, H1 goi dién cho Bang L dat mua 400 gam ma tiy Ketamine, 450 vién
ma tiy thudc lac thi L dong y ban. Sau d6, L goi 01 ddi twong tén “Ché” (chua
xac dinh nhan than, lai lich) héi mua 500 gam ma tiy Ketamine, 500 vién ma tiy
thudc lac dé ban lai cho H1 va giir lai mot phan dé ban lai cho khach c6 nhu cau
nhung “Choé” chi con 400 gam ma tay Ketamine, 450 vién ma tay thudc lac gia
193.500.000 dong (ma tay Ketamine gia 36.000.000 dong/ 100 gam; ma tay thudc
lic gia 110.000 dong/vién) thi L dong ¥y mua, xin tra tién mua ma tuy sau thi
“Cho” dong y, hen giao dich tai duong bé tong thén N, phuong D, thi xa D, tinh
Quang Nam. Sau do, L bao gia lai cho H1 1a 223.000.000 ddng (ma tiy Ketamine
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gia 40.000.000 ddng/100 gam; ma tay thude lic gia 140.000 dong/vién), H1 dong
¥ nhung nhd L bao gia cao hon 1a 241.750.000 dong dé HI1 hudng tién chénh
1€ch. Khi gap H2 va T2 tai quan M2, H1 goi dién cho L, mé loa ngoai hoi gia ban
ma tay cho ca ba cling nghe va hen giao dich tai khu vuc nha nghi M2, con tién
tra sau thi L dong .

Sau khi nhan ma tay tir “Ch6”, L chia mdt phan ma tiy Ketamine vao géi
nilong rdi cat gidu trong hdc cbp tai vi tri gitta ghé phu - ghé tai xe 6t6 BKS: 43A-
257.55 @é ban lai cho ngudi khac, phan con lai bo trong bao nilong mau den chua
cOt miéng bao tai vi tri dudi chan ghé phu. Sau do, L goi dién ru Tran Van V di
cung dé V diéu khién xe 6t6 ra thanh phé Pa Ning. Sau d6, L diéu khién xe dén
giao 16 duong bé tong va qudc 16 thudc phuong D, thi xd D, tinh Quang Nam dén
V, V 1én xe ngoi & ghé phu. L néi Vil ¢t bao nilong mau den thi V 1dy bao nilong
mau den c6 ma tuy cot tui lai, dé tai vi tri dudi chan trai Vi ngéi. Khi xe 6 t6 dén
nha nghi M2, HI néi H2 dén 1y ma tuy nhung L khong dong y ma yéu cau H1 ra
nhan ma tay. Khi thdy H1, L yéu cau V ném g6i ma tay ra ngoai. Khi H1 thay H2
ldy ma tay thi 1én xe cung V, L. Lic nay trén xe, Vii d6i chd ngdi vao vi tri 1ai xe
v6i L. H1 néi V doi xe H2 di giao ma tuy thi di theo dé 14y tién.

Sau khi nhan ma tiy, H2 mang 1én phong 201 cing T2 kiém dém ma tay. T2
tu 1y 13,1612 gam ma tiy loai Ketamine, 1,31054 gam ma tay loai MDMA, con
H2 tu lay 280,14984 gam ma ty loai Ketamine, 11,480508 gam ma tay loai
MDMA r1di cat gidu 2,991 gam ma tiy loai Ketamine tai gam cau thang. Sau do,
H2 lién h¢ thué Lé Van L2 cho ra thanh pho Pa Nang dé giao ma tay cho “Bin”
nhung khong noi cho L2 biét muc dich, thdy vay T2 xin di cung dé giao ma ty
cho “B”. Khi chuan bj xong ca hai Ién xe, T2 ngoi ghe sau ldy ma tay dé dudi
chén sau lung ghé tai. H2 ngdi ¢ ghé phu lay ma tly ra cit gidu tai hoc cira phu xe
6 t6. Khi thdy xe caa H2, H1 néi V diéu khién xe theo sau. Khi hai xe dén giao 16
duong N va T, phuong K, quan C, thanh phd Pa Ning thi bi Co quan Céng an
phat hién bat qua tang nhu di néu trén.

Trong qua trinh trao doi gitta Lé Thanh T2 va Lé Qudc B, do “B” xin ng
tién, giam lwong ma tay, T2 n6i H2 giam tir 100 gam ma tiy Ketamine xudng con
50 gam ma tiy Ketamine nhung 15 dat nén H2 noi dé H2 lay. Dén khi H2 dua ma
tay cho T2 tu lay vi so “B” khong c6 tién nén T2 chi 1dy khoang 10 gam ma tay
Ketamine dé giao ma khong 1y theo sé luong thoa thuan.

Ngoai ra, Tran Ly Minh H2 con thua nhén da hai‘lén ban trai phép chat ma
tuy cho doi tugng “Bin”, thu lgi bat chinh 12.250.000 dong, cu thé:

+ Lan tha nhét: vao khoang thang 3/2024 (khong nhé thoi gian cu thé), H2
lién hé mua khoang 20 gam ma tiy loai Ketamine, véi gia 10.000.000 dong tir d6i
tuong tén “H3” (chua x4c dinh nhan than, lai lich). Sau do, ban lai cho “Bin” tai
duong N, quan N, thanh phd Pa Nang (khong xéac dinh vi tri cu thé), voi gia
12.000.000 ddng. Lic nay, c6 Lé Thanh T2 di cing va duge H2 cho 200.000
dong.
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ot Lén thir hai: vao khoang thang 7/2024, H2 ban cho “Bin” 01 vién ma tay
thudc lac voi gia ,250.00~0 dong tai khu vuc gan TOPTV C, duong B, phuong H,
quan H, thanh pho Da Nang.

Theo Két lugn giam dinh s6 623/KL-KTHS ngay 05/8/2024 ciia Phong K
Cong an thanh pho D, két luan:

- Tinh thé rdn mau trdng ky hiéu L1, KXH, MHI, TT1 la ma tiy, loai
Ketamine; khéi~ lugng mau L1: 26,746 gam; mau KXH: 2,991 gam; mau MH1:
264,24 gam; mau TT1: 9,816 gam;

- Vién I}én mau )Eanh ky hi¢u MH2, TTg la ma tay loai MDMA va
Ketamine; khoi lugng mau MH2: 137,432 gam; mau TT2: 17,710 gam.

Theo Két ludn giam dinh s6 1845/KL-KTHS ngay 22/8/2024 ciia Phan vién
Khoa hoc hinh su tai thanh pho Pa Nang, két luan:

~ - Vién nén mau xanh ky hi¢éu MH2, TT2 déu c6 ham luong trung binh ting
chat ma tiy nhu sau: MDMA 1a 7,4%; Ketamine 1a 2,0%.

- Quy ddi theo phan tram:

+ Ma tly loat MDMA trong mau MH2: 10,169968 gam; mau TT2: 1,31054
gam;

+ Ma tay loai Ketamine trong mau MH2: 2,74864 gam; mau TT2: 0,3542
gam.

Theo Cong van s6 89/C09C-D2 ngay 26/02/2025 cua Phan vién Khoa hoc
hinh su tai thanh phd Pa Nﬁng xé4c dinh: Ngoai cac chat ma tay co trong cac mﬁu
gui giam dinh thi thanh phan con lai (90,6%) 1a cac chat khong phai ma tiy, tién
chat quy dinh trong danh muc cac chat ma tiy, tién chat dugc ban hanh (tap chat).

Véi ndi dung néu trén, tai Ban an hinh su S0 tharrl ) 131/,2025/HS-ST ngay
07 thang 8 nam 2025, Toa 4n nhan dan thanh phd Pa Nang quyét dinh:

[. Vé toi danh: tuyén bd céc bi céo Dr;ing L, Tran Hoang HI, Tran Vin V, Lé
Thanh T2 pham tg1 “Mua ban trai phép chat ma tay”;

I1. V& hinh phat:

_ 2.1. Cén cir: diém h khoan 4, khoan 6 Dicu 251; diém s khoan 1, khoan 2
bicu 51; Diéu 39 Bo luat Hinh sy nam 2015, stra d61 bé sung nam 2025;

Xur phat bi cao Pang L: Tu chung than. Thoi gian chap hanh hinh phat tu
tinh tir ngay bi bat, ngay 27/7/2024. Phat tién b6 sung 30.000.000 dong (ba muoi
tri¢u dong).

‘ 2.2. Can cu: diém h khoan 4, khoéu} 6 Ij)iéu 251; diém s khoan 1 Diéu 51;
biéu 39 B9 luat Hinh sy nam 2015, stra d61 b6 sung nam 2025;

XU phat bi céo Tré}n Hoang HI: Tu chung than. Thoi gian chap hanh hinh
phat tu tinh tir ngay bi bat, ngay 27/7/2024. Phat tién b6 sung 30.000.000 dong (ba
muoi tri¢u dong).
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‘ 2.3. Can ct: diém h khoan 4, khoér} 6 Piéu 251; diém s khoan 1 Diéu 51;
biéu 38 B luat Hinh sy nam 2015, stra d61 b6 sung nam 2025;

XU phat bi cao Trér} Vin V: 20 (hai muoi) ndm ti. Thoi gian chap hanh hinh
phat tu tinh tr ngay bi bat, ngay 27/7/2024.

2.4, Cén ctr: diém h khodn 4, khoan 6 Diéu 251; diém g, h khoan 1 Picu 52;
di€ém r, s khoan 1 Diéu 51; Diéu 38 Bo luat Hinh sy nam 2015, stra d61 bo sung
nam 2025;

Xur phat bi cao Lé Thanh T2: 20 (hai muoi) ndm tu. Thoi gian chép hanh
hinh phat tu tinh tir ngay bi bat, ngay 27/7/2024. Phat tién b6 sung 10.000.000
dong (Muoi tri¢u dong).

Ngoai ra ban 4n so thAm con tuyén vé phan hinh phat d6i véi bi cao Tran Ly
Minh H2, xir ly vat ching va bién phap tu phap, an phi hinh sy so tham va thong
bao quyén khang cdo theo luat dinh.

_ Ngay 11/8/2025 va ngay 15/8/2025, cac bi cao Tran Hoang H1, Ping L,
Tran Van V, Lé Thanh T2 c6 don khang cdo v6i cung ndi dung xin giam nhe hinh
phat.

_ Tai phién toa phic thrfm}, cac bi cao Tran Hoang H1, Ping L gitt nguyén yéu
cau khang cao; cac bi cao Tran Van V, Lé Thanh T2 tu nguyén rut khang céo.

Dai di¢n Vién Cong t6 va Kiém sat xét xur phtc tham tai Pa Neclng dé nghi
Hoi dong xét xtr cin ctr khoan 1 Piéu 342 va Piéu 348 cta B luat T tung hinh
su, dinh chi xét xur doi voi khang cdo cua céc bi cao Tran Vian V, Lé Thanh T2;
cin cit diém b khoan 1 Piéu 355; diém d khoan 1 Piéu 357 cta Bo luat T6 tung
hinh su, chép nhan khéng cdo cua céc bi cdo Tran Hoang H1, Pang L, stra ban an
so tham theo hudng cho cac bi cdo hudng hinh phat ti ¢6 thoi han 13 20 nim tu;

Nhiing nguoi bao chita cho cac bi cao Tran Hoang HI, Dang L phat biéu
quan diém thong nhat vdi to1 danh ma Toa an nhan dan thanh pho Pa Nang da xét
xu doi qvéi cac bi cdo, dong thoi dé nghi Ho1 dong xét xir chap nhan quan diém
cua Kiém sat vién tai phién toa.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& t6 tung: ngay 11 va ngdy 15/8/2025, cac bi cdo Tran Hoang HI,
Ping L, Tran Van V, Lé Thanh T2 khang céo xin giam nhe hinh phat. Pon khang
c40 cla cac bi cao 1a trong thoi han quy dinh tai cac Piéu 333, 337 caa B luat T6
tung hinh sy, do d6 Ho1 déng x&t xur quyét dinh dua vu an ra xét xtr phuc tham.

Tai phién toa, cac bi cdo Tran Van V, Lé Thanh T2 ty nguyén rut khang céo,
Hoi dong xét xtr can ctr khoan 1 Diéu 342 va Diéu 348 cua Bo luat To tung hinh
su, dinh chi vi¢c xét xur phtic tham ddi véi khang cdo cua cac bi cdo Tran Van V,
Lé Thanh T2.

[2]. V& tdi danh:
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Tai phién toa phtc tham, cac bi cao Dang L, Tran Hoang H1 déu thira nhan
hanh vi va toi danh nhu Toa 4n cp so tham xét xir 1a dang nguoi, ding toi. Loi
khai nhén toi ctia cac bi céo trong qua trinh diéu tra, truy t6 va tai phién toa phuc
tham 13 phu hop nhau, pht hop véi 101 khai ctia cac bi cao Tran Vin V, Lé Thanh
T2, Tran Ly Minh H2 trong ciing vu 4n ciing nhu pht hop véi céc tai liéu, ching
ctr khac ¢6 tai hd so vu an, Hoi déng xét Xt ¢4 du co so két luan:

Vao khoang 20 gi¢ 30 phut ngay 27/7/2024 tai ngé tw duong N va duong T
thu¢c phuong K, quan C (nay la phuong C), thanh phd Pa Nang, Phong Canh sat
diéu tra t6i pham vé ma tay Cong an thanh phd D phat hién, bit qua tang hanh vi
mua ban trai phép chit ma tay ddi voi cac bi cao Diang L, Tran Hoang H1, Tran
Vin V, Tran Ly Minh H2, Lé Thanh T2. Qué trinh diéu tra xac dinh: sau khi Lé
Thanh T2, Tran Ly Minh H2 dugc mot s6 dbi tugng hoi mua ma tay, thudc lac thi
T2 da nho H2 va H2 lién hé dit mua ma tay tir Tran Hoang Huy cho ca T2 va H2.
Pé ¢6 ma tuy va thudc 1ic ban cho H2 nhu d3 thoa thuan, Tran Hoang H1 lién h¢
roi dat mua tir Pang L, dong thoi nhd L bao gia cao hon dé huong tién chénh
l1éch. Theo do, L da mua 318,376348 gam ma tiy (trong do c6 306,89584 gam ma
tuy loai Ketamine va 11,480508 gam ma tuy loai MDMA) tir d6i tugng tén “Cho”
(khong rd nhan than, lai lich) rdi cung Tran Vin V thyc hién hanh vi ban
291,630348 gam ma tuy (trong do co 280,14984 gam ma tuy loai Ketamine va
11,480508 gam ma tuy loai MDMA) cho Tran Hoang H1, con L cat giir 26,746
gam ma tuy loai Ketamine nham ban lai cho nguoi khac dé klem 101.

Véi hanh vi trén, Toa an nhan dan thanh phd Pa Ning két toi Pang L, Tran
Hoang H1 “Mua ban trai phép chat ma tiiy”, toi pham va hinh phat dugc quy dinh
tai diém h khoan 4 Diéu 251 caa B luat Hinh su 14 ¢ cin ct, dung ngudi, ding
to1, dung phap luat.

[3]. Xét cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy, nhan than va
hinh phat cling nhu ndi dung khang céo cua cac bi cao, thay:

Céac bi cdo déu du nang lyc nhan thirc dugc ma tuy la loai chét gay nghién
cuc ky nguy hiém néu str dung, mua bén trai phép, tham chi n6 14 nguyén nhan
phat sinh nhiéu loai t01 pham khac nhung vi muc dich ham loi, phuc vu nhu cau
c4 nhan, bi cdo van bat chép thuc hién hanh vi pham t61. Trong do, Pang L 1a
ngudi mua ban véi khdi luong 16n nhét (318,376348 gam). Tran Hoang H1 déng
vai tro trung gian mua ban, giao dich véi cac bi cao khac, 1a nguoi dat mua ma tay
tryc tiép tir D dé ban lai cho T2 va H2 dé hudng loi gia chénh léch véi khdi lugng
gan bang cua L (291,630348 gam).

Ban than cac bi cdo déu co nhan than xau, da tung bi truy ctru trach nhiém
hinh su hodc bi xur phat vi pham hanh chinh vé nhiéu hanh vi khac nhau, trong do
c6 hanh vi lién quan dén ma tiy nhung cac bi cao khong lay d6 lam bai hoc dé tu
dudng ban than ma tiép tuc pham to1 thudc truong hop dac bi¢t nghiém trong.
Hanh vi ctia cic bi cdo thé hién thai d6 liéu linh, coi thuong phap luat, chiéu
hudng cai tao, giao duc ddi véi céc bi céo khong cao, dac biét bi cdo Pang L da
02 14n bj xir 1y trach nhi€m hinh sy, 02 lan bi xu phat vi pham hanh chinh, con bi
c4o Tran Hoang H1 thudc trudng hop tai pham va 01 1an bi xtr phat vi pham hanh
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chinh. Vi vay, can phai c6 muc hinh phat nghiém khac mé&i ddm bao cong tac cai
tao, gido duc céc bi cdo va ran de, phong ngtra tdi pham chung.

Sau khi pham t6i, cac bi cdo Pang L, Tran Hoang H1 déu thanh khan khai
bdo, an nan hoi cai; than nhan bi céo L 1a nguoi ¢6 cong vai cach mang. Do do,
Toda an cdp so thim da xem xét 4p dung dung, day du cac tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cac diém s khoan 1 Piéu 51 B6 luat Hinh su cho cac bi
cao; bang L duoc &p dung thém khoan 2 Piéu 51 Bo luat Hinh su 1a ¢ can ct.

Trén co s¢ danh gia dﬁy du veé vai tro, tinh chat, mac d6 hanh vi pham t01,
cac tinh tiét tdng nang, giam nhe trach nhi¢m hinh sy va nhan than cua céc bi céo,
Hoi ddng xét xir thiy rang, murc hinh phat ti Chung than dbi véi cc bi cdo Diang
L, Tran Hoang H1 1a twong xtmg, phu hop.

Tai phién toa phuc tham, cac bi cao Pang L, Tran Hoang H1 khong cung cap
tinh tiét giam nhe nao moi cé y nghia nén Hoi dong xét xu khong c6 can cu chap

nhan khang cdo xin giam nhe hinh phat ctia cic bi cao; can giit nguyén ban 4n so
tham vé phan hinh phat do1 vai cac bi céo.

[4]. V& an phi hinh sy phuc tham: do khang céo khong duoc chdp nhin nén
cac bi cao Piang L, Tran Hoang H1 phai chiu theo quy dinh; cac bi cdo Tran Vin
V, Lé Thanh T2 khong phai chiu an phi phac tham.

[5]. Cac phan quyét dinh khac cua ban an so tham khong c6 khang cdo,
khong bi khang nghi, Ho1 dong xét xtir khong xem xét.

Vi cac 1€ trén;

QUYET DINH:

1. Can ctr khoan 1 Diéu 342; Diéu 348 cta Bo luat T4 tung hinh su;

Pinh chi viéc xét xir phiic tham déj voi khang cdo cua cac bi cdo Tran Vin
V, Lé Thanh T2. Ban an hinh sy so' thdm s6 131/2025/HS-ST ngay 07 thang 8
nam 2025 ctua Toa an nhan dan thanh pho Ba Nang c6 hi¢u lyc phép luat do1 voi
cac bi cao.

2. Can clr diém a khoan 1 Diéu 355; Piéu 356 ciia Bo luat T tung hinh su;

Khong chap nhan khang cao cua cac bi cao Pang L, Tran Hoang H1. Giir
nguyén Ban an hinh sy so tham s6 131/2025/HS-ST ngay 07 thang 8 nam 2025
cua Toa an nhan dan thanh phé Ba Nang vé phan hinh phat doi véi cac bi cao.

2.1. Ap dung diém h khoan 4 Diéu 251; diém s khoan 1, khoan 2 Piéu 51;
bicu 39 B0 luat Hinh sy nam 2015, stra d61 b6 sung nam 2025;

X phat bi ce}o bang L tu Chung than vé toi “Mua ban trai phép chit ma
tuy”. Thot gian chap hanh hinh phat tu tinh tir ngay bi bat, ngay 27/7/2024.

2.2. Ap dung diém h khodn 4 Piéu 251; diém s khoan 1 Diéu 51; Diu 39 Bo
luat Hinh sy nam 2015, stra d61 b6 sung nam 2025;

Xu phat bi céo Tlfén Hoang H1 tii Chung than vé toi “Mua ban trai phép chét
ma tiy”. Thoi gian chap hanh hinh phat tu tinh tir ngay bi bat, ngay 27/7/2024.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20N%C3%AA,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%A1ch%20s%E1%BA%A1n%20Min%20Ruby,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/02/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Tam,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/02/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Tam,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

3. An phi hinh su phuc tham: cin ct Diéu 135, Diéu 136 cua Bo luat T tung
hinh sy; ap dung diém b khoan 2 Diéu 23 Nghi quyet s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi vé mic thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa én;

Céc bi cdo Pang L, Tran Hoang H1 mdi bi c4o phai chiu 200.000 (hai trim
nghin) déng an phi hinh sy phiic tham.

4. Cac phan quyét dinh con lai cia Ban an hinh sy so tham sb 131/2025/HS-
ST ngay 07 thang 8 ndm 2025 cta Toa 4n nhan dan thanh phé Pa Ning khong c6
khang cdo, khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cédo, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao - Vu GDKT I THAM PHAN - CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Da Nang; )

- TAND thanh phb Pa Nang;

- VKSND thanh phd Pa Ning;

- Thi hanh 4n déan sy thanh ph6 Pa Néng;

- Co quan CSDT, Phong HSNV-CA

thanh ph6 Pa Ning;

- Co quan CSTHAHS-CA thanh ph Pa Ning;
- Trai tam giam c6ng an thanh phé Pa Ning;

- Bi céo (qua Trai tam giam); Tra - in
an Duc Kién
- Luu: HSVA; P.HCTP; LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/02/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20Tam,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

