TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIiA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 198/2025/HC-PT

Ngay: 16-4-2025

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vuec quadn Iy ddt dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chit toa phién toa: ong Pham Ngoc Thai

Cdc Thiam phdn: ong Pinh Phwéc Hoa

ong Vii Thanh Liém

- Thu ky phién toa: ba Bli Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sdt nhin din cdp cao tai Pa Nang tham gia phién
toa: 6ng Nguyén Xuan Thanh - Kiém sat vién.

Ngay 16 thang 4 nam 2025, tai try s& Toa an nhan dan cip cao tai Da
Néng, xét xtr phiic thim cong khai vu an hanh chinh thu 1y 06/2025/TLPT-HC
ngay 13 thang 01 nam 2025 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc
quan 1y ddt dai”’

Do Ban an hanh chinh so thim s 118/2024/HC-ST ngay 08/8/2024 cua
Toa 4n nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s 824/2025/QD-PT ngay 02 thang 4
nam 2025, gitta cac duong su:

- Ngwoi khéi kién: Ba Nguyén Thi H, sinh nim 1978; dia chi: Thon P, x4
T, thanh phé T, tinh Quang Nam; Véng mat.

Ngueoi dai dién theo uy quyén: 6ng Pham Xuén T; dia chi: L6 B M, phuong
V, thi xa D, tinh Quang Nam; c6 mat.

Ngueoi bdo vé quyén va lpi ich hop phdp cia ba H: Luat su Nguyén Thi
Tuyét S - Cong ty L thudc Poan luat su tinh Q; vang mit

- Ngwoi bi kién: Chu tich Uy ban nhan dan thanh phd T.
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Ngueoi dai dién theo uy quyén: Ong Tran Trung H1 - Pho Cha tich UBND
thanh phd T; ving mit c6 don xin xét xir ving mat

Ngueoi bdo vé quyén va loi ich hop phdp:

+ Ong Pham Thé M - Truéng Phong Tai nguyén va Moi trudong thanh phd
T; véng mat

+ Ba Nguyén Thi Hong N - Chuyén vién Phong Tai nguyén va Moi truong
thanh phd T; ving mat

+ Ong Nguyén Vian B - Pho Chu tich UBND x& T, thanh phd T; vang mat

+ Ong Tran Vin T1 - Cong chirc Pia chinh - Xay dung UBND phudng A,
thanh phd T; vang mat

- Nguwoi c¢é quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xi T, thanh phd Tam Ky, tinh Quang Nam

Dia chi: x4 Tam Phu, thanh phé Tam Ky, tinh Quang Nam.

Ngueoi dai dién theo uy quyén: 6ng Nguyén Vin B - Pho Chu tich UBND
xaT; Véng mat

2. Ong Nguyén Tung D, sinh nim 1969. Dia chi: Thon P, xa T, thanh phd
T, tinh Quang Nam; vang mat

Nguoi khdng cdo: ba Nguyén Thi Hiru .

NOI DUNG VU AN:

Tai don khoi kién va qud trinh gidi quyét vu dn, nguoi khoi kién Nguyén
Thi H va nguoi bao vé quyén va loi ich hop phdp ciia ba H trinh bay:

Gia dinh ba Nguyén Thi H ¢6 quan 1y, str dung dién tich khoang 750m? dat
tréng cay lau nam toa lac tai thon P, xa T, thanh phé T. Gia dinh ba sir dung on
dinh, lién tuc tir 2001 dén nay nhung chua duoc cip Gidy ching nhan quyén sir
dung dat. Hién tai, trén dat co cay duong liéu, bac ha va tai san cia gia dinh ba,
ba str dung khong tranh chap véi ai, c6 khuon vién khép kin, c¢6 ranh gii hang
rao dd xay dung xong. Nhan thiy trudng hop st dung dat cua ba du diéu kién dé
Nha nudc cong nhan quyén st dung dat nén hai nam tré lai day ba lién hé ndp hd
so tai Trung tAm hanh chinh cong thanh phd T vd UBND x4 T dé nghi do dac,
hoan thién cac thu tuc phap 1y dé cip Gidy chting nhan quyén st dung dat
(GCNQSDD) cho gia dinh ba. Trung tdm hanh chinh cong ciing da nhan ho so va
c6 Gidy hen ngay tra két qua nhung dén nay da hon 02 nim van khong co két
qua.

Thoi gian vira qua do tinh hinh kinh té kho khan, ba khong c6 viéc lam, con

cai thi dang an hoc. Vi thé thira dat sat duong nén hai vo chong ba lam chiéc xe
2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B9ng%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%AFu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20B%C3%ACnh,%20x%C3%A3%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ph%C3%BA

day dé phia trudc vi tri thira dat nham muc dich ban nudc giai khat. Ba c6 dung
vai cai du, can 01 tAm bac dé che muwa ning cho khach chtr vo chong ba khong
xay dung, khong c6 try, bé tong hay sat thép gi hét.

Ngay 04/01/2022, ba dugc Uy ban nhan dan xa T gti Gidy moi xudng lam
viéc. Hai can bd giao cho ba Quyét dinh xtr phat vi pham hanh chinh dé ngay
07/12/2022 cta Cha tich iy ban thanh phdé T véi hanh vi vi pham tai diém b
khoan 3 Piéu 14 Nghi dinh 91/2019/ND-CP, cu thé “3. Truong hop lin, chiém
dat néng nghiép la dat trong lia, dat riemg dic dung, dat rismg phong hé, ddt rimg
sdan xudt tai khu vuec néng thén”. Mirc phat 13 6.000.000 dong.

Ba sir dung dat tir 2001 dén nay, thira dat ban dau rat thip so v6i mit
duong di nén vo chong ba ciing dén rat nhiéu dat dé cho bang duong, sau d6 méi
canh tac, st dung, thira dat 1a khu vuc dan cu sinh song, giap dudng, giap nha &
cua dan, giap vuon cdy lau nam cua ho dan khac nhung Chu tich UBND thanh
phé T cho rang dat rimg phong ho 1 qua vo 1y.

Do d6 ba Nguyén Thi H khoi kién yéu cau Toa an: Huy Quyét dinh
5961/QB-XPHC ngay 07/12/2022 cua Chu tich Uy ban nhan dan thanh phé T,
tinh Quang Nam vé xur phat vi pham hanh chinh.

Tai cdc véin ban c6 trong hé so vu dn qud trinh gidi quyét vu dn, ngwoi bdo
vé quyén va loi ich hop phdp ciia Chii tich UBND thanh phé T trinh bay:

Ngay 28/11/2022, UBND x& T phat hién ba Nguyén Thi H, tra tai thon P,
xd T, thanh phd T, tu ¥ x4y dung cong trinh va tréng ciy trén thira dat sd 390, to
ban d6 s 19, loai dat rimg phong ho do Nha nude quan Iy. UBND x& T da lap
bién ban yéu cau ba H cham dut viéc chiém dat ring phong ho, thao d& cong
trinh tra lai mat bang cta dat trude khi vi pham. Cong viéc nay hoan thanh trudc
ngay 30/11/2022, néu ba H khong chap hanh, UBND x& T sé& xir 1y theo quy dinh
phap luat.

Ngay 01/12/2022, ba H van khéng chip hanh thao d& tra lai mit bang, do
vay UBND xa T d4 1ap bién ban vi pham hanh chinh va trinh UBND thanh phd T
ban hanh Quyét dinh xtr phat vi pham hanh chinh sé 5962/QD-XPHC ngay
07/12/2022 xir 1y hanh vi chiém dat rimg phong ho tai khu vuc nong thon déi voi
ba Nguyén Thi Hiru .

Ngay 19/01/2023, UBND thanh phé T di ban hanh Quyét dinh s6 346/QP-
CCXP cudng ché budc thuc hién bién phap khac phuc hau qua di véi ba Nguyén
Thi Hitu .

Nhu vdy, viéc UBND thanh phé T ban hanh Quyét dinh s6 5962/QP-
XPHC ngay 07/12/2022 vé xir phat vi pham hanh chinh va Quyét dinh s
346/Qb-CCXP 19/01/2023 1a dam bao quy dinh phap luét.
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UBND thanh phé T dé nghi Toa an nhan dan tinh Quang Nam giai quyét
vu viéc theo quy dinh phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Tung D trinh bay: Ong
théng nhat toan bd ndi dung yéu cau khai kién ctua ba Nguyén Thi Hitu .

Tai Ban 4n hanh chinh so thim s6 118/2024/HC-ST ngay 08/8/2024 ciia
Toa an nhin dan tinh Quang Nam di quyét dinh:

Cin ctr khoan 1 va 2 Piéu 3; Piéu 14, Piéu 39, khoan 4 Diéu 46, Piéu 136
Luat Pat dai nam 2013; diém b khoan 3 Piéu 14 Nghi dinh s6 91/2019/ND-CP
ngay 19/11/2019 ctia Chinh phu vé xtr phat vi pham hanh chinh trong linh vuc dat
dai; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng
vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung &n
phi va I¢ phi Toa an.

Bac yéu cau khoi kién cua ba Nguyén Thi H vé viéc: Huy Quyét dinh
5961/QD-XPHC ngay 07/12/2022 caa Chu tich Uy ban nhan déan thanh phd T,
tinh Quang Nam vé xir phat vi pham hanh chinh d6i véi ba Nguyén Thi Hitu .

Ngoai ra Ban 4n so thim con tuyén vé an phi va quyén khang cao theo quy
dinh cua phap luat.

Trong thoi han luat dinh, ngay 21/8/2024 ngudi khai kién 1a ba Nguyén Thi
H c6 don khang cdo, véi ndi dung: dé nghi Toa an phuc tham stra ban an so tham
theo hudng chép nhan toan bd yéu cau khoi kién cua Ba.

Tai phién toa phiic tham: ngudi khoi kién khong rat don khai kién, van gitr
nguyén ndi dung khang céo.

Dai dién Vién kiém sat dé nghi HO1 déng xét xtr can cr khoan 1 Diéu 241
Luat t6 tung hanh chinh bac khang cdo cua ngudi khoi kién, gilt nguyén Béan an
hanh chinh so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so vu an; ¥ kién trinh
bay, tranh luan cua cac duong su, ngudi bao vé quyén va loi ich hop phap cua
duong sy va y kién cua dai dién Vién kiém sat tai phién toa, HO1 déng xét xu
nhan dinh:

[1] V& t6 tung:

[1.1] Ngay 31/01/2023 ba Nguyén Thi H khoi kién yéu cau huy Quyét dinh
5961/QD-XPHC ngay 07/12/2022 ctia Chi tich Uy ban nhan dan thanh phé T,
tinh Quang Nam vé xr phat vi pham hanh chinh 13 con trong thoi hiéu khéi kién;
quyét dinh hanh chinh duoc ban hanh bdi ngudi ¢ tham quyén trong co quan
hanh chinh nha nudc va c6 anh huéng dén quyén loi cua ba H nén 1a d6i tuong
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khéi kién trong vu &n hanh chinh. Can ctr quy dinh tai khoan 1 Piéu 30, khoan 4
Piéu 32, diém a khoan 2 Diéu 116 cua Luat td tung hanh chinh Toa an cép SO
tham tién hanh thu 1y giai quyét vu an 1a dung quy dinh cta phap luat.

[1.2] Tai phién toa phuc tham, nguoi bi kién ¢6 don xin xét xur Véng mat.
Nguoi ¢ quyén loi va nghia vu lién quan da duogc triéu tap hop 1¢ lan thir hai
nhung vang mit. Can cir Piéu 225 Luat T tung hanh chinh, Hoi dong xét xir tién
hanh xét xur vu an theo quy dinh.

[1.3] Ban an so tham xé4c dinh vé dbi tuong khai kién, thoi hiéu khoi
kién, vé hanh vi hanh chinh lién quan, vé tu cach nhimg nguoi tham gia td
tung trong vu an dung quy dinh phdp luat. Viéc chirng minh, thu thap chiing
ctr da duoc thyuc hién day du va ding theo quy dinh tai chwong VI Luat T6 tung
hanh chinh. Pon khang cdo ctia nguoi khoi kién 1a hgp 1€ va trong han luat
dinh nén duoc chép nhan xem x¢t theo trinh ty phuc tham.

Xét khang cdo ctia nguoi khoi kién ba Nguyén Thi H thi thay:

[2] Vé tinh hop phép va c6 can ctr caa Quyét dinh 5961/QD-XPHC ngay
07/12/2022 cta Chu tich Uy ban nhan dan thanh phé T, tinh Quang Nam vé xtr
phat vi pham hanh chinh, thi thay:

Ngay 28/11/2022, UBND x& T, thanh phd T lap Bién ban kiém tra hién
trang st dung dat di véi ba Nguyén Thi H tai thon P, x4 T. Qua kiém tra xac
dinh ba Nguyén Thi H tir ¥ xay dung cong trinh va trong ciy trén dat rimg phong
ho (RPH) do Nha nuéc quan 1y (BL28). Ngay 01/12/2022, UBND x4 T lap Bién
ban vi pham hanh chinh s6 02/BB-VPHC d6i v6i ba Nguyén Thi H (BL29) tai tru
s& UBND x3 T can c trén Bién ban kiém tra hién trang st dung dat ngay
28/11/2022. Tai Bién ban xac dinh ba Nguyén Thi H d c¢6 hanh vi vi pham hanh
chinh: chiém dat rimg phong ho tai khu vuc noéng thon thudc thira dat s6 390, to
ban d6 s6 18, thon P, xa T, thanh phd T, tinh Quang Nam theo quy dinh tai diém
b khoan 3 Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phi
vé xur phat vi pham hanh chinh trong linh vuc dt dai. UBND thanh phd T di ban
hanh Quyét dinh x phat vi pham hanh chinh sé 5962/QB-XPHC ngay
07/12/2022 dbi voi ba Nguyén Thi H vé hanh vi: chiém dat rimg phong ho tai khu
vuc ndng thon, quy dinh tai diém b khoan 3 Piéu 14 Nghi dinh s6 91/2019/ND-
CP ngay 19/11/2019 ctia Chinh phii v6i muc phat tién 1a 6.000.000 dong va bién
phap khic phuc hau qua 1a: budc khoi phuc lai tinh trang ban dau cua dat trudce
khi vi pham va budc tra lai dat da chiém.

Hoi dong xét xir xét thay: theo S6 Pang ky rudng dat va S6 Muc ké rudng
dat 1ap ngay 19/8/1995 tai x4 T (BL 44 — 46) thé hién: phan dién tich dat ba
Nguyén Thi H bi xir phat thuéc mot phan thira dat sé 04, to ban dd sb 20, dién
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tich 307.683m2, loai dat hoang (Hg), chua phan phdi st dung; theo S6 Muc ké dat
dai duyét ngay 29/6/2017 (BL 47 - 48) thuc mot phan thira dat sd 390, t& ban d6
s6 18, dién tich 47.396,3m?, loai dit ring phong ho (RPH).

Ngay 11/7/2017, UBND tinh Q ban hanh Quyét dinh s6 120/QD-UBND
ngay 11/7/2017 cta UBND tinh Q vé viéc phé duyét diéu chinh, b6 sung quy
hoach bao vé va phat trién rimg tinh Quang Nam giai doan 2011-2020 va Ban db
diéu chinh quy hoach 03 loai rimg giai doan 2016 — 2020 kém theo thi vi tri dat
ba H dang str dung khong nam trong quy hoach ctia dat rimg phong ho ven bién
(Cong vian sd 1804/UBND-KT ngay 03/7/2024 ctia UBND thanh phd T, Cong
van sd 341/KT ngay 21/6/2024 ctia Phong Kinh t& UBND thanh phd T - BL 86 —
88). Tuy nhién, ngay 13/12/2018, Thii tuéng Chinh phu ban hanh Quyét dinh s6
1737/QD-TTg, vé viéc phé duyét diéu chinh Quy hoach chung xay dung khu kinh
té mé Chu Lai, tinh Quang Nam dén nam 2035, tAm nhin dén nam 2050 thi dat ba
H dang bi xir Iy nam hoan toan trong giao thong dudong T c¢b 16 gidi quan 1y
48,0m va dat rimg phong ho (Cong vin s 1804/UBND-KT ngay 03/7/2024 cua
UBND thanh phé T).

Mit khéc, qué trinh sir dung dat ba Nguyén Thi H khong ké khai, dang ky,
khong co cac gidy to chimg minh vé ngudn goc dat quy dinh tai Diéu 100 Luat
Pit dai nam 2013. Do d6, Quyét dinh xir phat vi pham hanh chinh sé 5962/QD-
XPHC, ngay 07/12/2022 ciia UBND thanh phé T d6i voi ba Nguyén Thi H vé
hanh vi “Chiém dat rimg phong ho tai khu vuc nong thon” theo quy dinh tai diém
b khoan 3 Piéu 14, Nghi Pinh 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu
vé xir phat vi pham hanh chinh trong linh vuc dat dai 1a dung phap luat.

Vi vy, ban 4n so tham di tuyén xt bac yéu cau khoi kién ciia ba Nguyén
Thi H vé viéc: Huy Quyét dinh 5961/QD-XPHC ngay 07/12/2022 cta Chu tich
Uy ban nhan dan thanh phé T, tinh Quang Nam vé xur phat vi pham hanh chinh
d6i voi ba Nguyén Thi Hitu .

[3] Tt nhitng nhan dinh trén, xét théy, Toa an cép so thAm da giai quyét vu
an dang phap luat. Tai phién phac tham, nguoi khai kién khang cio nhung khong
cung cap dugc chimg cir dé ching minh cho yéu cdu khang cdo 1a dung nén
khong c6 can ctr chap nhan; do d6 Hoi dong xét xir chap nhan quan diém dé nghi
ctia dai dién Vién Kiém sat nhan dan cip cao tai Pa Nang bac khang cio cua
ngudi khéi kién, giit nguyén ban an so tham.

[4] Do ngudi khdi kién 1a ba Nguyén Thi H bi bac khang cdo nén phai chiu
an phi theo quy dinh cua phép luit nhung duoc dbi trir vao s tién tam tmg an phi
da ndp
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[5] Cac quyét dinh khac cta ban 4n so tham khong co khang cao khang
nghi c¢6 hiéu luc phap luat.

Vi cac lé trén;
QUYET PINH
Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh ndm 2015;

1. Bac khang céo cta nguoi khéi kién ba Nguyén Thi Hitu . Giit nguyén
quyét dinh cta Ban an hanh chinh so tham s6 118/2024/HC-ST ngay 08/8/2024
cta Toa 4n nhan dan tinh Quang Nam.

2. V& an phi hanh chinh phutc thim: Ap dung khoan 1 Diéu 34 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban Thuong vu
Quéc hoi quy dinh vé an phi, 1& phi Toa an.

Budc ba Nguyén Thi H phai chiu 300.000 dong an phi hanh chinh phiic
tham nhung dugc di trir vao sb tién 300.000 ddng tam tGng an phi do ba Nguyén
Thi Tuyét S ndp thay tai Bién lai thu tam Gmg an phi s6 0000253 ngay 31/10/2024
cua Cyc Thi hanh an dan sy tinh Quang Nam.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang cao khang nghi
c6 hiéu luc phap luat.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam,;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. ‘s
Pham Ngoc Thai
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