TOA AN NHAN DAN QUAN 8 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén an sb: 55/2025/HS-ST
Ngay: 25/03/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' thim gom co:

- Thdam phdn - Chii toa phién toa: Ong Tran Hoang Tén.
- Cdc Héi tham nhén dan:

1. Ba Ly Ngoc Manh.

2. Ba Tran Thi Ngoc Ha.

Thu ky phién toa: Ong Trinh Son Tung - Thu ky Toéa 4n nhan dan Quén 8,
Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Qudn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Phan Xuan Hién - Kiém sat vién.

Ngay 25 thang 03 nam 2025 tai tru s& Toa an nhan dan Quén 8, Thanh phd
H6 Chi Minh xét xtr so thAm vu an hinh su thy 1y s6 25/2025/TLST-HS ngay
06/02/2025 , theo Quyét dinh dua vu an ra xét xir s6 105/2025/QDXXST-HS ngay
10/3/2025 @i véi bi cdo:

Lé Minh T; Giéi tinh: Nam; Sinh ngay 17/01/1990; tai Thanh phé H6 Chi
Minh; Noi ding ky ho khau thuong tra: 7 C, Phudng F, quan T, Thanh phé Hb Chi
Minh; Chd é: Khong ¢6 noi cu tra nhét dinh; Quéc tich: Viét Nam; Dan tdc: Kinh;
Ton gido: Cong giao; Nghé nghiép: Nguoi didn chuong trinh; Trinh d hoc vén:
12/12; Con ong L.é Minh T1 va ba Huynh Thi Ngoc P; Vg, con: Chua co; Tién an:
Khong; Tién sy: Ngay 08/11/2023, Cong an P1, quan G xu phat hanh chinh s tién
1.900.000 ddng vé hanh vi “Sir dung trai phép chat ma tuy”. Ngay 01/12/2023, da
dong tién phat trén. Ngay 28/12/2023, Uy ban nhan dan Phuong F, quan T co
Quyét dinh s6 383/QD-UBND ép dung bién phap quan 1y ngudi str dung trai phép
chat ma tay, thoi han quan 1y nguoi st dung trai phép chat ma tay 1a 01 nam, ké tir
ngay 28/12/2023.

Bi céo bi bat, tam giam tir ngay 12/8/2024. (bi cdo c¢6 mit)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Tu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20783/88%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20783/88%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20783/88%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh

Nguoi co quyén loi, nghia vu lién quan den vu dn:

, Ong Luu Van T2, sinh ndm 1989, dia chi: F D, Phuong A, Quan H, Thanh
pho H6 Chi Minh. (vang mat)

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
vu an duoc tom tat nhu sau:

Vao luc 23 gio 45 phat, ngay 06/8/2024, T6 cong tac Cong an P2, Quan H
tién hanh kiém tra hanh chinh phong s6 304 thudc khach san “Trung Nam” (dia
chi: F D, Phuong A, Quéan H) do 6ng Luu Van T2 1a dai dién co s6 kinh doanh, ¢6
mit ching kién. Tai thoi diém kiém tra, T6 cong tac ghi nhén cira phong s6 304
khong khoa, bén trong phong khong c6 nguoi, qua d6i chiéu s6 sach cua khach san
“Trung Nam” dugc biét nguoi thué phong 1a Lé Minh T nén T6 cong tac tién hanh
kiém tra phong sd 304 phat hién: trén ban gd c6 01 bo dung cu s dung ma tay
bang thily tinh; trén ném ngii c6 01 tai vai ghi chit BALENCIAGA mau den, bén
trong c6 01 goi nylon chura tinh thé, 01 bd dung cu str dung ma tiy bang thuy tinh
va 01 quet lira. Sau do, T6 cong tac 1ap bién ban ghi nhan lai sy viéc va thu giir
nhitng d6 vat trén. Pén khoang 21 gio 30 phit, ngay 07/8/2024, qua truy xét, Cong
an P2, Quan H phat hién T dang ding trude chung cu E V, phuong C, Quéan A dé
chd nhan quan 4o tir nguoi than giri nén luc luong Cong an moi T vé try s¢ lam
viéc. Sau d6, Cong an P2, Quéan H d3 phdi hop Tram y té P3, Quan H tién hanh xét
nghiém ma tay d6i véi T, két qua: Tuan duong tinh v6i ma tiy Methamphetamine.
Vu viée duoc chuyén dén Co quan Canh sat diéu tra Cong an Q dé diéu tra theo
tham quyén.

Ngay 07/8/2024, Co quan Canh sat diéu tra Cong an Q ra Quyét dinh trung
cau giam dinh s6 3423/QP va ngay 15/8/2024, Phong K Cong an Thanh phd H ¢
Ban két luan giam dinh s6 9420/KL-KTHS, két luan: 01 géi dugc niém phong bén
ngoai co chir ky ghi tén Luu van T2 (nguoi ching kién) va hinh dau Cong an P2,
Quan H, bén trong c6 01 gbi nylon chira tinh the (Ky hiéu mau m). Qua giam dinh
c6 khéi luong m = 3,8593 gam, 1a ma tiy & thé rin, loai Methamphetamine.

Tai Co quan diéu tra, Lé Minh T khai nhan nhu sau:

- Vao khoang 09 gio 20 phut, ngay 06/8/2024, T thong qua ing dung mang

xd hoi Grindr (mang xa hdi ctia nhitng ngudi dong tinh, T 1 thanh vién ctia mang

xa ho1 nay) dat mua 01 goi ma tiy da cua mot nguoi dan 6ng tén Lé Van N (chua

1 lai lich) véi sd tién 3.000.000 dong. Tuan dit coc 530.000 dong va thanh toan

cho N bang hinh thtrc chuyén khoan qua tmg dung vi dién tir M vao sd tai khoan

0937759685 mang tén Lé Van N. T va N thoa thuan khi nao T cung cép dia chi thi
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N s& giao ma tiy cho T.

- Pén khoang 12 gid 30 phut, ngay 06/8/2024, T dén xe 6m cong nghé G di
mdt minh dén khach san “Trung Nam” (dia chi: F D, Phuong A, Quan H) lam thu
tuc thué phong s6 304 dé sir dung ma tiy. Sau khi thué phong, T thong qua tng
dung xa hdi Grindr nhén tin cho N dja chi giao hang ma tay da tai trudc khach san
“Trung Nam”. Khoang 30 phut thi c6 mot nam thanh nién shipper (chua 1o lai lich)
cta (mg dung “Be” dén giao ma tay cho T tai trudc ctra khach san. Sau khi nhan
dugc goi hang trén, T mang 1én phong s6 304 va mo ra thdy bén trong c6 01 goi
nylon chira tinh thé (ma tiy d&) va 05 tii mit na dudng da. Luc nay, T ldy ra 02
binh dung cu str dung ma tdy bang thily tinh ma T d& chuan bi tir trude dé sir dung
bang hinh thirc hit. Sau khi T sir dung dugc mot vai 1an thi T nam nghi tai phong
s6 304. Pén khoang 23 gid 40 phut cung ngay, T di xudng trude khach san dé nhan
giao hang trai cdy. Luc nay, T thdy Cong an P2, Quan H dang tién hanh kiém tra
hanh chinh khach san, s¢ bi phat hién nén T da dat xe 6m cong nghé G bo di khoi
hién truong.

- Pén khoang 15 gid 22 _phut, ngay 07/8/2024, thong qua vi dién tu M, T da
chuyén khoan cho Lé Vian N tong s6 tién 4.735.000 dong dé thanh toan sO tién mua
ma tiy ma T con thiéu N trude dé (trong d6 c6 2.500.000 dong 1a tién T thiéu Ngoi
do mua ma tay cua N vao ngay 06/8/2024 va 2.235.000 dong 1a tién T thiéu N do
mua ma tiy ctua Ngoi lan dau tién vao khoang thang 7/2024). Dén khoang 21 gio
30 phut, ngay 07/8/2024, khi T dang dimg trudc chung cu E V, phuong C, Quan A
de cho nhin quan 4o do ngudi than giri thi bi Cong an P2, Quan H kiém tra va moi
vé tru s& lam viéc.

Tai cdo trang s6 30/CT-VKS-Q8 ngay 04/2/2025 di truy td bi cao nhu sau:

Truy t bi cao Lé Minh T vé toi “Tang trir trai phép chat ma tiy”, quy dinh
tai diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy ndm 2015 (sta doi, bo sung nam
2017).

Ngoai ra cdo trang con xac dinh:

D6i vi doi twong Lé Van N dé c6 hanh vi ban ma tiy cho bi can Lé Minh T.
Qua trinh dicu tra xac dinh N khong c6 mét tai dia phuong, di dau khong 16 nén Co
quan Canh sat diéu tra Cong an Qra Quyet dinh tach vu an hinh su s6 142/Qb-

CQCSDT ngay 08/01/2025 dé tiép tuc diéu tra, 1am rd hanh vi cua N va s& xir Iy
sau.

Déi voi anh Luu Van T2 1a cha sé hitu khach san “Trung Nam” khong biét
sy viéc T st dung ma thy tai phong thué trén nén Co quan di€u tra khong xu 1y 1a
cO €O sO.

Tai phién toa hom nay:

Dai dién Vién kiém sat nhan dan Quan 8, Thanh phé H6 Chi Minh trinh bay
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quan diém luén toi nhu sau: Sau khi phan tich tinh chat, mac do hanh vi pham t0i,
cac tinh tiét tang nang giam nhe cua bi cdo, dai dién Vién kiém sat nhan dan Quan
8, Thanh phd H6 Chi Minh giir nguyén quan diém truy t6 va dé nghi Hoi ddng xét
XU tuyén phat cac bi cdo nhu sau:

Ap dung diém ¢ Khoan 1 Dié}l 2479; diém s khoan 1, khoan 2 Piéu 51; Diéu
38 Bo luat hinh sy nam 2015 (stra 61, bé sung nam 2017) xtr phat:

Lé Minh T mutc 4n tir 03 nam dén 03 nam 06 thang ti vé t6i “Tang trit trai
phép chat ma tuy”;

Ap ‘dung Diéu 47 cua Bo luat hinh sy nam 2015 (sua ddi, bo sung nam
2017), biéu 106 Bo ludt to tung hinh sy nam 2015:

+ Pé nghj Hoi dong xét xtr tich thu tiéu hiy s6 ma tiy thu giit ctia bi cdo.
+ X1t 1y cac vat ching khac theo quy dinh phap luat.

Bi cdo trinh bay: Bi céo thira nhan hanh vi nhu cdo trang truy t6 va to ra an
nan hoi cai, dé nghi Ho1 dong xét xir xem xét khoan hong cho bi cédo dé bi cdo sém
tr¢ vé cham lo cho cha me gia da 16n tudi.

Qua trinh tranh luan, do61 dap, dai dién Vién ki€m sat cling nhu bi cdo giir
nguyén quan di€ém nhu da néu, khong phat sinh tinh tiét nao mao.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Co quan tién hanh t6 tung, nguoi tlen
hanh t6 tung trong qua trinh diéu tra, truy t6 dd thuc hién ding vé thAm quyén,
trinh ty, thu tuc quy dinh ctia Bo luat t6 tung hinh sy. Qua trinh didu tra va tai
phién toa, bi cao, nhiing nguoi tham gia to tung khac khong c6 y klen hodc khiéu
nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, nguoi tlen hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phép.

[2] V& cin ctr ap dung phap luat: Bo luat Hinh su ap dung trong vu an nay la
B§ luat Hinh sy nam 2015 (stra 601 bd sung nam 2017) v6i nguyén tac xu 1y
nghiém tri d6i vOi nguoi chu muu, cam dau; Khoan hong véi ngudi ty tha, thanh
khan khai bao, t0 giac nguoi dong pham, lap cong chudc tdi, an nan hoi cai, tu
nguyén stra chita hoic boi thuong thiét hai gay ra theo quy dinh tai Diéu 3 Bo luat
Hinh sy nam 2015 (stra d6i, bd sung nam 2017).

[3] Vé noi dung vu an: Tai phién toa hdm nay, bi cdo thira nhan hanh vi
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pham t01 nhu céo trang truy td, can cr vao 161 khai cta bi céo tai phién toa hom
nay, 161 khai cta bi cdo tai co quan diéu tra phi hop véi luong ma tiy thu giit, hd
so dang ky cu tru tai khach san, 161 khai cia nhiing ngudi lam ching, ngudi co6
quyén loi nghia vu lién quan, két luan giam dinh, cing v0i cac tai liéu, chimg cir
khac ma co quan diéu tra di thu thap dugc trong qua trinh t tung. Trén co s& xem
xet danh gia cong khai cac chung cir mét cach day du va toan dién nhat, Hoi dong
xét xtr nhan dinh vé ndi dung vu an nhu sau:

Vao ngay 06/8/2024, bi cdo Lé Minh T d3 c6 hanh vi thué phong sb 304
khach san “Trung Nam” (dia chi: F D, Phuong A, Quéan H) dé cat giir 3,8593g ma
tiy loai Methamphetamine vi muc dich dé sir dung thi bi phét hién bat giir. Tir
cac co so trén, Ho1 déng xét xur ¢6 du co s¢ xac dinh hanh vi ctia bi cao Lé Minh T
d3 pham toi vao toi “Tang trit trai phép chat ma tay” theo quy dinh tai diém c
khoan 1 Piéu 249 B luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017) nhu co
trang ctia Vién kiém sat truy t6 1a diing ngudi, ding toi, khong oan sai.

Theo do, bi céo 1a nguoi da thanh nién, cé déy da nang luc trach nhiém hinh
su, bi cdo nhén thirc dugc hanh vi cua minh 1a trai phép luat nhung van c6 y thuc
hién hanh vi pham t0i.

To1 pham do bi cao gay ra khong nhitng xam hai dén ché d6 doc quyén quan
Iy cac chat ma tiy ctia nha nudc ma con gy anh huong xau dén tinh hinh trat tu trj
an tai dja phuong, 12 nguy hiém cho xa hoi nén can xtr 1y nghiém dé rin de, gido
duc va phong ngtra chung cho xa hoi.

Hoi dong xét xtr xét bi cdo pham toi khong thu lgi nén khong ap dung hinh
phat bo sung la phat tién d6i véi bi céo.

[4] Cac tinh tiét tdng ndng, giam nhe trach nhi¢m hinh suy:

Bi cao khong c6 tinh tiét ting nang, khi luong hinh Hoi dong xét xtr c6 xem
x6t bi cdo co thai dd khai bao thanh khan, t6 ra an nin héi cai, bi cdo dang bi bénh
HIV, c6 nhiéu bénh nén, trong qua trinh 1am viéc bi cdo c6 tham gia hoat dong xa
hoi, thién nguyén tai dia phuong, bi cao con c6 cha me gia da lon tudi can phung
dudng nén can ap dung diém s khoan 1, khoan 2 Piéu 51 B¢ luat hinh sy nim 2015
(stra ddi, bo sung nam 2017) dé giam nhe mot phan trach nhiém hinh sy ma I€ ra bi
cdo phai chiu.

Céac nhan dinh trén cling 1a nhan dinh cua Hoi déng xét xur dé chép nhan
quan diém luan ti cua dai dién Vién kiém sét cling nhu murc hinh phat ma dai dién
Vién kiém sat da dé nghi dbi véi bi co tai phién toa.

[5] Vé trach nhiém dan sy va xtr 1y vat chung:

+ D6i voi s6 ma tiy thu gitt, 01 cai quet lira, 02 bd dung cu sir dung ma tiy
bang thuy tinh la dung cu cua Lé Minh T dung dé sir dung ma tay cta bi cdo, Hoi
d6ng xét xtr xét can tich thu tiéu huy.
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+Pbi véi 01 tai vai mau den ghi chit BALENCIAGA, 01 dién thoai di dong
Iphone Promax 13, s6 IMEL: 352206208424140, IMEI 2: 352206208453818 gan
sim s6 0908555988, Hoi dong xét xtr xét 1a cong cu phuong tién pham t6i nén can
tich thu sung vao ngan sach nha nudc.

+ Tra lai cho bi cdo 01 can cudc cong dan mang tén Lé Minh T.

Vi cac lé trén;
QUYET PINH:

Cian ¢t diém ¢ khoan 1 Diéu 24}9; diém s khoan 1, khoan 2 DPiéu 51; Piéu 38
B0 luat hinh sy nam 2015 (stra doi, boé sung nam 2017).

Xt phat Lé Minh T 03 (ba) nim tu vé tdi “Tang trit trai phép chat ma tay”,
thot han tu tinh tir ngay 12/08/2024.

~ Can cu Diéq 47 B luat hinh sy nim 2015 (sira d6i, bo sung nim 2017),
bicu 106 Bo luat td tung hinh su:

Tich thu tiéu hay dbi véi:
+ 01 goi niém phong ghi s6 2881/24Q8, bén ngoai co cac chir ky ghi tén Luu

Van T2, hinh dau cong an P2, Quén H va cac chir ky ghi tén can b diéu tra Lé
Htru T3 va gidm dinh vién Tran Pinh H.

+ 01 quet lwra.

+ 02 binh dung cu str dung ma tay bang thiy tinh.

Tich thu sung ngan sach nha nuéc: Ol tai vai mau den ghi chir
BALENCIAGA, 01 dién thoai di dong Iphone Promax 13, gan sim s6 0908555988
s0 IMEI: 352206208424140, IMEI 2: 352206208453818.

Tra lai cho bi cdo 01 cdn cudc cong dan mang tén LEé Minh T.

(Theo Bién ban giao - nhan tang tai vat ngay 17/2/2025 cua Chi cuc thi hanh
an dan sy Quan 8).

Bi c4o phai chiu 200.000 (hai trim nghin) dong an phi hinh sy so tham.

Bi cao dugc quyén khang céo trong thot han 15 ngay ké tur ngay 26/03/2025;

nguoi co quyén loi, nghia vy lién quan dén vu 4n vang miat duoc quyen khang cao
trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban 4n duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quén 8§;
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- VKS ND TP. HCM;

-CQ CSDT CA TP. HCM;

-CQ THA HS CA TP. HCM;

- Phén trai tam giam Khu vuc

Quan 8 - Trai tam giam Chi Hoa;

- Chi cuc THA DS Quan 8; .
- Nguoi tham gia t6 tung khac; Tran Hoang Tan
- TAND TP.HCM,;

- S6 Tu phap TP.HCM;

-PVO06;

- Luu: HS, VT.



