TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHI LANG Poc 1ap — Tw do — Hanh phuc
TINH LANG SON

Ban 4n s6: 10/2021/HNGD-ST
Ngay 24-12-2021
V/v: Ly hon, tranh chap nuéi con.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHI LANG, TINH LANG SON

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thiam phdn - Chii toa phién toa: Ong Hoang Thé Khuynh.

Cdc Hpi tham nhén dan:

Ba Linh Thi Loan;

Ba Nong Thi Sen.

- Thuw ky phién toa: Ba Tran Thi Hoa — Thu ky Toa 4n nhan dan huyén
Chi Lang, tinh Lang Son.

- Dai dién Vién kf’é)m sat nhan dan huyén Chi Lang, tinh Lang Son tham
gia phién toa: Ba Nguyen Thi Van - Kiém sat vién.

Ngay 24 thang 12 nam 2021, tai try s6 Toa an nhan dan huyén Chi Lang,
tinh Lang Son xét xtr so thﬁm cong khai vu an thy lyrsc‘): §6/2021/TLST-HNGE)
ngay 13 thang 10 nam 2021 vé viéc “Ly hon, tranh chap vé nudi con” theo Quyet
dinh dwa vy an ra xét xu s0: 12/2021/QbBXX-ST, ngay 01 thang 12 nam 2021 va
Thong bao chuyén ngay xét xur so 1407/2021/TB-TA, ngay 17 thang 12 nam
2021 gifra cac duong su:

- Nguyén don: Chi Hoang Thi H, sinh nam 1994. Dia chi: Thon N, xa H,
huyén V, tinh Lang Son. C6 mat.

- Bi don: Anh Hoang Van Q, sinh nam 1992. Pia chi: Thon M, xd V,
huyén C, tinh Lang Son. C6 mit.

NOI DUNG VU AN:

Theo don khai kién, cac 10i khai trong qua trinh giai quyét vu an va tai
phién toa, nguyén don chi Hoang Thi H trinh bay:

V& quan hé hon nhan: Chi Hoang Thi H va anh Hoang Vin Q két hén trén
co so ty nguyén, dugc tim hiéu trong khoang thoi gian 01 nim, sau d6 duoc hai
bén gia dinh t6 chtrc cudi hoi theo phong tuc tap quan vao nim 2015 va cd dang
ky két hon tai Uy ban nhan dan xa V, huyén C, tinh Lang Son vao ngay 30 thang
11 nam 2015. Sau ngay cudi chi H va anh Q song hanh phiic duoc hon 03 nam
thi xay ra mau thuan nguyén nhan la do bat dong quan diém trong cudc song,
mau thuin vé kinh té, dan dén vo chdng xAy ra cdi nhau, chi H va anh Q d3 sdng



ly than tir thang 6 ndm 2021 dén nay, chi H xac dinh khong con tinh cam véi anh
Q nita, chi Hoang Thi H yéu cau Toda an giai quyét cho ly hon véi anh Hoang
Van Q.

Vé con chung: Chj Hoang Thi H va anh Hoang Van Q c6 01 con chung,
chéu Hoang Chi H, sinh ngay 05 thang 8 nim 2015, tir khi vo chong sdng ly than
dén nay, chau H & cung v6i anh Q va ong ba ndi tai thon M, xa V, huyén C, tinh
Lang Son. Chi H dang di lam tai Cong ty vé sinh méi trudng huyén V, khong thé
truc tiép cham soc, nudi dudng chau H nén khi ly hon chi H dé nghi anh Hoang
Van Q la nguoi dugc truc tiép nuodi dudng, cham soc, gidao duc con chung va chi
H khong phai cip dudng nudi con vi diéu kién thu nhap ctia chi H thap, chi H lai
mua bao hiém nhan tho trong d6 ngudi thy huong 1 chau Hoang Chi H.

V& tai san chung: Khong co.

Tai bién ban ldy 101 khai trong qua trinh giai quyét vu an va tai phién toa, bi
don anh Hoang Van Q trinh bay:

Vé quan hé hon nhan: V& thoi gian tim hiéu, qua trinh, diéu kién két hon va
nguyén nhan din dén mau thudn vo chong nhu chi Hoang Thi H trinh bay la
dung. Sau khi két hon hai vo chong chung séng hanh phic dugc hon 06 nam thi
phat sinh mau thuan, nguyén nhan 1a do bat dong quan diém trong cudc song,
kinh té kho khin dan dén vo chdng xdy ra cdi nhau, Tuy nhién anh Q Van con
tinh cam v&i chi H, anh Q mong chi H suy nghi lai rat don khdi kién vé vo
chong doan tu, cing anh Q chiam lo nudi day con céi, vi vay anh Hoang Van Q
khong dong ¥ ly hon véi chi Hoang Thi H.

Vé con chung: Anh Hoang Vian Q va chi Hoang Thi H ¢6 01 con chung,
chau Hoang Chi H, sinh ngay 05 thang 8 nam 2015, néu trong trudng hop phai ly
hon, anh yéu cau duge truc tiép nudi dudng, cham séc gido duc con va khong
yéu cau chi H phai cap dudng nudi con.

V& tai san chung: Khong co.

Két qua xac minh, lay 10i khai ctia ba Hoang Thi P 1a me dé ctia anh Hoang
Vin Q xac dinh duoc: Nguyén nhan mau thuin cta hai vo chong chi Hoang Thi
H va anh Hoang Van Q 1a do anh Q sir dung ma tity khong tu chi lam an, dan dén
vo chdng xay ra cii nhau, nén chi H di vé nha me dé & thon N, x3 H, huyén V,
tinh Lang Son, tir thang 6 nam 2021 dén nay, ba P ciing mong mudn chi H suy
nghi lai quay vé doan ty dé cung anh Q nudi day con cai, néu nhu chi H khong
quay vé doan ty thi ba P d& nghi Toa an giai quyét theo quy dinh cua phap luat.
Vé con chung: Chi H va anh Q ¢6 mét con chung, chau Hoang Chi H, hién nay
dang & cung anh Q va gia dinh ba P cham soc nudi dudng van phat trién khoe
manh binh thuong.

Tai phién toa, chi Hoang Thi H va anh Hoang Van Q théng nhat duoc véi
nhau vé diéu kién két hon, nguyén nhan mau thuin, con chung nhung khong théa
thuén duoc vé viée ly hon.

Vé con chung: Chi Hoang Thi H va anh Hoang Vian Q thoa thuan giao con
chung la chdu Hoang Chi H, sinh ngay 05 thang 8 nam 2015, cho anh Hoang
Vin Q tryc tiép nudi dudng, cham séc, gido duc, chi Hoang Thi H khong phai
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cap dudng nudi con va cb quyén thim hoi con chung khong ai dugc ngin can.
Vé tai san chung: Chi Hoang Thi H va anh Hoang Vin Q khong c6 tai san
chung, khong yéu cau Toa an giai quyét. V& ng chung: Chi Hoang Thi H, anh
Hoang Vian Q khong ¢6 ng chung va ciing khong cho vay ng. Vé an phi: Cac
duong su thoa thuan chi Hoang Thi H chiu toan b an phi ly hon so tham.

Kiém sat vién phat biéu tai phién toa:

V& tuan theo phap luat: ThAm phan, Hoi dong xét xtr, Thu ky phién toa da
thuc hién ding theo quy dinh cua B0 luat T tung dan su. Viéc chép hanh phap
luat ciia ngudi tham gia to tung da thuc hién dung , ddy du theo quy dinh cta Bo
luat T6 tung dan su.

Quan diém giai quyét vu an:

Vé quan hé hon nhan: Cin ctt khoan 1 Piéu 51; khoan 1 Piéu 56 Luat Hon
nhan va Gia dinh, dé nghi Hoi dong xét xi: Chip nhin yéu cau ly hon cua
nguyén don, cho chi Hoang Thi H va anh Hoang Van Q dugc ly hon.

Vé con chung: Can ctr khoan 2 Piéu 5 Bo luat TH tung dan su; cac Diéu 58,
81, 82, 83 Luat Hon nhan va gia dinh. Cong nhan thda thudn giao con chung la
chau Hoang Chi H cho anh Hoang Van Q truc tiép nuoi dudng, chdm soc, gido
duc cho dén khi chau du 18 tu6i. Chi Hoang Thi H khong phai cap dudng nudi
con va co quyén, nghia vu thim nom con chung, khong ai c6 quyén can tré.

V& tai san chung: Khong yéu cau giai quyét.

Vé an phi: Can cir khoan 4 Diéu 147 Bo luat To tung dan sy; diém a khoan
5 Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi
va 1é phi Toa an. Chj Hoang Thi H phai chiu an phi dan su so tham.

Nguyén don chi Hoang Thi H d3 giao ndp chtng ctr cho Toa an gom: don
khai kién; gidy ching nhan két hon (ban chinh); gidy khai sinh cua chau Hoang
Chi H (ban sao); gidy chimg minh nhan dan mang tén Hoang Thi H, bang luong,
quyét dinh tuyén dung, hop ddng bao hiém. (ban sao). Bi don anh Hoang Vin Q
khong co gidy to gi giao ndp cho Toa an.

V& tinh tiét cua vu an, cac tinh tiét, su kién khong phai ching minh, cac tinh
tiét ma cac bén da thong nhat, khong thong nhat: Chi Hoang Thi H va anh Hoang
Vin Q dugc ty nguyén tim hiéu va c6 dang ky két hon, anh chi ¢6 01 con chung
va khong c6 tai san chung. Nguyén nhan mau thuin vo chong la do bat dong
quan diém, thuong xuyén xay ra cai va. Chi H yéu cau ly hon v6i anh Hoang
Vin Q; anh Q khong dong y ly hoén vi mudn vg chong vé doan ty dé nuoi day
con cai. Anh chi thoa thuén dugc vé con chung, cAp dudng nudi con, neu ly hon
thi anh Q duoc truc tiép nudi dudng con chung, chi H khong phai cap dudng
nudi con chung.

Qua trinh giai quyét vu an, Toa 4n da tién hanh hoa giai theo quy dinh cia
phap luat nhung cac duong sy khong thoa thuan dugc voi nhau vé toan bd nodi
dung ctia vu an.

NHAN PINH CUA TOA AN:



Sau khi nghién curu cac tai li€u co trong ho so vu an dugc thim tra tai
phién tda va can cir vao két quéd tranh luén tai phién toa, Hoi déng xét xir nhan
dinh:

[1] V& quan hé hon nhan: Chi Hoang Thi H va anh Hoang Vian Q két hon
nam 2015 trén co sé tw nguyén, khong ai bi lira dbi, ép budc, c6 diang ky két hon
theo quy dinh cua Luat Hon nhan va gia dinh nén quan h¢ hon nhén la hop phap.
Tuy nhién cudc song chung cua vo chong da Xdy ra mau thuan tram trong,
nguyén nhén do bat dong quan diém trong cudc sdng, mau thudn vé kinh té dan
dén vo chong x4y ra cai nhau, vo chong di ly than tir thang 6 nim 2021 dén nay,
viéc nay da dugc anh chi x4ac nhan va phu hop voi 101 khai cia ba Hoang Thi P 1a
me dé ctia anh Q. Xét thdy mau thudn giira chi H va anh Q d3 trdm trong, tinh
cam vo chong khéng con, cudc séng chung khong thé kéo dai, muc dich hon
nhan khong dat dugc nén chi H yéu cau ly hon voi anh Q 1a co6 can cu, can dugc
chap nhén. Anh Q yéu cau doan tu vo chong dé nudi day con cai nhung tir khi
Toa 4n tién hanh hoa giai dén nay, anh Q khong dua ra dugc bién phap nao dé
cai thién mau thuan gita hai v chong, yéu cau ctia anh Hoang Vian Q 1a khong
c6 can clr, nén khong dugc chap nhan.

[2] Vé con chung: Chi Hoang Thi H va anh Hoang Van Q tu thoa thuan
anh Q duoc quyén truc tiép nudi dudng, cham soc, gido duc chau Hoang Chi H,
sinh ngay 05 thang 8 ndm 2015 dén khi con du 18 tudi, chi Hoang Thi H khong
phai cép dudng nudi con 1a c6 can cir, khong trai phap luat, dao dirc xa hdi nén
su théa thuan nay can duoc chép nhan.

[3] V& tai san chung, no chung: Khéng co.

[4] Vé an phi: Chi Hoang Thi H phai chiu 4n phi dén su so tham theo
khoan 4 Diéu 147 B luat T tung Dan su; diém a khoan 5 Diéu 27 Nghi quyét
) 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hbi
quy dinh v€é murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

Vi cac le trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 9; khoan 1 Diéu 51; khoan 1 Diéu 56; cac Diéu
58, 81, 82, 83 Luat Hon nhan va Gia dinh nim 2014; khoan 2 Diéu 5; khoan 1
Piéu 28, khoan 4 Diéu 147; Piéu 266 cua Bo luat T tung dan sy nam 2015;
diém a khoan 5 Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/ 12/2016
ctia Uy ban Thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 1€ phi Toa an.

1. Vé quan h¢é hon nhan: Chép nhan yéu cau khoi kién cua chi Hoang Thi
H. Xt cho chi Hoang Thi H dugc ly hon vé1 anh Hoang Van Q.

2. Vé con chung: Cong nhan thda thuan gira chi Hoang Thi H va anh
Hoang Vin Q, anh Hoang Vin Q duoc truc tiép trong nom, chim soc, nudi
dudng, gido duc chau Hoang Chi H, sinh ngay 05 thang 8 nam 2015 tur khi an co
hiéu luc phap luat dén khi chau du 18 tudi, chi Hoang Thi H khong phai cap
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dudng nudi con. Chi Hoang Thi H c6 quyén, nghia vu thim nom con ma khong
ai dugc can tro.

3. Vé tai san chung: Khong co.

4. V& an phi: Chi Hoang Thi H phai chiu 300.000 dong tién 4n phi dan su
SO tham ndp ngan sach nha nudc. Xac nhan chi Hoang Thi H da nop 300.000
d6ng tién tam tng an phi dan su so tham tai Chi cuc Thi hanh an déan sy huyén
Chi Lang, tinh Lang Son, theo bién lai thu tién tam tng &n phi s
AA/2021/0003154 ngay 13 thang 10 nam 2021.

Quyén khang cao: Nguyén don, bi don c6 quyén khang cdo trong thoi han
15 ngay ké tir ngay tuyén an.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi€u thi hanh an dan sy dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhén: T.M HQI PONG XET XU SO THAM
- TAND tinh Lang Son; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén Chi Lang;

- Chi cuc THA dan sy huyén C;

- UBND xa V.

- Cac duong su;

- Luu ho so.

Hoang Thé Khuynh



