TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA ‘ Péc 1ap - Tw do - Hanh phiic

Ban 4n sb: 104/2021/HS-PT
Ngay 10 thang 11 nam 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH KHANH HOA

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdm phdn - Chii toa phién toa: Ong Tran Anh Khoa

Cdc Tham phdn: - C:)ng Tran Hiru Vién
- Ong Nguyen Trung Thanh

- Thw ky phién toa: Ba Piang Thi Hong Thity — Thu ky Toa an nhan dan
tinh Khanh Hoa.

- Pai di¢n Vién kiém sdt nhan dan tinh Khanh Hoa tham gia phién toa:
Ong V6 Khoi Tuan - Kiém sat vién.

Ngay 10 thang 11 nam 2021, tai tru s& Toa an nhan dan tinh Khanh Hoa,
xét xir phiic tham cong khai vy an hinh su thu 1y s6 93/2021/TLPT-HS ngay 02
thang 7 nam 2021 ddi véi bi cdo Pham Ngoc Thinh do ¢6 khang c4o cua bi céo
dbi v6i ban an hinh sy so thim sb 24/2021/HSST ngay 27 thang 4 nim 2021 cua
Toa an nhan dan huyén Van Ninh, tinh Khanh Hoa.

- Bi cao co khang cao:

Pham Ngoc Th (t€n goi khac: Bé Nho), sinh ndm 1977 tai huyén Van
Ninh, tinh Khanh Hoa; noi cu tra: Thon PH 1, X8 VT, huyén V, tinh Khanh Hoa;
nghé nghiép: Lam néng; trinh d6 hoc van: 9/12; dan tdc: Kinh; gid1 tinh: Nam;
tén gido: Khong; qudc tich: Viét Nam; con ong Pham Ngoc M (da chét) va ba
Nguyén Thi P (1940); vo 1a Pham Thi T (1983), c6 02 con, 16n sinh nim 2006,
nho sinh nam 2009; tién 4an, tién su: Khong; nhan than: Ban an s6 960 ngay
21/12/1999 cta Toda an phiic tham Toa an nhan dan tdi cao tai Pa Nang xir phat
12 thang ti vé toi “Khong t6 giac toi pham”, chap hanh xong hinh phat ti ngay
30/12/2000; bi cdo bi ap dung bién phap ngin chin cam di khéi noi cu tra, c6 mat
tai phién toa.

Ngoai ra, trong vu an con c6 hai bi cao khac khong khang cao va khong bi
khang cao, khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu co6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:



Thang 03/2020, Nguyén Ngoc Thai H c6 muon 16 dat cia chi rudt la
Nguyén Thi Kim L tai thira dat s6 276, t& ban do s6 15 tai thon TP, x8 VP, huyén
V, tinh Khanh Hoa dé nuéi ga da. Sau d6 H xay dyng mot manh ga bang bé tong
va lap dat cac trang thiét bi phuc vu cho viée x0 ga, t6 chirc d4 ga an tién dé thu
tién xau nhu: déng ho, can, bang gd, kim, chi, bong dén, lich..

Ngay 03/5/2020, H to chtrc cho cac ddi twong tham gia danh bac bang hinh
thire da ga, an thua bang tién trong manh bé tong ciia minh. Pham Péc T1 nho
Pham Pic T2 mang ga ctia T1 dén truong ga dé cap d6 an tién giim, T2 dong .
Séng cung ngay, Pham Ngoc Th cung Pham Pic T2 mang mot con ga 1dng xam
(ga cta T1) dén khu vuc manh ga bé tong cua H. Tai day, T2, Th gap V6 Van L
cling mang dén mot con ga trac. T2 cap d6 dum T1, thoa thuan véi L dé ga trac
da dong kéo véi ga xam vai ty 18 1.000.000 dong dn 1.000.000 dong. Dé tao niém
tin, ca hai nguoi dua tién cap d6 2.000.000 dong cho chu trudong ga 1a H cét giir.
Sau khi ga da xong, bén c6 ga thang do s& nhan lai sb tién 2.000.000 dong, dong
thoi phai trich lai 300.000 dong tién xau cho H.

Nguyén Phuong V dua 1.000.000 dong cling mdt con ga tia cho Nguyén
Vin H1 mang dén truong ga cua H dé cap do giim thi H1 dong y. Khi ga xam
dang da voi ga 16ng tric chua phan thang thua, H1 mang mot con ga tia dén
truong ga cua H gap H6 Hitu H2 ciing mang dén mot con ga 6. H2 va H1 thoa
thuan dé ga tia da véi ga 0 roi cap do dong kéo 1.000.000 dong an 1.000.000
dong. Sau do ca hai nguoi dua tién cap do 2.000.000 déng cho Nguyén Ngoc
Thai H cit giir dé tao niém tin. Khi ga tia da voi ga 6 xong, bén nao cd ga thang
d6 s& nhan lai 2.000.000 ddng tir H, déng thoi phai trich lai 300.000 dong tién
xau cho H. Khi ga tric va ga xam d4 xong thi tha ga & va ga tia vao manh bé téng
deé da.

Pén khoang 9 gid 45 phut ciing ngay, khi ga tric dang da véi ga xam chua
phan thang thua thi luc lwong Coéng an huyén Van Ninh phdi hop véi Cong an
tinh Khanh Hoa dén truong ga 1ap bién ban. Thay luc lugng Cong an dén, mot sb
d6i tuong bo chay, s0 con lai bi khéng ché gom Nguyén Ngoc Thai H va 38 601
tugng cing mot so trang thiét bi phuc vu cho da ga an thua bang tién duoc dua vé
tru s& Cong an huyén Van Ninh. Qua lam viéc xac dinh dugc 22 doi tuong tham
gia cap d§ dugc thua béng tién theo ty 1€ ca cugc, thoa thuan bén nao dat cugc
Vvao con ga da thang thi nhan du so tién dat cuge cua bén kia, néu dit cuoc vao
con ga da thua thi s€ tra du tién da dat cuoc cho nguoi chon ga théng cuoc, cu thé
nhu sau:

Pham Pic T2 13 ngudi dung ra cap do gitm cho Pham DPic T1 (chu ga
Xam) véi ga tric cia V& Vian L, s6 tién 1.000.000 dong an 1.000.000 dong. Néu
ga xam d4 thang ga trac thi L phai dua cho T1 1.000.000 ddng va nguoc lai néu
ga xam thang thi T1 phai dwa cho L 1.000.000 dong.

V&6 Van L 1a cha ga tric di cap d6 v6i Pham Pac T2 (T2 cép gium cho T1)
s6 tién 1.000.000 dong an 1.000.000 ddng, ngoai ra L chon ga trac cap do véi



Pham Ngoc Th (chon ga xam) 0 tién 3.000.000 &n 5.000.000 dong. SO tién ma L
ding dé cap do 1a 4.000.000 dong.

Pham Ngoc Th thoa thuan cap d6 va tu ghi thong tin cap do vao to glay de
nhd. Th chon ga xam da thang g tric va cap do vai Mai Vian Nh s6 tién
2.000.000 dong an 1.100.000 dong, cap do voi V6 Van L s tién 5.000.000 dong
an 3.000.000 dong, cap do voi Nguyen Thé T sb tién 1.000.000 dong 3n 450.000
déng (Nh, L, Th chon ga tric). Tiép tuc, Th chon ga tric da thing ga xam va cap
d6 v&i Phan Bao Q sd tién 600.000 dong an 1.000.000 dong, cap véi Lé Van D ba
kéo 600.000 dong an 1.000.000 dong, 200.000 dong an 500.000 dong, 100.000
ddng an 550.000 dong, cap voi T xi ke (chua xac dinh dugc lai lich) 300.000
déng an 500.000 dong, cap do véi Pham Ngoc Ch hai kéo 600.000 dong an
1.000.0000 dong, 550.000 dong an 1.000.000 dong (Q, B, T Xi ke, Ch chon ga
xam da thang). Tong sb tién ma Th dung dé ca d6 1a 10.950.000 dong.

Nguyén Qudc Kh thoa thuan cap do va ty ghi thong tin cap do vao vo goi
thudc White horse s6 tem 013322356. Kh chon ga xam d4 thing ga trac dé cap do
v6i Nguyén Vin L 500.000 dong an 200.000 dong, 1.000.000 dong in 650.000
dong, 500.000 dong an 300.000 dong, cap do voi Lé Van B sb tien 2.000.000
dong an 1.100.000 dong (L,  chon ga tric da thang). Tiép tuc Kh chon ga trac
da thang ga xam dé cap do véi Mai Van Nh sb tién 800.000 dong an 2.000.000
dong, cap d6 voi Pham Pac T1 800.000 dong an 2.000.000 dong (T1, Nh chon ga
xam da thing). Tong sb tién ma Kh dung ca d6 1a 5.600.000 dong.

Pham Piac T1 la chi sé hitu con gé xam. Ngay 03/5/2020, T1 chon ga xam
da thang ga tric roi cap do (nho T2 Cap gium) v6i Vo Van L sd tién 1.000.000
dong an 1.000.000 dong (L chon ga trac da thang) Tiép tuc, T1 chon ga xam da
thang roi cap do voi Nguyen Quéc Kh sd t1en 2.000.000 dong an 800.000 dong
(Khuong chon ga trac da thang). Tong sb tién T1 dung dé ca do 1a 3.000.000
dong.

Mai Van Nh chon ga trac thang, thoa thuan cap do véi Nguyén Ngoc L sb
tién 300.000 dong &n 1.000.000 dong, cap do voi Pham Ngoc Th 1.100.000 dong
an 2.000.000 dong (L, Th chon ga xam thang) Nh tiép tuc cap do, chon ga xam
thang roi cap do vOi Nguyen Quoc Kh so tién 2.000.000 dong an 800.000 dong
(Khuong chon ga trac thang). Tong s6 tién Nh dung dé ca do 1a 3.400.000 dong.

’ Nguyén :Fhe T3 thqm gla cap do Vgl Pham Ngoc Th,‘ T3 chon ga tric C}a
thang ga xam roi cap d9 so tién 450.000 dong an 1.000.000 dong (Th chon ga trac
da thang ga xam). SO tién ma T3 dung dé ca do 1a 450.000 dong.

Pham Ngoc Ch chon ga xam da thing ga tric rdi thoa thuan cép do véi
Pham Ngoc Th 1.000.000 dong &n 600.000 dong, 1.000.000 dong an 550.000
dong, cap do v0i T4 (chua 16 lai lich) 1.000.000 dong an 350.000 dong. T1ep tuc,
Ch chon ga tric d4 thing ga xam roi cap do véi C (chua 10 lai lich) s6 tién
300.000 dong dn 500.000 dong, cap dd véi Pham Ngoc Tr sb tién 350.000 dong
an 1.000.000 dong, cap d6 véi Kh (chua rd lai lich) sb tién 100.000 déng an
1.000.000 dong. Tong sd tién ma Ch dung dé ca do 1a 3.750.000 dong.
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Lé Van D chon ga xam da thang ga trac roi thoa thuan cép do voi Pham
Ngoc Th 1.000.000 ddng in 600.000 dong, 500. 000 ddéng an 200.000 dong,
500.000 dong an 100.000 dong Tiép tuc, D chon ga tric da thang ga xam rol cap
do voi Nguyen Quéc Kh sé tién 1.100.000 dong an 2.000.000 ddng. Tong s tién
ma D dung dé ca do 1a 3.100.000 dong.

o Nguyén Ngoc L chon ga xam da thing ga tric réi cap do voi Mai Van Nh
s0 tién 1.000.000 dong an 300.000 dong (Nh chon ga trac da thang). So tién ma L
dung dé da d6 1a 1.000.000 dong.

Ngnyén B chon ga xam da thang ga tr,éc 1oi cap do voi Vo Phung H sO ‘gién
500.000 dong an 50.000 dong (H chon ga trac da thang). S6 tién ma B dung dé ca
do 1a 500.000 dong.

V6 Phung H chon ga trac da thing ga xam r(‘A)i,cép do voi Nguyén B §6 tién
50.000 dong an 500.000 dong (B chon ga xam da thang). So tién H dung dé ca do
la 50.000 dong.

~_ Pham Ngoc Tr chon ga xam da ‘théng ga tric roi cap d¢ voi Pham Ngoc Ch
s0 tién 1.000.000 dong an 350.000 dong (Ch chon ga trac da thang). So6 tién Tr
dung dé ca do 1a 1.000.000 dong.

Luong Nguyén Quoc V chon ga trac da théng ga Xam roi cap do voi mot
nguoi dan 6ng khong rd lai lich s6 tién 100.000 dong an 300.000 dong. So tién V
dung dé ca do 1a 100.000 dong.

Pham Thanh A chon ga trac da the“’}ng ga xam roi cap do voi T (khong ro lai
lich) s6 tién 150.000 dong an 500.000 dong (T chon ga xam da thang). SO tién A
dung dé ca do 1a 150.000 dong.

Nguyén Hai S chon ga tric d4 thing ga xam r6i cap d6 véi S1 (chua 16 lai
lich) 300.000 d6ng an 500.000 ddng, cap dd voi Pham Khic T5 500.000 dong an
1.000.000 dong, cap do voi T6 (chua rd lai lich) 700.000 ddng dn 2.000.000 dong
va 500.000 dong an 1.000.000 dong (S, T5, T6 chon ga xam da thang). S tién S
dung dé cap do 1a 2.000.000 dong.

~_ Pham Khac TS chon ga xam da ‘th:fmg ga tric roi cap do voi Nguy,én Hai S
s0 tien 1.000.000 dong an 500.000 dong (S chon ga trac da thang). SO tien TS
dung dé cap do 1a 1.000.000 dong.

Nguyén Vin H1 chon ga xam da thé‘ng ga trac roi cap d6 voi mot nguoi
dan 6ng (khong rd lai lich) s6 tién 50.000 dong an 50.000 dong. So tien H1 dung
deé cap do 1a 50.000 dong.

Nguyén Vin L1 chon ga xam d4 thing ga tric rdi cap d6 véi Nguyén Quéc
Kh 200.000 dong an 500.000 dong, 650.000 dong an 1.000.000 dong, 300.000
ddng an 500.000 ddng (Kh chon ga tric d4 thang). SO tién L1 dung dé cap do 1a
1.150.000 dong.



. Phan Bao Q chon ga xam da thang ga tric roi cap do voi Pham Ngoc Th sO
tien 1.000.000 dong &n 600.000 dong (Th chon ga trac da thang). So tien Q dung
de cap do 1a 1.000.000 dong.

Hd Hiru H 13 chu ga 6 chan den thoa thuan cap do voéi ga tia cua Ng’uyén
Vin H1 (V nho H1 cap gium) s0 tién 1.000.000 dong an 1.000.000 dong. So tién
H dung dé cap do 1a 1.000.000 dong.

Nguy?:n Phuong V 1a chu ga tia da nho Nguyén Vin H1 dtng ra cap do
gium vo1 H6 Hiru H 1.000.000 dong an 1.000.000 dong.

Ngoai ra, xac dinh dugc 13 ngudi mang theo tién dén truong ga cia
Nguyén Ngoc Thai H ngay 03/5/2020 nham muc dich tham gia cap do an tién
nhung chua kip cap d6 thi bi Cong an phat hién gdm: Huynh Kim S, V& Vin Th,
H6 Vin Th, Pinh Van H, Ho V, Nguyén B, Nguyén Hiru D, Phan Kim H, Ho
Ngoc Phuong Tr, Nguyén T, Pham Ngoc D, Nguyén Duy Nh.

Veé vdt chung vu an:

Co quan diéu tra Cong an huyén Van Ninh tam giir 06 con ga tréng (da
tién hanh tiéu hiy). Tam gitr cia Nguyen Ngoc Thai H gom: 01 dong ho treo
tuong hinh tron, mau den, mat dong ho co ghi chir Mitao va Quast, duong kinh
35 cm; 01 bang bang gb, kich thude (33,5 x 52) cm, 03 vién phan mau trang, 01
s¢i day du mau xanh, dai 347 cm; 01 ban lich mau do, kich thudce (30 x 480) cm,
c¢6 gan nhiéu to lich; 01 tAm xop mau den, kich thude (11 x 32) cm, 05 cay kim
khau gan chi; 01 mang x6p mau xanh, cudn tron, kich thudc (970 x 68 x 3) cm;
06 gid dung ga bang nhwa, c6 quai xach; 37 ghé nhya mau d6, nhin hiéu Viét
Thanh, loai khong c6 tua lung; 02 ghé nhua c6 tira lung (gom 01 ghé mau cam,
01 ghé mau xanh); 02 ban nhwa, mau do; 01 cai cin, mau xanh, nhan hi¢éu Nhon
Hoa, pham vi su dung tir 200 gam dén 05 kilogam; 01 rudt ndi com dién; 02 vo
thing son mau trang, dudng kinh 17 cm; 01 vo thing son mau trang, duong kinh
29 cm. 03 cudn chi khiu mau trang; 03 cudn biang keo két dinh mau trang; 01
cudn bing keo két dinh mau den; 03 ciy kéo cit chi mau do; 01 ciy kéo cit chi
mau xanh; 01 khin u6t mau vang; 02 can nhya mau trang, loai 20 lit, khong nap
day; 01 bong dén mau trang, hiéu Elink, dugc gan soi dy dién mau do, dai 570
cm, mdt dau con lai gan phich cam; 06 16ng sat dung dé nhot ga.

Tam giit cua Nguyén Qudc Kh 01 vo bao thubc 14 White horse s6 tem
013322356, ghi ty 1¢ cap do gitta Khuong véi nhitng nguoi choi (Hién vat ching
dang bao quan tai kho vat chirng Cong an huyén Van Ninh).

Mot manh ga b.'?}ng bé tong, bén trong ‘léng mut Xég mau den, duong kinh
410 cm, cao 56 cm, bé day bé tong 1lcm, bé day phan x6p 03 cm. Manh ga tai
thon Tan Phu, xa Van Pha dugc giao cho Nguyén Ngoc Thai B bao quan.

~_ Tamgiu sd tién 4.000.000 dong do Nguyén Ngoc Thai H giao ndp, ddy 1a
sO tién cua 04 chu ga cap do dua cho H.

Tam giit s tién 6.420.000 dong cua Pham Ngoc Th dung dé cap do da ga.
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Tam gitr s6 tién 3.353.000 dong cua Nguyén Qudc Kh dung dé cap do da
ga (Hién so tién tam gitr dang guri tai Kho bac Nha nudc huyén Van Ninh).

Tam giir cia Pham Ngoc Th 01 t& gidy ghi ty 1é cap d6 gitta Th voi nhiing
nguoi choi.

Tam gilr cua Nguyén Hai S 01 to gidy ghi ty 18 cap do gitra S voi nhiing
nguoi choi (phi€u thu ngay 03/3/2020 cua Cong ty Vietel véi nha hang Bac Van
Phong).

Tam gitt cia Pham Ngoc Ch 01 to gidy ghi ty 1& ca cuoc gitta Ch voi
nhitng nguoi choi (Pang luu kém trong ho so vu an).

Trong qué trinh diéu tra thu giit mot s6 do vat, tai liéu nhu:
Tam gitr 49 xe mo to, trong do:

41 xe md t6 bién sb 79V1-478.42, 79V1-367.00, 79V1-350.33, 79V1-
298.77, 79V1-233.64, 79V1-215.87, 79V1-207.09, 79V1-225.80, 79V1-360.59,
79V1-233.70, 79V1-385.50, 79V1-499.69, 79V1-471.73, 79V1-224.61, 79V1-
510.11, 79V1-392.13, 79V1-238.55, 79S1-6174, 79F5-6789 (bién sd that cia xe
79V1-417.31), 79V1-108.55, 79V1-338.98, 79V1-426.59, 79S1-6111, 79V1-
486.68, 79V1-292.91, 79V1-037.13, 81C1-064.71, 79V1-302.96, 79S1-2634,
79V1-414.77, 79V1-022.37, 79V1-065.10, 79L8-4379, 79V1-427.62, 79V1-
125.88, 60B4-004.72, 79V1-193.52, 79H1-816.59, 59F1-261.04, 79V1-434.82,
79V1-129.34 da xac dinh chu sé hiru nén tra lai cho chu sé hitu.

Mot xe mo to gan bién s6 79C1-177.84 (qua tra ctru xe ¢ bién sd diang ky
la 79V1-369. 97 la vat ching cta vu trdom cép tai san tai thon Tan Ptrc Pong, xa
Van Luong nén Co quan Canh sat diéu tra Cong an huyén Van Ninh da tach ra dé
xur ly trong vu an khac).

C6 05 xe md to gan bién s6 79D1-178.86, 7951-1682, 79K2-7169, 60V7-
1733, 76V3-0472 chua xac dinh dugc chu sé hitu. Ngay 08/10/2020, Co quan
Canh sat diéu tra Cong an huyén Van Ninh d4 ra thong bao tim chu so hitu tai san
nhung chua tim dugc.

Hai xe mo t6 khong gan bién sb, _khong xac dinh duoc s6 khung, s6 may.
Ngay 09/10/2020, Co quan Canh sat diéu tra Cong an huyén Van Ninh da quyét
dinh trung cau giam dinh nhung chua c6 két qua, khi c¢6 két qua thi xtr 1y sau.

Tam giit 04 to gidy phoi ghi ty 1& ca cuoc trong khuoén vién truong ga
nhung khong xac dinh dugc 04 to giay trén la cia ai, dugc ghi vao thoi gian nao.
Do do6, khong lién quan dén vu an nén da tién hanh xr Iy bang hinh thtrc ti€u huy.

Tich thu sung cong s6 tién 9.742.000 ddng cua Pham Ngoc Ch, Nguyén
Ngoc L, Vo Phung H, Pham Ngoc Tr, Luong Nguyén Quéc V, Pham Thanh A,
Nguyén Hai S, Nguyén Vin H1, H3 Hitu H dung dé danh bac.

Tra lai s6 tién 23.557.000 dong da tam giit nhung khong nham muc dich
danh bac cho Nguyén Ngoc L, Pham Ngoc Tr, Nguyén Luong Qubc V, Nguyén
Hai S, Nguyén Vin H1.
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Tré lai s tien 2.280.000 dong cho Nguyén Ngoc Thai H. Tré lai so tién
19.533.000 dong cho Huynh Kim S, V6 Van Th, Nguyén Long H, Dinh Van H,
H6 V, Nguyen D, Nguyén Hiru D, Phan Kim H, H6 Ngoc Phuong Tr, Nguyén T,
Pham Ngoc D, Nguyén Duy Nh mang theo dé danh bac, chua thuc hién danh bac
thi bi phat hién.

Ngoai ra, thu gitr mot s6 do vat st dung cho ca phﬁn nhu dién thoai, chirng
minh nhan dan, vi da, th¢ ATM... khong lién quan dén vu an nén da tra lai cho
chu s& hiru.

Phin dén su:

Chi Nguyén Thi Kim L 1a chu s¢ hitu thira dat s6 276, to ban do s6 15 tai
thon Tan Pha, xa Van Phu. Chi L khong yéu cau gi. Anh Nguyén Quéc Kh da
nhan lai xe mé t6 bién s6 79V1-129.34 va khong yéu cau gi.

Tai ban an hinh sy so tham s 24/2021/HSST ngay 27 thang 4 nam 2021
ciia Toa 4n nhan dan huyén Van Ninh, tinh Khanh Hoa di quyét dinh: Can cr
khoan 1 Diéu 321; diém s khoan 1 Diéu 51 cua B luat Hinh su; xtr phat Pham
Ngoc Th 09 (chin) thang ti vé to6i “Danh bac”, thoi han phat tu tinh tir ngay bat di
thi hanh an.

Ngoai ra Toa an cap so tham con quyét dinh vé trach nhiém dan sy, an phi
va quyén khang céo.

Ngay 11 thang 5 nam 2021 bi cdo Pham Ngoc Th c6 don khang cao xin
giam nhe hinh phat.

Tai phién toa phuc tham: Bj cdo giir nguyen noi dung khang cdo. Dai dién
Vién kiém sat nhan dan tinh Khanh Hoa dé nghi Hoi dong xét xir chip nhan
khang cao ciia bi cdo, sira ban 4n so tham, giit nguyén mirc hinh phat nhung cho
bi cdo hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tyc t6 tung:

Don khang cao cua bi cao 1a hop phap theo quy dinh tai Piéu 333 Bo luat
Té tung Hinh sy nam 2015; do d6, Hoi dong xét xtr chap nhan xem xét giai quyét
khang cdo ctia bi c40 theo trinh ty phiic tham.

[2] Vé noi dung:

Tai phién toa phuc tham, bi c4o Pham Ngoc Th thtra nhan toan bd hanh vi
ma bi cao da thuc hién nhu ndi dung ban an so thadm ctia Toa 4n nhan dan huyén
Van Ninh. Loi khai nhan t6i ctia bi cdo phut hop voi bién ban bat nguoi pham toi
qua tang va cac tai li€u, chung ctr c6 trong hd so vu an. C6 du co s& xac dinh,
khoang 08 gio 00 phut ngay 03/5/2020, tai truong ga cua Nguyén Ngoc Thai H
thudc thon TP, x& VP, huyén V, tinh Khanh Hoa, Pham Ngoc Th da dung sb tién
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10.950.000 dong dé cap do da ga voi Mai Van Nh, V4 Vian L, Nguyén Thé T3,
Phan Bao Q, Lé Van B, T xi ke (chua xac dinh dugc lai lich), Pham Ngoc Ch.
Hanh vi cta bi céo 1a nguy hiém cho xa hoi, truc tiép xam pham trat tu cong
cong, gdy mat trat tu tai dia phuong va gép phan l1am gia ting té nan cd bac trong
xd hoi. Nhu vay, ban an hinh su so thAm sb 24/2021/HSST ngay 27 thang 4 nim
2021 cua Toa an nhan dan huyén Van Ninh, tinh Khanh Hoa xét xur bi cdo vé toi
“Panh bac” theo quy dinh tai Khoan 1 Diéu 321 Bo luat Hinh sy 13 ¢6 can cu,
dang phap luat.

[3] Xét ndi dung khang cdo cua bi cao, Hoi dong xét xir phuc tham xét
thay:

V& nhan than bi cao da bi Toa 4n phiic thim Tda an nhan dén tdi cao tai Pa
Néng xir phat 12 thang to vé toi “Khong t6 gidc toi pham” theo ban an sb
960/HSPT ngay 21/12/1999, tuy nhién, bi cdo di chap hanh chip hanh xong hinh
phat t va da dugc x6a 4n tich tir nhiéu nim nay. Hanh vi pham t01 cua bi cao lan
nay thugc truong hop it nghiém trong. Bi cao khong c6 tinh tiét ting nang trach
nhiém hinh sy, co nhiéu tinh tiét giam nhe tai Khoan 1 Piéu 51 BLHS; c6 nghé
nghiép on dinh, c6 noi cu tri rd rang, dap tmg du diéu kién dugc hudng an treo
theo Nghi quyét sb 102/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong tham phan
Toa an nhan dan téi cao. Viéc cho bi cao dugc huong an treo khong gay nguy
hiém cho x4 hoi, khong anh huéng xau dén an ninh, trat ty, an toan xa hoi, dong
thoi dé bi cdo thdy duoc sy khoan hong ctia phap luat tir d6 stra d6i, tu dudng, rén
luyén ban than, luong thién lam an va séng c06 ich cho xa hoi.

q Vi vay, Ho1 déng x¢&t XU chép nhan khang cao cua bi cdo, stra béq an so
tham, gilt nguyén muc hinh phat ti nhung cho bi cdo dugc hudng an treo, an dinh
thoi gian thir thach va budc bi cdo thuc hién cac nghia vu trong thoi gian thu
thach theo quy dinh cua phap luat.

[4] V& an phi:

Bi cao Pham Ngoc Th khdng phai nop an phi hinh sy phiic tham.

[5] Cac quyét dinh khac cua ban an so ‘ghém khong c6 khang cao, khong bi
khéng nghi c6 hi¢u luc phap luit ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén, ’

QUYET DINH:

Can ctr vao diém b Khoan 1 Piéu 355 B6 luat T6 tung Hinh su nam 2015;

1. Chép nhan khang céo cua bi cao Pham Ngoc Th, stra ban an so tham.

Ap dung khoan 1 Piéu 321; diém s khoan 1 Diéu 51; Diéu 65 B6 luat Hinh
sy nam 2015 doéi voi bi cdo Pham Ngoc Th;

_ Xu phat bi cao Pham Ngoc Th 09 (chin) thang tu nhung cho hudng én treo

ve€ t01 “Danh bac”, thoi han thir thach la 01 (mét) nam 06 (sau) thang ke tur ngay
tuyén an phuc tham.



Giao bi cao Pham Ngoc Th cho Uy ban nhan dan xa VT, huyén V, tinh
Khanh Hoa giam sat, giao duc trong thoi gian thu thach. Gia dinh bi cao c6 trach
nhiém phdi hop v6i Uy ban nhan dan xa VT, huyén V trong viéc giam sat, giao
duc bi cao.

Trong truong hop nguoi duge hudng én treo thay ddi noi cur trii thi thyc
hién theo quy dinh tai Pi€u 92 Luét thi hanh an hinh su.

Trong thoi gian thir thach, ngudi dugc hudng an treo ¢d ¥ vi pham nghia
vu hai 1an tr¢ 1én thi Toa an c6 thé quyét dinh budc ngudi duoc huong an treo
phai chap hanh hinh phat ti ciia ban 4n da cho huéng 4n treo. Truong hop thuc
hién hanh vi pham t6i méi thi Toa 4n budc nguodi d6 phai chap hanh hinh phat
ctia ban an trudc va tong hop v6i hinh phat cia ban an méi theo quy dinh tai Piéu
56 B0 luat hinh sy nam 2015.

2. Vé 4n phi: Can cir Dicu 136 BY lut T6 tung Hinh sy ndm 2015, Piéu 23
Nghi Quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Quoc Hoi;

Bi cao Pham Ngoc Th khong phai nop an phi hinh sy phiic tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi da cé hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (ngay 10 thang 11 nam
2021).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT I - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa; (D 5 ky)
- S6 Tu phap tinh Khanh Hoa;
- TAND huyén Van Ninh;
- VKSND huyén Van Ninh;
- Cong an tinh Khanh Hoa (Phong ho so);
- Cong an huyén Van Ninh;
- Chi cuc THA dan sy huyén Van Ninh;
Bieaoy = Tran Anh Khoa

- Luu ho so, an van.



