TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban an s6: 308/2023/HC-PT

Ngay: 06-9-2023

VIV “Khiéu kién hanh vi hanh chinh
trong linh viee quan 1y dat dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Hop
Cdc Tham phdn: Ong Truong Cong Thi
Ong Pham Té6n

- Thw ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cap cao tai
Da Ning.

- Dai dién Vién kiém sdt nhén dan cdp cao tai Pa Néing tham gia phién toa:
Ong Pham Téan Anh - Kiém sat vién.

Ngay 06 thang 9 nim 2023, tai tru sé Toa 4n nhan dan cip cao tai Pa Nang,
xét xtr phiic thAm cong khai vu an hanh chinh thu 1y s6 84/2023/TLPT-HC ngay 11
thang 5 nam 2023 vé viéc “Khiéu kién hanh vi hanh chinh trong linh viee quan 1y
dat dai”.

Do Ban an hanh chinh so tham s6 09/2023/HC-ST ngay 16/3/2023 ctia Toa an
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 3029/2023/QD-PT ngay 21 thang 8
nam 2023, gifra cac duong su:

Nguoi khoi kién: Ong Tran K, sinh ndam 1982. Dia chi: TDP D, phuong P, thi
xd b, tinh Quang Ngii. Vang mit.

Nguoi dai dién theo ity quyén ciia 6ng Tran K:

Ong Nguyén Chi H, sinh nam 1958. Dia chi: TDP A, phuong P, thi xa b, tinh
Quang Ngii. Ving mit.

Ba Tra Thi Thu T, sinh nam 1995. DPia chi: P, B M, phuong D, Quan A, Thanh
ph6 H6 Chi Minh. Cé don xin xét x{r vang mit.

Nguoi bi kién: Uy ban nhan dan thi xa D, tinh Quang Ngai.
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Nguwoi dai dién theo 1y quyén: Ong V6 Minh V — Pho Chu tich. C6 don xin
xét XU vang mit.

Nguoi bio vé quyén va loi ich hop phdp ciia nguwoi bi kién: Ong Huynh Thanh
T1 — Truéng phong Phong Tai nguyén va Méi trudong thi xa b, tinh Quang Ngai.
C6 don xin xét x{r ving mit.

Cung dia chi: Sé D duong N, phuong N, thi xa D, tinh Quang Ngai.

Nguroi co quyén loi, nghia vu lién quan:

Uy ban nhan déan tinh Q. Dia chi: S6 E H, thanh phd Q, tinh Quang Ngii.
(Vang mit, c6 don dé nghi xét xir ving mit).

Trung tdm phat trién quy dat tinh Quang Ngai. Pia chi: S6 E Q, thanh phé Q,
tinh Quang Ngai.

Nguoi dai dién theo iy quyén: Ong Pham Xuan K1 - Pho Giam dbc. Co don
xin xét xr ving mit.

Uy ban nhan dan phuong P, thi xa D, tinh Quang Ngai.

Nguoi dai dién theo phdp ludt: Ong Nguyén Chi L - Chu tich. Dia chi: To dan
phd B, phuong P, thi xa D, tinh Quang Ngai. C6 don xin xét xr ving mit.

Ba Ngo6 Thi Ai L1, sinh nim 1984; Dia chi: TDP D, phuong P, thi xa b, tinh
Quang Ngai. Ving mit.

Ngueoi khdng cdo: Nguoi khoi kién 6ng Tran K.

NOI DUNG VU AN:

Theo don khoi kién ngp tai Toa dan ngay 01/11/2021, don khoi kién sira doi, bo
sung nop ngay 31/12/2021 cua ong Tran K, trong qua trinh giai quyet vy dn va tai
phién toa, ngueoi dai dién theo 1ty quyén ciia éng Tran K la 6ng Nguyén Chi H trinh
bay:

Nguyén vo chong 6ng Tran K va ba Ngo Thi Ai L1 1a chi sir dung thira dét s6
520, to ban dd s6 07, tich 73,66m2, thudc bo dia chinh phuong P, thi xi P. Dién
tich do dac hién trang 12 93,2m*

Céac nam 2003 (Dy an DAB3) va nam 2014, Dy an Néang cip, mo rong Quéc
16 A theo hinh thirc hop dong BOT; doan qua dia ban xi P tring vao thira dat nay,
theo d6 Nha nuée thu hdi ca hai lan 1a 25,7m? loai dit ONT, hién nay dién tich con
lai 62,36m".

Xéc nhan ctia Trung tAm phat trién quy dat tinh Quang Ngii tai Bao cdo sb
107/BC-TTPTQD ngay 30/3/2020: Nam 2014, ho éng Tran K bi thu hdi 11,3m?,
loai ¢4t ONT, dién tich con lai cua thira dat 13 67 ,5m2, bi anh hudéng nha chinh cép
II.A va da dugc UBND xa P x4c nhan 1a khong con chd & nao khac trén dia ban xa
P tai thoi diém trién khai thuc hién dy 4n theo Béo céo sé 01/BC-UBND ngay
02/01/2021. Can ctt theo quy dinh tai khoan 2 Diéu 27 Quyét dinh s6 08/2013/QP-
UBND ngay 28/01/2013 ctia UBND tinh Q thi ho 6ng Tran K du diéu kién dugc
Nha nuéc giao 01 16 dét tai dinh cu theo quy dinh. Pong thoi, theo Thong bao két
luan s6 807-TB/TU ngay 28/4/2014 ciia Thudng tryc Tinh ay, Thong bao két luan
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s6 116/TB-UBND ngay 16/5/2014 ctia UBND tinh Q, Thong bao két luan sb
146/TB-UBND ngay 10/6/2014 ctia UBND tinh Q thi ho 6ng Tran K duoc phép
luu cu tai cho.

Tai nhiéu budi tiép dan do UBND thi xd P t6 chtc déu thé hién nhat quan 1a
s& cdp dat tai dinh cu cho ho gia dinh 6ng Tran K.

Moi didy, UBND tinh Q ban hanh Thong bao sb 469/TB-UBND ngay
24/9/2021, theo d6 chi dao cho UBND thi xd P 1a: “Khéng dong y viéc gidi quyét
09 16 dat tdi dinh cu vi khéng dii co sé phép Iy dé thuc hién, giao UBND thi xa P
va hwéng dan ngwoi dan khoi kién theo ding quy dinh phdp ludt”. Xuat phat tir
thong bao nay, UBND thi xa b va Trung tam phat trién quy dat tinh Quang Ngai da
tir choi giai quyét dat tai dinh cu va giao tra ho so cho 6 ong Tran K. Viéc 1am nay da
gdy thiét hai nghiém trong cho gia dinh 6ng K khi moi chu truong, chinh sach cua
UBND tinh luc bay gio nham khuyén khich va tao diéu kién thuan loi trong viéc
ban giao mat bang cho nha dau tu, cu thé 1a quy dinh tai khoan 2 Piéu 27 Quyét
dinh s6 08/2013/QD-UBND ngay 28/01/2013 cta UBND tinh Q; Thong bao két
luan s6 807-TB/TU ngay 28/4/2014 ciia Thuong truc Tinh ty, Thong bao két luan
s6 116/TB-UBND ngay 16/5/2014 cia UBND tinh Q, Thong bao két luan sb
146/TB-UBND ngay 10/6/2014 cuia UBND tinh Q.

Theo quy dinh tai DPiéu 156 Luat Ban hanh van ban quy pham phap luat ngay
22/6/2015 thi: Ap dung vin bdn quy pham phdp ludt: 1. Van ban quy pham phdp
lugt dwoc dp dung tir thoi diém bdt ddau c6 hiéu luc. Vian ban quy pham phdp ludt
dwoc ap dung doi véi hanh vi xay ra tqi thoi diém ma van ban dé dang co hiéu lyc.
Trong truong hop quy dinh ciia van ban quy pham phdp ludt cé hiéu luc tré vé
trweGe thi ap dung theo quy dinh d6. Nhu vay, viéc cho rang khong dong y giai
quyét 09 16 dét tai dinh cu vi khéng du co sé phap 1y dé thuc hién 13 hanh vi vi
pham phéap luit.

Tir cac 1y do trén, ong Tran K yéu cau Toa an giai quyét:

- Tuyén bd hanh vi hanh chinh ctia Uy ban nhan dan thi x3 B vé viéc khong
cap dat tai dinh cu cho vo chong 6ng Tran K va ba Ngo Thi Ai L1 sau khi thu hoi
dat dé thuc hién Du an Dau tu cai tao, ning cap Quéc 16 A doan km 1063+877-
km1092+577, tinh Quang Ngii theo hinh thic Hop dong BOT doan qua xi P,
huyén D, tinh Quang Ngéi la hanh vi hanh chinh trai phap luat.

- Budc Uy ban nhan déan thi xa D giai quyét cap mot 16 dat tai dinh cu cho vo
chdng 6ng Tran K va ba Ngb Thi Ai L1 theo quy dinh ctia phap luat.

Tai cdc Van ban sé 971/UBND ngay 16/5/2022, so 3145/UBND ngay
14/12/2022, Bién ban lam viéc ngay 28/12/2022 cua nguoi bi kien UBND thi xa B
va tai phién toa, 6ng Vo Minh V — Pho Chu tich UBND thi xa D trinh bay:

Dy an M¢ rong Quéc 16 A dugc BO G phé duyét vao nam 2013; nam 2014
UBND huyén D (nay 1a UBND thi x3 D) trién khai thuc hién dé thu hdi, boi
thuong, hd tro cho cac hd dan, trong d6 c6 8 ho dan: Lé Vian A, Tran K, Huynh Thi
C, Huynh Poan H1, Lé Vin N, Nguyén Thi Kim P, V, Nguyén Thi My H2. Nim
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2015, UBND xi P (nay 1a UBND phudng P) 1ap danh sach cac ho dan du diéu kién
b tri dat tai dinh cu va ngay 03/02/2016 c6 Cong van sé 05/UBND xéac nhén céc
truong hop khong con chd ¢ nao khac, thoi diém nay khong c6 08 ho dan néu trén.

Nim 2019, Trung tdm phat trién quy dat tinh Quang Ngii c6 Cong vin sb
1001/TTPTQPD yéu cau UBND phudng P x4c nhan cac ho dan tai dia ban phuong
c6 dat bi anh hudng boi du an nay dé ho du diéu kién duoc bd tri dét tai dinh cu
theo quy dinh. Qua ra so4t, UBND phuong P xac nhan 10 trudng hop dé ho dan du
diéu kién b tri dat tai dinh cu, trong d6 c6 08 ho dan trén du diéu kién bd tri tai
dinh cu va 02 ho dan khong du diéu kién.

Péi v6i 08 truong hop nay, UBND thi xd P chua phé duyét phuong an bd tri
tai dinh cu khi nha nudc thu hdi dat, boi vi tai thoi diém UBND phuong P xac nhan
ho du diéu kién bd tri tai dinh cu thi cac quy dinh ché d6 boi thuong, tai dinh cu ap
dung cho du 4n da hét hiéu lyc thi hanh. Vi vay, UBND thi xa ¢4 nhiéu van ban gui
UBND tinh, cic co quan tham muu ctia UBND tinh xin co ché 4p dung cac van ban
trude ddy (d3 ap dung cho céac trudng hop khac) dé phé duyét phuong an bd tri dat
tai dinh cu cho 08 hd dan nhung UBND tinh va c4ac co quan tham muu cua UBND
tinh khong thong nhat. Pong thoi, thoi diém UBND phuong xac nhan thi chinh
sach phap ludt c6 nhiéu thay d6i, ho khong du diéu kién dé dugc bé tri dat tai dinh
cu. Mat khac, thoi diém nam 2015 - 2016 UBND phuong P 1ap danh sach cac ho
dan du diéu kién duoc bd tri dat tai dinh cu thi 08 ho dan nay khong c6 don yéu cau
Nha nudc thu hoi ludn phan dién tich dat con lai. Nam 2020, khi UBND phudng
x4c nhan lai thi 08 ho dan nay ciing khong c6 don yéu cau thu hoi. Pong thoi, ddi
v6i cac thira @t bi anh hudng cua du 4n vao nam 2014, dién tich dat bi thu hdi mic
do con dudi 100m? nhung ho van sinh séng, kinh doanh 6n dinh nén ho khong cé
don yéu cau thu hoi ludn phan dién tich dat con lai va mudén vira luu cu, vira yéu
cau bé tri dét tai dinh cu. Do d6, dé du diéu kién bd tri tai dinh cu khi nha nuéc thu
hoi dat thi 08 ho dan phai c6 don dé nghi thu hdi phan dién tich dat con lai va
khong dugce phép luu cu tai cac thira dat bi thu hoi. Truong hop 08 ho dan nay
khong c6 don yéu cau Nha nudc thu hoi ludn phan dién tich dat con lai thi khong
du diéu kién dé bé tri tai dinh cu theo quy dinh tai khoan 2 Piéu 27 Quyét dinh sb
08/2013/QD-UBND ngay 28/01/2013 cua UBND tinh Q.

Viéc yéu cau giai quyét tai dinh cu cua cac ho gia dinh, ca nhan néu trén da
dugc Chu tich UBND tinh Q két luan tai Thong bao s6 469/TB-UBND ngay
24/9/2021. Thyc hién Thong bao sé 469/TB-UBND ngay 24/9/2021 cia Chu tich
UBND tinh Q; ngay 22/10/2021, UBND thi xa D ban hanh Thong bao s6 409/TB-
UBND vé két luan ciia Chu t1ch UBND thi x3 D tai ngay tiép cong dan dinh ky
thang 10/2021, theo d6 hudng dan cac h¢ dan khoi kién vy an theo quy dinh cua
phap luat. Bén canh do, tai Thong bao s6 409/TB-UBND ngay 22/ 10/2021, UBND
thi xa c6 giao Trung tam phat trién quy dat tinh Quang Ngii cung cap ho so, tai liéu
vé kiém ké, boi thuong, tai dinh cu cho cac hd dan cham nhat dén ngay 25/10/2021
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dé ho dan nghién ctru 1am co sé khai kién vu an hanh chinh dén Toa an nhan dan
theo quy dinh cua phap luat.

Tai Vin ban sé 4323/UBND-KTN ngay 29/8/2022, ngueoi ¢6 quyén loi, nghia
vu lién quan UBND tinh Q trinh bay:

Cong tac thu hoi dat, boi thuong, giai phong mat bang va tai dinh cu dé trién
khai thyc hién Dy an Pau tu cai tao, ning cap Quéc 16 A dugce thyc hién theo quy
dinh cua Luat dat dai nam 2003 va Luét dat dai ndm 2013 thudc thdm quyén xem
x€t, g1a1 quyét cia UBND huyén D (nay l1a UBND thi xa D). Pong thoi, Dy an Dau
tu cai tao, nang cap Qudc 16 A theo hinh thuc hop dong BOT di thuc hién quyét
toan hoan thanh vao nam 2018 va dua cong trinh vao st dung.

Hién nay, quy dinh vé b tri tai dinh cu tai khoan 2 Diéu 27 quy dinh vé boi
thuong, hd tro va tai dinh cu khi Nha nudc thu hoi dat ap dung trén dia ban tinh
Quang Ngidi ban hanh kém theo Quyét dinh s6 08/2013/QD-UBND ngay
28/01/2013 cta UBND tinh Q d3 hét hiéu lyc thi hanh, cu thé: Quyét dinh sb
08/2013/QD-UBND ngay 28/01/2013 cua UBND tinh duoc thay thé tai Quyét dinh
s6 13/2015/QD-UBND ngay 05/3/2015 cta UBND tinh; Quyét dinh so
13/2015/QD-UBND ngay 05/3/2015 ciia UBND tinh da hét hiéu lyc thi hanh duoc
thay thé tai Quyét dinh s6 48/2017/QD-UBND ngay 18/8/2017 ciia UBND tinh va
Quyét dinh s6 48/2017/QD-UBND ngay 18/8/2017 ciia UBND tinh di hét hiéu luc
thi hanh duoc thay thé tai Quyét dinh sé 75/2021/QD-UBND ngay 14/12/2021 cua
UBND tinh.

Tuy nhién, dé giai quyét cac ton tai, vudng mic lién quan dén viéc thuc hién
dau tu xay dung 07 khu tai dinh cu phuc vu Du an Pau tu xay dung cong trinh m&
rong Qudc 16 A doan Km 1063+877 — Km 1092+577, tinh Quang Ngii, trén co s¢
bao cdo cia UBND thj xa D va d¢ xuét cta cic s&, nganh, Chii tich UBND tinh da
chu tri cude hop dé nghe, cho ¥ kién giai quyét cc ton tai lién quan dén viéc thuc
hién dau tr xay dung 07 khu tai dinh cur va da cho ¥ kién keét ludn tai diém d khoan
2 Thong bao s6 469/TB-UBND ngay 24/9/2021 lién quan dén noi dung kién nghi
ctiia nguoi dan: “Khéng dong y viéc gidi quyét bo tri dat tdi dinh cuw vi khéng dii co
s& phdp Iy dé thuc hién, giao UBND thi x3 D va huwdng dan nguoi dan khéi kién
diing quy dinh cia phdp ludt”. Chu tich UBND tinh Q khéng dong ¥ voi dé xuat
ciia UBND thi xa P vé giai quyét bo tri 09 16 dat tai dinh cu. Pong thoi giao trach
nhiém cho UBND thi xa P va huéng dan ngudi dan khoi kién theo dung quy dinh
cua phéap luat.

Tai Vin ban sé 54/UBND ngay 27/5/2022, Bdo cdo sé 108/BC-UBND ngady
29/8/2022 cuia nguwoi cé quyén loi nghia vu lién quan UBND phudng P va tai phién
toa, 6ng Nguyén Chi L — Chui tich UBND phudng P trinh bay:

Trieong hop cuia éng Tran K: Ho gia dinh 6ng Tran K 1a chu sir dung dat tai
thira s6 520, to ban dd s6 07, bd dia chinh x3 P 1ap nim 1998, di duoc UBND
huyén P cip Gidy chimg nhan quyén sir dung dat s6 CH.00183, s6 phat hanh BE
000830, cap ngay 22/11/2011.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

Vé nguon goc dat: Do ong Lé Van A chuyén nhugng quyén sir dung dét cho
6ng Huynh Quang H3 vao nam 2006, ong H3 xay dung nha ¢ nam 2006 va truc
tiép quan 1y sir dung cho dén nam 2011 thi chuyen nhuong lai cho ong Tran K va
ba Ngo Thi Ai L1 (dat & khong ai tranh chép vé quyén st dung).

Nam 1998 do dac ban dd bia chlnh xa P, thira dat dugc mang sé hiéu 520, to
ban d6 s6 07, dién tich thira dat 355m? , loai dit 6. Nam 2000, thyc hién Dy an cai
tao, m& rong, nang cép Quéc 16 A lan thl’I nhat (Du an DAB3) dién tich mét do bi
thu hoi 1a 40m? loai dat . Nam 2006, 6ng Lé Van A chuyén nhuong quyén sir
dung dat cho ong Huynh Quang H3; Nam 2011 6ng H3 chuyén nhuong lai cho & ong
Tran K va ba Ngo Thi AiLl. Nam 2011 ho ong Tran K dugc UBND huyén D cap
Gidy chtng nhan quyén sir dung dat s6 CH. 00183, sd phat hanh BE 022830, cap
ngdy 22/11/2011 tai thira dat s6 520, to ban d6 s6 07, dién tich thua dat 73,66m?,
loai dat 6.

Niam 2014 thuc hién Du 4n Pau tu cai tao nang cip Qudc 10 A, thia dat duogc
mang s6 hiéu 159, to ban d6 s6 02, do Cong ty TNHH D do v&. Dién tich dat b thu
hdi 1a 11,3m? dién tich thira dat con lai 1a 67,5m% ho 6ng K bi anh huéng nha
chinh cap ILA.

Sau khi tiép nhan 02 Cong van cua Trung tam phat trién quy dat tinh Quang
Ngdi gom: Cong vin sd 868/TTPTQP ngay 14/ 10/2015 va Cong van s
1043/TTPTQP ngay 04/12/2015 thi UBND xa P di to chuc ra soat va 1ap danh
sach (dot 1) cac ho dan duoc dé nghi bé tri tai dinh cu tai Cong vin s6 05/UBND
ngay 03/02/2016 (c6 31 truong hop, trong d6 khong c6 08 ho dan: Huynh Poan
H1, Huynh Thi C, Lé Van N, Lé Van A, V, Nguyén Thi Kim P, Nguyén Thi My
H2, Tran K).

Ngay 25/8/2017, UBND x4 P ¢6 Bdo céo s6 74/BC- BND vé viéc ra soat cac
truong hop vudng mic thudc Dy 4n Dau tu cai tao, nang cdp, mé rong Qubc 16 A
trén dja ban xa P. Tai bdo cdo ndy, qua ra soat c6 06 truong hop sut chinh va 07
truong hop suat an theo chua duoc tong hop trong sb liéu do Trung tdm phat trién
quy dat tinh bao cdo cho UBND huyén P trudc day (trong bao céo niy co 06/08
truong hop néu trén, con 02 truong hop khong co tén 1a ong Lé Vin A va ba
Nguyén Thi Kim P). Sau d6, UBND xa P d3 ban hanh cac vin ban gui Trung tAm
phat trién quy dat tinh Quang Ngai gém TS trinh s 10/TTr-UBND ngay
16/01/2018 vé viéc cho phép UBND xi P tiép tuc de nghi giao dét tai dinh cu cho
cac h¢ dan bi anh huong boi Du an Pau tu nang cap, cai tao Quéc 10 A doan qua
dia ban P; Cong van sé 19/UBND ngay 05/02/2018 vé viéc xac dinh chd & nao
khac trén dia ban xi P d6i v6i cac ho dé nghi giao dét tai dinh cu thudc Du an Pau
tu cai tao, nang cép, mo rong Quéc 10 A; To trinh sé 18/TTr-UBND ngay
18/4/2019 vé viée tiép tuc de nghi giao dit tai dinh cu cho cac ho dan bi anh hudng
boi Du 4n Dau tu ning cip, cai tao Qudc 160 A doan qua dia ban P. Trong 03 vin
ban nay déu co tén 08 ho dan  Huynh Doan H1, Huynh Thi C, L€ Van N, Lé Van A,
V, Nguyén Thi Kim P, Nguyén Thi My H2, Tran Kiét .
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Tai Bao céo s6 39/BC-UBND va Bao céo s6 40/BC-UBND ngay 18/4/2019,
UBND x4 P d3 bdo céo vé viéc xac dinh chd & nao khac trén dia ban xa P ddi véi
cac ho dé nghi giao dét tai dinh cu thudc Dy an Pau tu cai tao, nang cép, mo rong
Quéc 16 A.

Thyc hién néi dung Cong van sO 1001/TTPTQD ngay 04/12/2019 cua Trung
tam phat trién quy dat tinh Quang Ngdi vé viéc phdi hop giai quyét ddi vOi yéu cau
cap dat tai dinh cu ctia cac ho dan khi thuc hién Dy 4n M rong, ning cap Quoc 16
A doan qua dia ban xa P, UBND xi P d4 phdi hop voi Trung tdm phat trién Quy
dat tinh Quang Ngii to chirc cudc hop ngay 20/12/2019 va cudc hop ngay
26/12/2019 dé ra soat, xac dinh cac ddi tuong dii diéu kién va tra 10i, giai thich
vuéng mac dbi véi cac v kién ciia nhan dan vé viéc cip dat tai dinh cu trén dia ban
xd P. Tai Béo cdo s6 01/BC-UBND ngay 02/01/2020, UBND xa P di bao cdo vé
viéc xac dinh chd & nao khac trén dia ban xa P d6i voi cac ho dé nghi cap co tham
quyén giao dat tai dinh cu thudc Dy 4n Pau tu cai tao nang cap, mé rong Qudc 10
A. Ho 6ng Tran K dugc UBND x3 P x4c dinh tai thoi diém thu hoéi dat thuc hién
Du an Quéc 16 A, khong c6 chd & nao khac trén dja ban xa.

Qua kiém tra, ra soat d6i tuong dé nghi giao dét tai dinh cu thudoc Dy an Pau
tu cai tao, nang cép, mo rong Quéc 10 A, ho dan co dat bi thu hoi va anh hudéng nha
chinh doan qua dia ban x4 P, UBND x4 P bdo céo két qua cac ndi dung lién quan
nhu sau: Ho dan khong c6 chd & nao khac trén dia ban xa P ¢6 08 truong hop, trong
d6 co truong hop cua ho éng Tran K. Tuy nhién, dé du diéu kién bd tri tai dinh cu,
ong Tran K phai ¢6 don yéu cau Nha nudc thu hoi ludn phan dién tich dat con lai
theo quy dinh tai khoan 2 Diéu 27 Quyét dinh sé 08/2013/QD-UBND ngay
28/01/2013 cua UBND tinh Q.

Tai Van ban s6 266/TTPTQD-BT&GPMB ngay 29/3/2022 ciia nguoi c6 quyén
loi, nghia vu lién quan Trung tdm phdt trién quy dat tinh Quang Ngdi va tai phién
toa, éng Pham Xuan K1 — Phé Gidm doc Trung tAm phat trién quy dat tinh Q trink
bay:

Pbi voi 08 truong hop ciia cac hd dan Lé Vian A, Tran K, Huynh Thi C,
Huynh Doan H1, L& Vian N, Nguyén Thj Kim P, V& Al, Nguyén Thi My H2 déu
lién quan dén Dy an M6 rong, nang cap Qudc 16 A, doan qua dia ban xi P, huyén
D; Trung tam phat trlen quy dat tinh Quang Ngai di co bao cio qua trinh thyc hién,
kién nghi giai quyét cu thé cho UBND thi xa b tai Bdo cdo s0 107/BC-TTPTQD
ngay 30/3/2020. Tuy nhién, Trung tam phat trién quy dat tinh Quang Ngdi chi co
tham quyén bao céo, kién nghi dé co quan ¢ thAm quyen xem xét, giai quyét. Bén
nay UBND tinh Q, UBND thi xi P déu khong dong y cap dit tai dinh cu cho 08 ho
dan nén dé nghi Toa 4n cin ct cac quy dinh cta phap ludt dé giai quyét vu an.

Tai Vin ban trinh bay y kién ghi ngay 01/6/2022 va tai phién toa, nguoi c6
quyén loi, nghia vu lién quan ba Ngd Thi Ai L1 trinh bay:

T6i thong nhat véi yéu cau khoi kién ciia 6ng Tran K, yéu cau Toa an budc Uy
ban nhan dan thi xa P giai quyét cip mot 16 dat tai dinh cu cho vo chong t6i theo

7


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90o%C3%A0n%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20V%C4%83n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C3%81i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

quy dinh quy dinh tai khoan 2 Diéu 27 Quyét dinh s6 08/2013/QD-UBND ngay
28/01/2013 va Thong bao két luan sb 146/TB-UBND ngay 10/6/2014 cia UBND
tinh Q.

Tai Ban an hanh chinh so thcfm s6 09/2023/HC-ST ngay 16/3/2023 ciia Toa dn
nhdn dan tinh Quang Ngai da quyét dinh:

Cin ctr khoan 4 Piéu 3, khoan 1 Diéu 30, khoan 4 Piéu 32, khoan 1 Piéu 115,
diém a khoan 2 Diéu 116, khoan 1, diém a khoan 2 Diéu 193, Diéu 204, Diéu 206,
khoan 1 Piéu 348 Luat t6 tung hanh chinh; Piéu 4 Nghi dinh s6 197/2004/ND-CP
ngay 03/12/2004 ciia Chinh pha vé bdi thudng, hd tro va tai dinh cu khi nha nudc
thu hoi vé dat; khoan 2 Piéu 27 Quy dinh vé boi thuong, hd trg va tai dinh cu khi
Nha nude thu hdi dat ap dung trén dia ban tinh Quang Ngii ban hanh kém theo
Quyet dinh s6 08/2013/QD-UBND ngay 28/01/2013 ctia UBND tinh Q; Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Bac yéu cau khoi kién cua ong Tran K vé viéc yéu cau Toa an giai quyét:

- Tuyén bé hanh vi hanh chinh cia Uy ban nhan dan thi xa D vé viéc khong
cap dat tai dinh cu cho vo chong ong Tran K va ba Ng6 Thi Ai L1 sau khi thu hoi
dat dé thuc hién Dy an Pau tu, cai tao, nang cap Quoc 16 A doan km 1063+877-
km1092+577, tinh Quang Ngii theo hinh thic Hop dong BOT doan qua xi P,
huyén D, tinh Quang Ngéi la hanh vi hanh chinh trai phap luat.

- Budc Uy ban nhan déan thi xa D giai quyét cdp mot 16 dét tai dinh cu cho vo
chdng 6ng Tran K va ba Ngo Thi AiLl theo quy dinh cua phap luat.

Ngoai ra Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 23/3/2023, ngay 10/4/2023, ngudi khai kién khang cao va khang cdo bd
sung ddi vé6i toan bd Ban an hanh chinh so thdm néu trén, dé nghi chép nhan ndi
dung khoi kién.

Tai phién toa phuc tham: Pai dién theo Gy quyén ctia 6ng Tran K 13 ba Tra Thi
Thu T gitr nguyén ndi dung khang céo.

Dai di¢n Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, Hoi dong xet xu va Thu ky da tuan tha ding quy dinh cua
Luat t6 tung hanh chinh. Toa an cip so thim bac yéu cau khoi kién cua ong Tran K
1a ¢6 can cu, d& nghi Hoi dong xét xir phiic tham bac khang cao cta 6ng Tran K,
giit nguyén quyét dinh cta ban an so tham.

NHAN PINH CUA TOA AN:
Céan ctr vao céc tai li¢u ching ctr da duoc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién va cac duong su, Hoi ddng xét xtr phuc tham
nhan thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[1] Tai phién toa phic tham nguoi bi kién, nguoi cé quyen lgi, nghia vu lién
quan déu c6 don xin xet xur vang mit. Thay day 1a phién toa 1an thir 02, cac duong
su co don xin xét xtr vang mit, viée vang mdt cua nhiing duong sy néu trén khong
lam anh huong dén qua trinh giai quyet vu an vi cac duong su deu da c6 101 trinh
bay trong hd so vu 4n nén Hoi dong xét xtr quyét dinh xét xtr ving mit nhiing
duong su trén.

[1.1] V& dbi tuong khai kién, tham quyén giai quyét:

Ngay 01/11/2021 va ngay 31/12/2021, ong Tran K nop don khoi kién, don
khoi kién sira ddi, bd sung yéu cau Toa an nhan dan tinh Quang Ngii giai quyet

- Tuyén bd hanh vi hanh chinh cta Uy ban nhén dan thi x& D v€ viéc khong
cép dat tai dinh cu cho vo chong 6ng Tran K va ba Ngod Thi Ai L1 sau khi thu hoi
d4t dé thuc hién Dy 4n Pau tu cai tao, nang cép Quéc 10 A doan Km 1063+877 -
Km1092+577, tinh Quang Ngii theo hinh thic Hop déng BOT doan qua xi P,
huyén D, tinh Quang Ngai 1a hanh vi hanh chinh trai phap luat.

- Budc Uy ban nhan dan thi xd D giai quyét cap mot 16 dat tai dinh cu cho vo
chong 6ng Tran K va ba Ngb Thi Ai L1 theo quy dinh ctia phap luat.

Hanh vi hanh chinh néu trén la d6i twong khoi kién vu 4n hanh chinh, thudc
tham quyén giai quyet so tham ctia Toa an nhan dan tinh Quang Ngai va nguoi
khoi kién c6 quyén khoi kién theo quy dinh tai khoan 4 Piéu 3; khoan 1 Diéu 30;
khoan 4 Diéu 32; khoan 1 Piéu 115 Luét to tung hanh chinh.

[1.2] V& thoi hiéu khai kién:

Ngay 01/11/2021 va ngay 31/12/2021, éng Tran K khoi kién hanh vi hanh
chinh ctia UBND thj xa P vé viéc khong cap dat tai dinh cu cho vo chdng 6ng ba
tai Toa an 1a con thoi hiéu khéi kién theo quy dinh tai khoan 1, diém a khoan 2
Piéu 116 Luat td tung hanh chinh.

[2] V& ndi dung:

[2.1] Ong Tran K va ba Ngo Thi Ai L1 duoc UBND huyén P cap Gidy chimg
nhan quyén s dung dat s6 phat hanh BE 022830, s6 vao s6 CH.00183, ngay
22/11/2011d6i véi thira dat s6 520, to ban d6 s6 07, dién tich 73,66m?, loai dat &
nong thon.

Tai Quyét dinh s6 479/QD-BGTVT ngay 28/02/2013, Bo truong Bo G phé
duyét Du an Pau tu cai tao, nang cip Qudc 10 A (sau day goi chung 1a Du an) theo
hinh thirc hop dong BOT, doan qua dia ban xa P, huyén P (nay la phuong P, thi xa
D). Trién khai thyc hién Dy an, UBND huyén D (nay 1a UBND thi xa D) da ban
hanh cac quyét dinh thu hoi dat ciia mot s6 h¢ dan; trong do vo chong ong Tran K
va ba Ngo Thi Ai L1 bi thu hoi tai thira dat sé 159, to ban do sb 02, ban d6 chinh Iy
va bién tap tir to ban d6 s6 07 duoc S Tai nguyén va Moi trudng tinh Q tham dinh
ngay 20/6/2014 (nguyén la thira dét s6 520, to ban dé so6 7 — ban dé do dac ndm
1998), dién tich do dac hién trang la 93.2m?%; dién tich thu hoi trong quy hoach dé
xay dung Dy an nam 2014 1a 11,3m? dién tich thu hdi nam trong ranh giGi quy
hoach nam 2003 Ia 14,4m?, loai ¢4t ONT, dién tich con lai cta thira dét 1a 67,5m”,
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bi anh hudng nha chinh cép ILA (theo Quyét dinh thu hoi dat sé 4376/QD-UBND
ngay 25/6/2014 cia UBND huyén D).

Ngay 31/12/2015, UBND huyén P ban hanh Quyét dinh s6 8481/QD-UBND,
) 8285/QDb-UBND, ) 8068/QD-UBND vé viéc bdi thuong, hd tro cho ong Tran
K. Ong K di nhan du tién bdi thuong, hd tro.

Ong Tran K trinh bay: Do dién tich thira dat s6 159, to ban dd sd 02 cta vo
chdng ong sau khi thu hoi con lai dudi 100m?, trén 40m? va gia dinh dng khong con
chd & nao khac trong dia ban phudng P nén can cr theo quy dinh thi vg chdng ong
du diéu kién duoc Nha nude giao 01 16 dat tai dinh cu va dugce phép luu cu tai chd;
Hoi dong xét xir nhan thay:

[2.2] Tai khoan 2 Diéu 27 Quy dinh vé bdi thudng, hd tro va tai dinh cu khi
Nha nudc thu hdi dat ap dung trén dia ban tinh Quang Ngai ban hanh kém theo
Quyét dinh s6 08/2013/QD-UBND ngay 28/01/2013 ctia UBND tinh Q (viét tat la
Quyét dinh so 08/2013/0P-UBND ngay 28/01/2013) quy dinh: Ho gia dinh, ca
nhan dang str dung dat c6 nha & bi thu hoi dat ma phan dién tich dat & con lai sau
thu hdi dudi 40m? dbi voi khu vue do thi va 100m? dbi voi khu vire nong thén duge
b tri tai dinh cu phai dap ung cac diéu kién: (1) Khong c6 chd ¢ nio khéac trong
dia ban xa, phuong, thi trin noi c6 dat bi thu hoi; (2) Nguoi bi thu héi co6 don yéu
cau Nha nuéc thu hoi luon.

Mic du, 6ng Tran K dugc UBND xa P (nay 1a UBND phuong P) xac nhan 1a
khoéng c6 chd ¢ nao khac trong dia ban xa P nhung theo quy dinh tai Quyét dinh s
08/2013/Qb-UBND ngay 28/01/2013 néu trén, truong hop hd gia dinh, c4 nhan
dang str dung dat ma phan dién tich dat & con lai sau thu hdi dudi 100m? dbi véi
khu vue noéng thon duogc bd tri tai dinh cu thi ngoai viée khong con chd & nao khac
trong dia ban xa, phuong, thi tran noi c6 dét bi thu hdi thi ngudi bi thu hdi dat phai
c6 don yéu cau Nha nudc thu hdi ludn phan dién tich con lai.

Qua trinh giai quyét vu 4n va tai phién toa so tham, ciing nhu vin ban trinh
bay gui Toa an cip phuc tham, dai dién theo iy quyén ctia 6ng Tran K trinh bay:
Can clr vao cac théng bao cia UBND tinh Q va Thuong tryc Tinh ty thi 6ng Tran
K khong phai 1am don dé nghi Nha nuéc thu hoi ludn dién tich dat con lai. Tai Bién
ban lam viéc vo1 Toa an nhan dan tinh Quang Ngai ngay 28/12/2022, UBND thi xa
P ciing khang dinh ong Tran K khong c6 don dé nghi Nha nudc thu hoi phan dién
tich con lai cta thira dat.

[2.3] Nhu vay, dé du diéu kién bd tri dat tai dinh cu khi Nha nuéc thu hdi dat
dé thuc hién Dy 4n Pau tu cai tao, nang cip Quoc 16 A thi 6ng Tran K phai c6 don
dé nghi Nha nudc thu hoi ludn phan dién tich dat con lai va phai di doi chd . Tuy
nhién, ong Tran K khong c6 don yéu cau Nha nudc thu hoi luon phan dién tich dat
con lai dé thuc hién Dy én, déng tho1 6ng cling khong bi di doi nha ctra nén khong
du diéu kién dé bd tri dat tai dinh cu theo quy dinh tai khoan 2 Diéu 27 Quyét dinh
s6 08/QD-UBND ngay 28/01/2013 cua UBND tinh Q. Do d6, UBND thi xa B
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khong cap dat tai dinh cu cho vo chong 6ng Tran K 1a phu hop véi cac quy dinh
cua phép luat.

[3] Ttr nhan dinh trén, HOi dong xét xtr xét thdy Toa an cp so tham khong
chap nhan toan bd yéu cau khoi kién cua 6ng Tran K 14 ¢ cin ct, ding quy dinh
cua phéap luat.

[4] bPé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tai
phién tda diing quy dinh phap luat, pht hop v6i nhan dinh ciia Hoi dong xét xir nén
dugc chap nhan.

[5] Vé an phi: Khang cdo cia 6ng Tran K khong duoc chap nhan nén phai
chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén,

QUYET DINH:

Can ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh; Ap dung Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi quy dinh
vé an phi, 1¢ phi Toa an.

1. Bac khang céo cua 6ng Tran K. Giir nguyén quyét dinh cia Ban an hanh
chinh so tham s 09/2023/HC-ST ngay 16/3/2023 cta Toa 4n nhan dan tinh Quang
Ngai.

2. Vé an phi hanh chinh phtc tham: Ong Tran K phai chiu 300.000 déng an
phi hanh chinh phac thim, nhung dugc khau trir sé tién 300.000 dong tam tng an
phi phtic thim 6ng di ndp theo Bién lai s6 0006053 ngay 19/4/2023 tai Cuc Thi
hanh 4n dén sy tinh Quang Ngai. X4c nhan 6ng Tran K da thi hanh xong khoan tién
ndp an phi hanh chinh phuc tham.

3. Nhitng quyét dinh khac ctia ban an hanh chinh so tham khong c6 khang céo,
khang nghi c6 hi¢u lyc phap luat ké tir khi hét thoi han khang céo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an. /.

Noi nhtm,' TM. HOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ngai; o

- Cuc THADS tinh Quang Ngai; (Paky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

