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- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: Ong Lé Vin Thuong

Cdc tham phén: Ong Nguyén Tan Long

Ba Tran Thj Kim Lién

- Thw ky phién toa: Ba Nguyen Thi Thoa — Tham tra vién Toa phuc tham
Toa an nhan dan t6i cao tai Pa Nang.

- Dgi di¢n Vién Cong 16 va kiém sat xét xw phiic tham tai Pa Ning tham
gia phién toa: Ong Nguyén Thé Vinh - Kiém sat vién.

Ngay 18 thang 8 nim 2025, tai Tru s& Toa phtc thim Toa an nhan dan toi
cao tai Ba Nang m¢ phién toa xét xtr phuc tham cong khai vu an dan su thy ly

42/2025/TLPT-DS ngay 05 thang 02 nam 2025 vé viéc “Tranh chdp yéu cau
tuyén bé hop dong chuyén nhwong quyén sir dung dat vé hiéu”.

Do Ban 4n dan sy so tham s6 32/2024/DS-ST ngay 23 thang 9 nim 2024 cla
Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s 179/2025/QD-PT ngay
04 thang 8 nam 2025 gitra cac duong su:

1. Nguyén don: Ong Bui T4 H, sinh nam 1940; dia chi: Thon D, xa N, huyén
T, tinh Quang Ngai (nay thudc xa T, tinh Quang Ngai); cd mat.

, Ong Bui Ta H uy quyén cho 6ng Lé T, sinh nam 1974; dia chi: S6 C T, KDC
sO I, thi tran S, huyén T, tinh Quang Ngai (nay thudc xa V, tinh Quang Ngai); co
mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyen don: 6ng Nguyén Hoang
L — Luat su Cong ty L4 thudc Poan luat su thanh pho H; c6 mit.
2. Bi don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20H%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90i%E1%BB%81n%20Trang,%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90i%E1%BB%81n%20Trang,%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20H%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20T%C3%A1%20H%E1%BB%B1u:%3C/b%3E%20L%C3%AA%20Th%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%E1%BB%87%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20316%20T%E1%BB%91%20H%E1%BB%AFu,%20KDC%20s%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20316%20T%E1%BB%91%20H%E1%BB%AFu,%20KDC%20s%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20V%E1%BB%87,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%E1%BB%87%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20V%E1%BA%A1n%20T%C3%A2m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

-Ba Nguyén Thi H1, sinh ndm 1938; dia chi: S6 A du’(‘mg~P, phu,(‘)'ng P, quan

H, thanh pho Pa Nang (nay thuoc phuong H, thanh pho Da Nang); vang mat.
- Anh Truong Thanh S, sinh ndm 1987); c6 mét

- Chi Boan Thi L1, sinh nam 1994; Véng mat

Cung dia chi: ,Té D, phuong T, quan S, thanh phé Pa Ning (nay thudc
phuong S, thanh pho Da Nang).

Nguoi dai dién theo Gy quyén ctia anh S, chi L1 gdom:

+ Ong Pham Vian N, sinh nam 1984; dja chi: S6 D T, T6 C, phuong H, quan
L, thanh phé Pa Néng (nay thudc S6 D T, phuong H, thanh phd Pa Néng); ving
mat.

+ Ong Lé Hﬁ'g H2, sinh nam 1981; dia chi: S6 A duong H, phu’é;’ng H, guém
H, thanh ph6 Da Nang (nay thudc S6 A duong H, phuong H thanh ph6 Da Nang);
vang mat.

3. Nguoi co quyén loi, nghia vu lién quan:

- Vian phong C1; dia chi: S6 A L, thanh phd Q, tinh Quang Ngii (nay thudc
S6 A L, phuong C, tmh Quang Ngai). Nguoi dai dién theo phap luat: 6ng Ngo
Vin H3, chie vu: Trudng Vin phong; vang mit — c6 don dé nghi xét xtr vang
mat.

- Ba Bui Thi T1, sinh nim 1954; dia chi: S6 D duong N, Phuong T, tinh
Quang Ngai); c6 mat.

- Qng Phan Tan B, chi Phan Thi H4, anh Phan Tan M, chi Phan Thi H5, anh
Phan Tan H6; cung dia chi: Thon D, xa N, huyén T, tinh Quang Ngéi (nay thudc
xa T, tinh Quang Ngai); vang mat.

- Ong Bui Qudc H7; dia chi: Cong hoa Lién bang D (khéng ré dia chi cu
thé).

- Ba Bui Thi Minh ~H8, sinh nam 1972; dia chi: S6 A duong V, phu’(‘mg H,
quan C, thanh ph6 Da Nang (nay thugc S6 A duong V, phuong H, thanh pho Pa
Nang); c6 mat.

- Ong Bui T4 D, sinh nam 1938 (chét); Ngudi ké thira quyén va nghia vu cta
ong D:

+ Ong Bui T4 K, dia chi: A N, phuong N, tinh Quang Ngii; ving mat.

+ Ong Bui Ta K1, dia chi: I N, phuong N, tinh Quang Ngai; vang mit — c6
don dé nghi xét xir vang mat.

ot Ong Bui Ta K2, dia chi: thon L, xa D, tinh Quang Ngai; vang mat — c6 don
de nghi xét xr vang mat.

+ Ong Bui Ta K3, dia chi: thon G, xa D, tinh Quang Ngai.
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- Qng Bui Thi Thq K4, dia chi: thon G, xa T, tinh Quang Ngai; Véng mat —
c6 don dé nghi xét xr vang mat.

+Ba Bui Thi Thu KS, dia chi: T6 A, phuong N, tinh Quang Ngii; ving mat
— c6 don dé nghi xét xur vang mat.

- Ong Bui Ta H9, sinh nam 1964; dia chi: X6m A, thon D, xa N, huyén T,
tinh Quang Ngai (nay thudc xa T, tinh Quang Ngai); vang mat.

- Ong Bui T4 Minh C, sinh nam 1958; dia chi: Thon D, xa H, huyén N, tinh
Quang Ngai (nay thudc xa N, tinh Quang Ngai); vang mat.

- C)ng Lé Ton V1, sinh nam 1965: dia cbi: Thon D, xa N huyén T, tinh Quang
Ngai (nay thudce xa N, tinh Quang Ngai); vang mat.

- C)ng Bui Phu K6, sinh nam 1970; dia chi: Xom D, thon P, xa N, huyén T,
tinh Quang Ngai (nay thudc xa T, tinh Quang Ngai); vang mat.

- Ong Bui Ta K, sinl} nam 1965; dia chi: S6 A duong N, thanh phé Q, tinh
Quang Ngai (nay thugc SO A duong N, phuong N, tinh Quang Ngai); vang mat.

Céc 6ng Bui Ta Minh C, Bui Ta K, Bui Phu K6, Lé Ton V1, Bui Ta H9 cung
uy quyen cho 6ng Bui Ta H, sinh nam 1940; dia chi: Thon D, xa N, huyén T, tinh
Quang Ngai (nay thudc xa T, tinh Quang Ngai); vang mat.

- Ba Nguyén Thi T2, chét ngay 19/01/2024. Nhimg ngudi ké thira quyén,
nghia vy t0 tung cua ba T2 gom:

+ Ba Bui Thi T1, sinh ndm 1954; dia chi: S D duong N, Phuong T, thanh
pho Q, tinh Quang Ngéi (nay thudc S6 D duong N, Phuong T, tinh Quang Ngai);
vang mat.

+ Qng Bui T4 T3, chi Phan Thi H4, anh Phan T4n M, chi Phan Thi H5, anh
Phan Tan H6; cung dia chi: Thon D, xa N, huyén T, tinh Quang Ngéi (nay thudc
xa T, tinh Quang Ngai); vang mat.

- Uy ban nhan dan huyén T (Nguoi ké thira quyén va nghia vu t6 tung 1a
UBND xa T, tinh Quang Ngai); vang mat;

Do c6 Bon khang cdo cua bi don la ong Truong Thanh S, ba Doan Thi L1
va nguoi co quyén loi nghia vu lién quan ba Bui Thi Tuyét .

NOI DUNG VU AN:

Theo don khoti kién ngay 18/8/2020, don khoi ki¢n bo”i sung ngay 24/9/2020,
ban trinh bay y kién ngay 06/3/2023, cdc tai li¢u trong ho so vy an va tai phién
toa, ong Bui Ta H, nguoi dai dién theo uy quyén cua ong H la ong LE T trinh bay:

Thira dat 50 702, t& ban do s0 8, dién tich 3.500m’, tai thon D, xa N, huyén
T, tinh Quang Ngai (sau day goi tat 1a thua dat 702) c6 ngudn goc cia dong ho
Bui do cu 6ng Bui Phu L2 va cu ba Nguyén Thi P tao 1ap, luu ha lai cho con chau,

dén doi cac ong duoc quan 1y, str dung. Trén thira dat nay c6 nha tho cia toc ho
Bui Ta tai thon D, xa N trén 150 nam.
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Cac 6ng Bui Ta D, Bui Ta b, Bui Ta H9, Bui Ta Minh C, Lé Van T4, Bui
Phu K6 va Bui Ta K 1a chat doi tha 5 ctia cu 6ng Bui Phu L2, cu ba Nguyén Thi
P, quan ly, stt dung manh vudn néu trén tr trude ndm 1975.

Pé tién viéc trong coi, huong khoi cho t6 tién, ngay 06/5/1990 con chau tdc
ho Bui T5 da hop théng nhat dé 6ng Bui T4 S1 dam nhiém trong viéc tréng coi
nha tho va s dung dat vuon. Trong bién ban hop ngay 06/5/1990 do chinh 6ng
Bui Ta D viét “Sau khi nhdn dat vieon néi trén trwde mdt la 6ng Bui Ta S1 ciing
nhir sau nay bat ky ai ciing phdi ¢é nha va nguoi & thuwong xuyén bén canh nha
tho dé tréng coi, bao vé, quét don, hwong khéi”. Diéu nay khang dinh nha tho 13
tai san chung cua dong ho B, 1a noi tho ty tdm linh cia dong ho duogc truyén lai
qua nhiéu doi, ai ‘quan ly, tréng coi ciing khong co6 quyén & lai d6 ma phai dyung
nha & bén canh dé tréng coi, quan ly tai san nha tho va huong khoi. Theo tap quan
nha thd duge luu truyén qua nhiéu doi va dén doi cic ong thi 6ng Bui T4 D —
trudng ho dugc giao trong gitr nha tho ho Bui Ta .1 Tuy nhién, 6ng D cong tac &
Pa Nang, khong c6 nha cira tai Quang Ngai, khong thé thudng xuyén quan 1y,
trong coi nén 6ng D giao lai cho 6ng Bui Ta S1.

Do thira dat véi dién tich rong 16n ma chua co gidy chimg nhén quyén str
dung dat nén ngay 27/1/2007, toc ho Bui Ta tiép tuc hop giao quyén st dung dat
thura dat s6 702 cho 6 ong Bui Ta D — truong Chi toc Bui dai dién lam thu tuc dang
ky quyen str dung dat va dung ten dai dién cho toc ho Bui T4 trong Gidy ching
nhéan quyén stir dung dat. Ho so xin cap gidy chimg nhan quyén st dung dat 6ng
D c6 ndp kém Bién ban chi toc ho Bui. Tuy nhién, ngay 21/12/2007, UBND huyén
T di cip Giay chung nhan quyén sir dung dat thira dat 702 cho ong Bui Ta D ma
khong phai cap cho tdc ho Bui T5 1a khong diing quy dinh ctia phap luat.

Nam 2009 6ng Bui T4 D dai dién cho dong tdc cung con chiau ho Bui dong
gop dé xay dung thém nha 16n hon ¢ phia trudce dé tho ong ba (nha tho hién nay).
Ong D c6 diéu kién kha gia nén dong gop nhiéu nhat, ca nhan 6ng co cung birc
hoanh phi. Nha tho 1a tai san chung cta ho Bui T4, duoc truyén lai qua nhiéu doi.

Ngay 25/3/2019, vo¢ chong ong Bui T4 D, ba Nguyén Thi H1 d3 ty y ky Hop
d6ng chuyén nhuong quyén sir dung dat thira dat 702 cho 6ng Truong Thanh S,
ba Poan Thi L1. Sau khi biét dugc viéc ong Bui Ta D chuyén nhuong dat, cac
ong da lam don giri UBND huyén T dé ngan chin viéc dang ky bién dong quyén
dung d4t nén hién nay quyén sir dung thira dat nay van chua ding ky sang tén cho
ong S, ba L1. Quyén st dung dat thira dat 702 1a cua tdc ho B1, 6ng Bui T4 D chi
dai dién dtng tén trén gidy chimg nhan quyén sir dung dat. Tai thoi diém ky hop
dong chuyén nhuong, ong Bui T4 D, ba H1 da 16n tudi (6ng D 92 tudi, ba H1 83
tuéi) va dang diéu tri noi tri tai Bénh vién C2 nén khong du strc khoe, minh mr:m
dé ky vao hop dong chuyén nhuong; quyen su dung dat voi dién tich 1om, nam &
vi tri trong huyén dang c6 nén kinh té phat trién béi co tuyén duong C - Quang
Ngii di qua nhung gia chuyén ‘nhuong ghi trong hop dong chi ¢6 50.000.000 dong
1a khong thuc té. Trén thira dat nay con c6 02 ngdi nha bang ngdi, 01 nha thd va
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01 bép, phia Bic c6 03 ngdi mo, phia Nam c6 07 ngdi mo (trong d6 cé mo cua
cha me 6ng Bui Ta D) 03 bui tre va mét s cay an trai.

Ttr luc ky 6ng D ky Hop dong chuyén nhuong dat cho 6ng S, ba L1 déq nay,
dong ho Bui Ta trong d6 c6 6ng (Bui Ta H) van 1a nguoi quan 1y, st dung dat tho
cung 6ng ba, ho toc.

Nguyén don yéu cau giai quyét:

- Tuyén bd Hop ddng chuyén nhugng quyén sir dung dat thira dat sb 702, to
ban dd sb 8, tai thon D, xa N, huyén T, tinh Quang Ngai, 1ap ngay 25/3/2019 giira
ong Bui T4 D, ba Nguyén Thi H1 va éng Truong Thanh S, ba Poan Thi L1 v
hiéu.

- Huy Gidy chimg nhan quyén str dung dit do Uy ban nhan dan huyén T cip
cho ong Bui T4 D tai thira dit s6 702, to ban d6 sb 08, dién tich 3238,3m? thon
D, xa N, huyén T, tinh Quang Ngai vao ngay 21/12/2007.

Tai Van ban trinh bay y kién ngay 23/6/2021, Bién ban ldy 1oi khai ngay
02/7/2021, bién bdn doi chat, cdc tdi liéu trong ho so vu dn va tai phién toa, bi
don 6ng Truong Thanh S, ba Doan Thi L1 va nguwoi dai dién theo iy quyén ciia
ong S, ba L1 la 6ng Pham Van N, ong Bui Hiru H10 trinh bay:

Pau nam 2019, vo chéng ong Bui T4 D, ba Nguyén Thi H1 c6 théa thuan
chuyén nhuong cho vo chdng ong thira dat 702 voi gia 1.800.000.000 dong.
Khoéang 10 gi¢ sdng ngay 25/3/2019, ong S, ba L1, ong D, ba H8, ba H1 cung di
xe tir Pa Nang dén thira dat s 702 dé xem thuc dia, lic nay trén dat c6 01 ngoi
nha da xudng cap, khong c6 ngudi & va 01 vai ngdi mo, ngoai ra khong cé tai san
nao khac. Ong S, ba L1 ¢6 hoi 6ng D vé ngdi nha thi 6ng D néi nha cii cia gia
dinh, 6ng D s& tu thdo d& va di doi m6 ma khi giao dat.

Trude khi nhan chuyén nhuong quyén sir dung dat tai thira dat s6 702, to ban
d6 s 8, khoang 9 gio sang ngay 25/3/2019 6ng S, ba L1 da gui nhimg thong tin
lién quan dén thira dat nay cho Vian phong C1 dé kiém tra c6 tranh chap hay khong,
Van phong C1 xac nhan tur nhiéu ngudn thong tin, sau do goi dién lai cho 6ng S
thong bao rang thira dat nay khong tranh chp.

Khoang 15 gio cung ngay, cac bén dén Vin phong cong chimg Ngo6 Van H3
de ky Hop dong chuyén nhuong quyen st dung dat tai thira dat s6 702, to ban do
s6 8, dién tich 3238,3m>; ; trong Hop dong chuyén nhuong ghi gia chuyén nhuong
14 50.000.000 dong dé ndp thué chuyen nhuong thap, gia tri chuyen nhuong quyén
str dung dét 1a 1.800.000.000 dong Sau khi ky Hop dong chuyén nhuong quyén
su dung dat, ong S, ba L1 da giao tién mat du so tién 1.800.000.000 dong cho vo
chong ong D, ba HI (luc glao tién c6 mit ba H8 1am chimg) tai Van phong Cl.
Khi giao tién 0ng ¢o viét gidy tay, 6ng D, ba H1 d4 nhan du so tién trén, ong S,
ba L1 gitt gidy nay nhung hién nay da lam that lac nén khong c6 cung cép cho
Tda an. C6 luc lai khai sau khi giao tién cho vo chong 6ng D, ba H1 xong thi cac
bén dén van phong cong chung lam hop ddng, vo chong éng D giao gidy chimg
nhan quyén st dung dat dé vo chong 6ng S 1am thu tuc sang tén nhung khi éng S
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lam thu tyc thi 6ng Bui Ta H cung toc ho Bui ngan can nén chua lam thu tuc sang
tén.

Viéc lap Hop d6ng chuyén nhuong quyén sir dung dat tai thira dat s6 702, to
ban d6 s6 8 1a ngay tinh va dung theo quy dinh cta phap luat nén 6ng S, ba L1
khong dong y vdi toan bd yéu cau khoi kién cua nguyén don.

Tai bién ban doi chat ngay 17/11/2023, Vin ban Y kién ngay 04/01/2024, bi

don ba Nguyén Thi H1 va nguoi dai dién theo 1ty quyén ciia bi don la 6ng Duong
buc T6 trinh bay:

Thira dit s6 702 c6 ngudn goc do 6ng ba dé lai cho 6 ong Bui Ta D quan ly,
st dung tir trude nam 1975, dugc cap Gidy ching nhan quyén st dung dat theo
dung quy dinh cua phap luat. Ong D bi bénh nén ¢ nhu cu ban thira dat sb 702
dé 14y tién chira bénh, ba HS biét vo chong 6ng S c6 nhu cau mua dat nén ba H8
gioi thi¢u cho ong D, ba H1 chuyén nhuong quyén str dung dat cho ong S. Ba H8
sap xép budi gip mit gitra cac bén tai quan ca phé tai duong P, quan N (khong
nhé 18 dia chi), Pa Nang, c6 dai dién cua Vian phong cong ching 1ap hop dong
chuyén nhuong quyén st dung dat. Cac bén ky tén, lin tay vao trong Hop ddng
nay; gia chuyén nhuong cac bén thoa thuén la 3.200.000.000 ddng. Sau khi ky
hop dong xong thi vo chdng ong S noi ong D cho mugn Gidy ching nhan quyén
str dung dat dé kiém tra xem thira dat co trang quy hoach hay khong. Sau khi 6ng
S muon Gidy ching nhan quyen str dung dat dén nay thi 6ng S khong tra lai Gidy
ching nhan quyén sir dung dat cho 6ng D. Ong xac nhan 6ng D, ba H1 chua nhéan
tién tir viéc chuyén nhuong quyen str dung dét cho ong S nén 6ng D, ba H1 chua
thuc hién nghia vu ban giao quyén st dung dat trén thuc dia cho 6ng S, ba L1.

Nguyén don khéi kién nhung khong c¢6 can ctr ching minh 1a chu st dung
dat, nguén goc dat khong phai ctua toc ho nén yéu cau Toa an khong chap nhan
toan bd yéu cau khoi kién ctia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén T trinh bay:

Theo don xin cap glay chirng nhan quyen str dung dat cta 6ng Bui Ta D ngay
09/10/2007, xin cap gidy chung nhan quyén sir dung thura dat 702, to ban dd s6 8,
dién tich 3500m?2, ngudn géc str dung: Do cha me dé lai trude nam 1975; ¥ kién
xac nhan cua nhu’ng nguoi xung quanh, truong thon B va UBND xa N trong T
khai ngudn géc sir dung dat va mdc thoi gian su dung dat do ong Bui Ta D ky
khai ngay 09/10/2007. UBND xi N d4 t6 chirc xét duyét, cong khai hd so dang
ky dat, két thic niém yét cong khai theo quy dinh va c¢6 To trinh s6 515/TTr-
UBND ngay 10/12/2007 dé nghi UBND huyén cap 32 gidy chting nhan quyén sir
dung dat, trong d6 co thira dat s6 702, to ban do sd 8. Phong Tai nguyén va Moi
truong huyén T da kiém tra va c6 To trinh s6 79/TTr-TNMT ngay 19/12/2007, dé
nghi UBND huyén cap gidy ching nhan quyén str dung dét (kém theo danh sach),
trong danh sach dé nghi c6 tén 6ng Bui T4 D, thura dat s6 702, to ban do sb 8, dién
tich 3500m?, muc dich sir dung: 300m? dat & va 3200m? dat trong cay hang nim
khéc.
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Qua kiém tra, ra soat hd so cho thdy, viéc cdp gidy ching nhan quyén st
dung dét cho 6ng Bui Ta D 1a ding trinh ty thu tuc quy dinh. Tuy nhién, vé d6i
tuong cap gidy ching nhan quyén st dung dat theo hd so do Vian phong diang ky
dat dai tinh Q — Chi nhanh T11 cung cap, trong hd so c6 Bién ban hop ban va giao
nhén nhi¢ém vu cho 6ng Bui Ta D — Trudng Chi toc ding tén xin cap gidy ching
nhan quyén st dung dat tho cu (dat vudn), hién 1a noi c6 nha tho Chi toc tho
phung huong khdi tién linh 6ng ba tir doi cao t6 Bui Phu L2 trd xubng; tai thoi
diém dé nghi cap gidy chimg nhan quyen str dung dat, UBND xi N xac dinh ddi
tugng st dung dat chua chinh xac. Kinh dé nghi Toa 4n nhan dan huyén Tu Nghia
xem xét giai quyét vu viée theo thim quyeén.

Ngueoi ¢é quyén loi, nghia vu lién quan, Van phong C1 trinh bay:

Ngay 25/3/2019, 6ng Bui T4 D, ba Nguyén Thi H1 cung voi ong Truong
Thanh S, ba Poan Thi L1 dén Vin phong C1, tinh Quang Ngai, dia chi s6 F dudng
T, Phuong N, thanh pho Q, tinh Quang Ngai dé yéu cau cong chimg Hop dong
chuyen nhuong quyén st dung dat. Cong ching vién Ngo Van H3 da tryc tiép
kiém tra toan bo hd so phap 1y yéu cau chuyén nhuong quyén st dung dat giita
ong Bui Ta D, ba Nguyén Thi H1 véi 6ng Truong Thanh S, ba Poan Thi L1.

Xét thay ho so yéu cau cong ching Hop dong chuyen nhuong quyen st dung
dat day du va dam bao tinh phap ly; Hop d6ng chuyén nhuong quyén sir dung dat
duoc ong Bui T4 D, ba Nguyén Thi H1, éng Truong Thanh S, ba Poan Thi L1 tu
doc lai toan by ndi1 dung, sau do céng chig vién tién hanh cac buéc dé cong
chtmg hop dong.

Ong Bui T4 D, ba Nguyén Thi H1 va ong Truong Thanh S ba Poan Thi L1
ty nguyén dén Vin phong C1 dé 1am thu tuc va ky Hop ddéng chuyén nhuong
quyén sir dung dat. Van phong C1, tinh Quang Ngai khang dinh viéc cong ching
Hop dong chuyén nhuong quyén sir dung dat néu trén 1 hoan toan dung theo quy
dinh cua phap luat.

Tai Ban tw khai ngay 10/6/2023, Pon yéu cdu doc lap ngay 20/6/2023, Bién
ban doi chdt ngay 17/11/2023, cac tai liéu co trong hé so vy dn va tai phién toa,
nguoi co quyén loi, nghia vu lién quan ba Bui Thi Minh H8 trinh bay:

Ba c6 vay muon so tién 200.000.000 dong va dua Gidy ching nhan quyén
su dung dat thira dat s6 702 de lam tin cho chu ng. Ba c6 quen biét voi ong S nén
hoi vay tién cta ong S dé tra sb tién 200.000.000 ddng cho chu ng va lay lai Giay
chtmg nhan quyén st dung dat thira dat s6 702. Ong S ¢6 nhu cAu mua lai thira
dat s6 702 nén ba da sap xép cho 6ng D, ba H1, 6ng S gip nhau va lap Hop dong
chuyén nhuong quyén str dung dt tai quan ca phé tai quan N, thanh phd Pa Nang.
Muc dich cha ba ban dat dé trang trai chi phi diéu tri bénh chan thuong so nao
nang, kinh té gia dinh rat khé khan. Gid tri chuyén nhuong cc bén thoa thuan 1a
3.200.000.000 dong. Sau d6, 6ng Truong Thanh S c6 moi mot vin phong cong
chtng ¢ Quang Ngii ra ky hop dong véi phi 1a 2.000.000 dong do cha ba bj bénh
ning khong thé di xa vao Quang Ngii dé ky cong ching duogc, ¢ lac ba khai ba
la nguoi lién hé véi chi Khanh H11 lam tai Van phong cong chimg tai Quéang
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Ngii. Tai hop ddng cong chung trén, ba tham gia vé6i vai tro 12 nguoi 1am ching.
Sé tién ghi trén hop dong cong ching chi mang tinh tuong trung dé giam thué nha
dat phai dong cho nha nuéc. Sau khi ky két xong hop dong, ong S hoi muon sb
d6 ban chinh dé anh S vao Quang Ngii kiém tra thua dat c6 vudng quy hoach
hoic tranh chép gi khong. Luc d6, 6ng D nghi chua nhan tién gi ctia 6ng S va ciing
chua ban giao dét trén thuc dia nén tin twéng cho anh S muon s6 dé. Hop dong
chuyén nhugng quyén sir dung dat giira cha ba 1a ong Bui T4 D va vo chong ong
Truong Thanh S, ba Poan Thi L1 chua duoc thuc hién. Ong S, ba L1 chua thanh
toan s tién chuyén nhugng cac bén thoa thuan 1a 3.200.000.000 dong. Ong D
chua nhan tién va chwa ban giao dat cho vo chong 6ng S. Hién nay ong D di chét
nén hop dong bi chdm dut, phai hity bé theo quy dinh ctia phap luat .

Péi voi Gidy chimg nhan quyén sir dung dat ma co quan Nha nudc cip cho
ong Bui Ta D la hoan toan dung theo quy dinh ctia phap lut. Nguyén don yéu cau
huy gidy chimg nhan quyén sir dung dat cap cho ong D 1a khong o cin ci.

Tai Bién bdn ldy loi khai ngay 23/6/2021, Don xin trinh bay ngay
18/01/2024, cac tai liéu trong ho so vu an va tai phién toa, nguoi co quyén loi,
nghia vu lién quan ba Bui Thi T1 trinh bay:

Thira dét sé 702, to ban do so 8, xa N, huyén T, tinh Quang Ngéi co ngudn
goc ctia ong cd Bui Phu T7, sau khi 6 ong 17 chét thi 6ng Bui Phu T8 14 6ng ndi ba
tiép tuc quan ly, sau khi 6ng T8 chét thi ba Phan Thi M1 13 vo 6ng T8 va c4 con
Bui Thi L3 va Bui Ta D sinh song.

Ba 1a con 6ng Bui T4 D, ba Nguyén Thi T9. Tur khi ba sinh ra, cha, me ba da
sinh séng trén thira dat. Cha ba tap két ra B, ba ndi ba 1a Phan Thi M1 va c6 ba 1a
ba Bui Thi L3 sinh song trén dat dén nam 1979 thi ba ndi ba chét va nam 1990 co
ba chét, vuon nha khong ai trong, nén cha ba cho 6ng Bui T4 S1 1am vuon va thap
nhang cho ong ba. Nam 2007, cha ba lam s6 dé nhung do gidy to bi chay trong
chién tranh nén nhd hang x6m va cac cha xac nhén 1a dat ctia ong ba dé lai. Dén
nam 2009 cha ba xay lai nha dé tho cliing dng ba, trong ho cac chu khéng ai gop
gi. Sau khi lam xong cha ba giao cho ba trong coi va cung 6ng ba cling nhu ngay
tét sudt 10 nam.

Ba khong biét cu thé vé viéc chuyén nhuong thira dit 702 gitra ong D, ba H1
v6i 6ng S, ba L3. Khi chuyén nhuong 6ng D, ba H1 khong ndi gi v6i ba, tai thoi
diém chuyén nhugng ong D khong con minh man vi ong D dang bi bénh, phai
dicu tri.

Nguyén don yéu cau tuyén bd Hop dong chuyen nhuong quyén s dung dat
giita 6ng D, ba H1 v&i ong S, ba L3 ddi véi thira dat s6 702, to ban do s6 8 vo
hiéu, ba théng nhat véi yeu cau khoi kién ciia ong H vi dét 1a do 6ng, ba dé lai
nén chi dugc sir dung dé thd ciing 6ng ba. Tuy nhién, dat nay cua ong ba dé lai
cho ong D quan 1y, sir dung, dugc cip gidy ching nhan quyén sir dung dat theo
ding quy dinh cua phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20489%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn

Tai Van bdn trinh bay y kién ngdy 22/4/2022, nguoi c¢é quyén loi, nghia vu
lién quan éng Phan Tan B trinh bay: Ong 1a chong ba Bui Thi O (con gai ong Bui
Ta D, ba Nguyén Thi T2). V& ngudn gbc dét thi 6ng khong biét, viéc tranh chap
giita 6ng Bui T4 H va 6ng S, ba L3, ba H1 khong lién quan dén 6ng nén dé nghi
giai quyét theo quy dinh cta phap luat.

Tai Vin ban trinh bay y kién ngdy 26/4/2022, ngu’m c6 quyén loi, nghia vu
lien quan ba Phan Thi H5 trinh bay: Ba la chau ngoai 6ng Bui Ta D, ba Nguyén
Thi T2, con 6ng Phan Tan B, ba Bui Thi O. Ngudn gdc dit va nha thd tai thon D,
xd N ba khong 16 cua ai, nghe moi nguoi trong ho noéi cua toc ho B1. Khi 6ng D
chét ciing dugc tho cing tai nha tho nay. Tai thoi dieém ky hop dong chuyén
nhuong dat thi 6ng D bénh nang, di dung an uéng phai phu thudc vao con chau
nén 6ng D khong du suc khoe dé dén van phong cong ching ky hop dong ban dat.

Nhitng nguwoi c6 quyén loi, nghia vu lién quan gom cdc 6ng, ba Bui Ta Minh
C, Bui Ta K, Bui Phu K6, Lé Ton V1, Bui Ta H9, Bui Ta B, ba Nguyén Thi T2
trinh bay thong nhdt voi noi dung trinh bay va yéu cau cua ong Bui Ta H.

Ong Bui T4 T3 trinh bay thong nhdt trinh bay va yéu cau ciia 6ng Bui Ta H.

Bin dn din sw so thdm sé 32/2024/DS-ST ngay 23 thang 9 nam 2024 ciia
Toa an nhan dan tinh Qudng Ngai quyét dinh:

1. Chép nhén yéu cau khai kién cta 6ng Bui Ta H:

- Huy gidy chimg nhan quyén st dung dat s AL439634, s6 vao so cap gidy
ching nhan H00507 do UBND huyén T cap cho 6ng Bui Ta D ngay 21/12/2007,
tai thira dat s6 702, to ban do so6 8, xa N, huyén T, tinh Quang Ngai.

- Tuyén bqé Hop dong chuyén nhuong quyén~sir dung dat ngay 25/3/2019
gitra bén chuyén nhugng 6ng Bui Ta D, ba Nguyén Thi HI; bén nhéan chuyén
nhuong 6ng T‘ru’gng Thanh S, ba Poan Thi L1; tai san chuyén nhuong 1a thira dat
702, t& ban do so6 8, dién tich 3.238,3m?2, tai thon D, xa N, huyén T, tinh Quang
Ngai; duge Van phong C1 Quyén s6 02/TP-CC/SCC-HDGD ngay 25/3/2019 vo
hiéu.

Vé hau qua cua hop ddng vo hiéu cac duong sy khong yéu cau nén khong
giai quyeét.

~ Ngoaira, Toa an cap so thAm con quyét dinh vé 4n phi, chi phi té tung, 14i
suat va thong bao quyén khang céo theo quy dinh cua phép luat.

Ngay 18/10/2024, bi don 6ng Truong Thanh S, ba Doan Thi L1 khang cao
toan b ban an so tham.

Ngay 04/10/2024, Nguoi co quyén loi nghia vu lién quan ba Bui Thi T1
khéng cdo ban &n so tham.

Sau khi,xem x€t cac tai ligu chung ctr co trong hd so vu an, duoc thim tra tai
phjén toa, két qua tranh tung t.gii phié‘n toa; v kién chJa dai di€én Vién Cong t0 va
kiém sat xét xir phuc tai Pa Nang dé nghi xét xir vang mat duong su va khong
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chap nhan khang cdo cua ong Truong Thanh S, ba Poan Thi L1, ba Bui Thi T1
va gilt nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Xet noi dung khang cdo cua 6ng Truong Thanh S, ba Doan Thi L1, ba Bui
Thi T1; Hoi dong xét xtr thay rang:

[1] Theo Hop d6ng chuyén nhuong quyén sir dung dat ngay 25/3/2019 thé
hién bén chuyén nhuong 6ng Bui Ta D, ba Nguyén Thi H1; bén nhan chuyen
nhuong 6ng Truong Thanh S, ba Poan Thi L1; tai san chuyén nhuo’ng 1a thira dét
702, to ban d6 sb 8, dién tich 3.238,3m? tai thon D, xa N, huyén T, tinh Quang
Ngii; muc dich sir dung dat & nong thon 300m?, dat trdng cdy hing nim khac
2.938,3m?; gia tri chuyén nhuong 1a 50.000.000 ddng; duoc Van phong C1 Quyén
s6 02/TP-CC/SCC-HPGD ngay 25/3/2019.

[2] Qua trinh giai quyét vu an, bi don 6ng Truong Thanh S, ba Poan Thi L1
va nguoi dai dién theo uy quyén cua ong S, ba L1 1a 6ng Pham Van N, 6ng Lé
Htru H2 trinh bay: trong hop dong ghi gia chuyén nhuong 50.000.000 ddng nhung
thuc té cac bén thoa thuan gia tri chuyén nhuong 1,8 ty dong. Sau khi ky hop dong
chuyén nhuong ong va ba L1 da giao du so tién mat 1,8 ty cho 6ng D, ba H1, c6
su chtng kién cta ba HS tai Van phong C1; luc giao tién mat co viét gidy tay
nhung hién nay bj that lac nén khong c6 chu’ng ctr gi dé giao ndp cho Toa an.

Bi don ba H1 (6ng Duong Puc T6 la dai dién) khong théng nhat véi trinh
bay néu trén ctia 6ng S, ba L1. Do 6ng D bi bénh, c¢6 nhu ciu ban dat thira 702
nén ba H8 gidi thiéu gap 6ng S; sb tién chuyén nhuong 1a 3.200.000.000 dong.
Ong D, ba H1 chua nhan tién chuyén nhuong nén chua ban giao dét trén thuc dia
cho ong S.

Cac bén khong dua ra dugc chimg cu dé chtng minh gia tri chuyén nhuong
dat thuc té thira dat 702 14 bao nhiéu (1,8 ty hay 3,2 ty dong). Trong khi Bién ban
dinh gia tai san ngay 22/7/2022 (but lyc 368-369) thé hién gi tri quyén st dung
dat thira 702, to ban d6 s6 8 1a 188.400.000 dong (ap gia theo Quyét dinh
11/2020/QDb-UBND ngay 08/6/2020 cua UBND tinh Q).

[3] Theo Cong van 844/CNTN ngay 11/7/2023 cua Van phong dang ky dat
dai — Chi nhanh T11 thi thira dat 702, to ban dd sd 08 (theo ban d6 2010 1a thira
997, to ban d6 09) chua thuc hién ding ky bién dong vé quyén str dung dét cho
bén nhan chuyén nhuong, bi don 6ng S, ba L1 thtra nhan do dong ho B1 dang co
tranh chap can trd nén vo chéng éng S, ba L1 chua tryc tiép quan 1y, st dung.

[4] Piéu 129 B6 luat dan sy nam 2005 quy dinh: “Khi cdc bén xdc ldp giao
dich ddn sy mot cdch gid tao nham che gid'u mot giao dich khac thi giao dich gia
t@o vo hi¢u, con giao dich bi che gicfu van ¢é hiéu luc, triv truong hop giao dich
do cting vo hiéu theo quy dinh cua B¢ ludt nay...”; déng thoi khoan 1 Diéu 410
B luat Dan sy ndm 2005 quy dinh: “Cdc quy dinh vé giao dich dan sw vé hiéu tir
Diéu 127 dén Piéu 138 ciia B ludt nay ciing dwoc ap dung doi voi hop dong VO
hiéu”. Do 0, ¢6 co s xac dinh gia ghi trong Hop dong chuyén nhuong quyén sir
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dung dat dugc cong ching ngay 25/3/2019 la gia tao nhim che gidu Hop dong gia
cao hon (de “chiu thué thap”). Mt khac, theo quy dinh tai khoan 3 D1eu 402,
khoan 5 Piéu 698 B¢ luat dan su nam 2005, gia chuyen nhuong quyén st dung
dat 1a mot trong nhimg noi dung bat budc cua hop dong chuyen nhuong quyén sur
dung dat; qua trinh tranh tung, cac bén khong théng nhat vé gia chuyen nhuong
that 1a bao nhiéu, khong xuat trinh tai liéu chung ctr xac dinh gia that cua hop
d6ng chuyén nhuong, nén Hop ddng chuyén nhugng quyén st dung dat néu trén
vO hi¢u toan bg.

[5] Qua trinh giai quyét vu an, Toa an cip so tham da yéu cau ong S, ba L1,
ong T6, ba H8 trinh bay rd, truong hop c6 can cu tuyén b hop ddng chuyen
nhuong quyen str dung dat ngay 25/3/2019 v hiéu thi c6 yéu cau giai quyet hau
qua cua hop dong v6 hiéu khong; c6 yéu cau cong nhan hop dong chuyén nhuong
quyén sir dung dat néu trén co hiéu lyc phap luat khong nhung khong ai co y kién
gi, khong c6 yéu cau cong nhan hop dong hay giai quyét hau qua cua hop dong
v0 hi¢u, khong cung cap duge chimg cir chirng minh gia tri thye té chuyen nhugng
dat bao nhiéu nén Hoi dong xét xir so tham khong xem xét giai quyét hau qua hop
d6ng vo hiéu trong ciing vu an 1 ¢d co sd.

[6] Xét gidy chimg nhan quyén str dung dat s6 AL439634, s6 vao so cap gidy
chtng nhan H00507 do UBND huyén T cap cho 6ng Bui Ta D ngay 21/12/2007,
tai thira dat s6 702, to ban d6 s6 08, dién tich 3238,3m?, thon D, x4 N, huyén T,
tinh Quang Ngai, Hoi dong xét xtr thiy rang:

Theo Coéng van s6 87/UBND ngay 06/4/2022 (bat lyc 321), Cong van
176/UBND ngay 05/7/2022, UBND xa N cung cap thong tin thira dat s6 702, to
ban do s 8 (theo ban d6 do v& nam 2010 1a thira dat 997, to ban d6 09), xa N tir
nim 1975 dén nam 2006, khong biét ai ding ky, ké khai, nop thué véi co quan
Nha nudc. Trong s6 muc ké luu tai xa 1ap theo ban d6 nam 1993 thi do Toc Bui
Pién T10 dang ky, sau d6 diéu chinh thanh 6ng Bui T4 D; 1y do viéc diéu chinh
tir toc Bui Pién T10 sang B thi UBND x4 khong 13, s6 dia chinh khong thé hién
do ai dang ky.

Theo ho so cép gidy chimg nhan quyén st dung dat cho éng Bui Ta D do
Vin phong dang ky dat dai tinh Q - chi nhanh huyén T11 cung cap, tai Bién ban
hop chi Toc Bui Phu L2 1ap ngay 27/01/2007 c6 nd1 dung ong Bui Ta D - C3 va
cac thanh vién trong Chi toc gdm Bui Phu P1, Bui Ta S1, Bui Ta C, Bui Ta H,
Bui Ta D hop thong nhat giao cho 6ng Bui T4 D dimg tén xin cap gidy ching
nhan quyén st dung dat tho cu hién 1a noi c6 nha thd Chi toc, gidy to cii ong Bui
TaD du’ng tén do chién tranh thiéu rui khong con nira; dé nghi Nha nude xem xét
cap gidy chiing nhan quyén sir dung dat thira 702, t& ban do s6 8 cho 6ng Bui T
D ding tén. Bién ban nay c6 chir ky cua 6ng Bui T4 D, 6ng Bui T4 H va céc thanh
vién trong tdc ho B1; ¢ xac nhan cia trudng thon ong Nguyén Cong N1 va xac
nhan cia UBND xa N ngay 10/12/2007.

Ngay 21/12/2007, Uy ban nhan dan huyén T cép gidy chimg nhan quyén sir
dung dat s6 AL439634, s6 vao so cap gidy chirng nhan HO0507 cho 6ng Bui Ta
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D tai thira dat s6 702, to ban d6 s6 08, dién tich 3500m?, thon P, xa N, huyén T,
tinh Quang Ngai.

Tai Cong vén s6 2233/UBND ngay 07/9/2022, UBND huyén T cung cap
thong tin xac dinh, theo don xin cap glay chtng nhan quyén st dung dat cta ong
Bui Ta D ngay 09/10/2007, xin cap gidy chimg nhan thira dat sd 702, to ban do
s6 8, ngudn goc st dung: Do cha me d¢é lai trude ndm 1975. Y kién x4c nhan cua
nhimg nguoi xung quanh, Truéng thon Pién Trang va UBND xi N trong To khai
ngudn gbe st dung dat va mébc thoi gian sur dung dat do ong Bui Ta D ky khai
ngay 09/10/2007. Qua kiém tra, ra soat ho so cho thiy, viéc cap gidy chimg nhén
quyén st dung dat cho 6ng Bui Ta D la dung trinh ty thu tyc. Tuy nhién, vé dbi
tuong cap gidy ching nhan quyén st dung dat, theo hd so do Vin phong dang ky
dat cung cp c6 Bién ban hop chi Toc Bui Phu L2 1ap ngay 27/01/2007, “... Hop
ban va giao nhan nhiém vu cho ong Bui T4 D — Truong Chi toc ding tén xin cdp
gidy chitng nhdn quyén sir dung ddt tho cue (dat vieon) hién la noi c6 nha tho Chi
toc tho phung hwong khoi tien linh ong ba tir doi cao t6 Bui Phu L2 trd xuéng...”;
tai thoi diém dé nghi cap gidy chimg nhan quyén sir dung dat, UBND x3 N xac
dinh ddi tuong st dung dat chua chinh xac.

[7] Tt nhitng nhan dinh trén, Hoi ddng xét xtr phtc tham khong qhép nhan
khang céo cua ong S, ba L1 va ba Bui Thi T1, gilt nguyén Ban an so tham.
7 [8] Ché}g nhan quan diém cua dai dién Vién cong td va kiém sat xét xir phuc
tham tai Pa Nang tai phién toa.

[9] Theo quy dinh Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016
cua Uy ban Thuong vu Qudc hoi ve an phi, 1¢ phi Toa an thi 6ng Truong Thanh
S, ba Doan Thi L1 phai chiu an phi dan sy phuc tham; ba Bui Thi T1 khong phai
chiu &n phi dan sy phuc tham.

[10] Cac phan khac cta Ban an dan su so tham khong c6 khang céo khang
nghi c¢6 hiéu lyc ké tir ngay hét tho1 han khang cao khang nghi.

Vi cac lé trén;

QUYET PINH:

Cian ci khoan 1 Piéu 308 Bo luit To tung dan sy, Nghi quyét
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
Hoi quy dinh vé mure thu, mién, giam, thu, nop, quan Iy va stir dung an phi va 1é
phi Toa an; Tuyén xur:

1. Khong chap nhan khang cao cta 6ng Truong Thanh S, ba Doan Thi L1 va
ba Bui Thi T1, gitr nguyén Ban &n dan sy s6 32/2024/DS-ST ngay 23/9/2024 cua
Toa an nhan dan tinh Quang Ngai.

2. An phi dan sy phtic tham:

- Ong Truong Thanh S, ba Boan Thi L1 phai chiu moi nguoi 300.000 (ba
tram nghin) dong an phi dan sy phic tham nhung dugc trir vao tién tam Gng an
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phi phuc thim d3 ndp tai Bién lai thu tién tam tmg an phi, 1& phi s6 0004590 va
0004591 ngay 25/11/2024 cua Cuyc thi hanh an dan sy tinh Quang Ngai.

- Ba Bui Thi T1 khong phai chiu an phi dan sy phuc tham. HI2 lai cho ba
Bui Thi T1 300.000 dong (Ba tram nghin dong) theo Bién lai thu s6 0004588 ngay
20/11/2024 cua Cyc thi hanh 4n dan sy tinh Quang Ngai.

3. Cac ppﬁn khac cua Ban an dan sy so tham khong c6 khang céo khang nghi
c6 hiéu luc ke tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VCT&XXPT tai Da Nang;

- TAND tinh Quang Ngai;

- THADS tinh Quang Ngai ;

- Cac duong su;
- Luu: HSVA, P.HCTP.

Lé Van Thudong
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