TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Péc 1dp — Tw do — Hanh phuc
TINH NGHE AN

Ban 4n sd: 80/2024/HS-ST
Ngay 27 thang 9 nam 2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phdn Héi dong xét xiv so' thim gom cé:

Tham phén - Chii toa phién toa: Ong Pao Vin Dat.

Thuw ky phién toa: Ong Tran Anh Quan.

Dai dién Vién kiém sdt nhin dén huyén Quy Hop, tinh Nghé An tham gia
phién toa: Ong Truong Van Hao: Kiém sét vién:

Ngay 27 thang 9 ndm 2024, tai try s¢ Toa an nhan dan huyén Quy HO’p, tinh
Nghé An xét xr so tham cong khai vu an hinh sy thu Iy so 70/2024/TLST-HS ngay 10
thang 9 nam 2024, theo Quyét dinh dua vu an ra xét xtr sd: 84/2024/QDXXST-HS, ngay
12 /9/2024 d6i véi bi céo:
Ha Van T, sinh nam 2000, t'n géi kh c: Kh«ng, gidi tinh: Nam.
Noi thudng tri: Xom T, xa C, huyén Q, tinh Nghé An. Quéc tbch: ViOt N. DOn téc:
Théi. T«n gi,o: Kh«ng. NghO nghiOp: Lao dong tu do. Chirc vu trudc khi pham toi:
Kh«ng. Trxnh ®é hoc van: 6/12, con 6ng Ha Vian T1 va ba Sam Thi C, vg, con chua co.
Tién an: Ngay 22/5/2019, bi TAND huyén Quy Chau, tinh Nghé An x phat 06 nim vé
toi: “Tang trir trai phép chat ma tuy”, chap hanh xong ngay 19/4/2023, tién sy va nhan
than khong. BP cdo bb t'm gi+ va t'm giam td ngpy 03/6/2024 cho dén nay c6 mit.

NOI DUNG VU AN

Theo cac tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an duoc
tom tit nhu sau: Vao khoang 15 gio 20 phut, ngay 03/6/2024, tai nha riéng cua Ha Vian
T, 6 xom T, x4 C, huyén Q, tinh Nghé An. Cong an huyén Q phdi hop véi Cong an xa
C, huyén Q, tinh Nghé An phét hién bt qua tang Ha Van T, dang thyc hién hanh vi ¢6
dau hiéu mua ban trai phép chit ma tay. Thu giit trong tui quan bén phai phia trudc dang
mac cua Ha Van T, c6 01 goi Polyetylen mau hdng, bén trong chira chit bot nén mau
trang, thu gitr trong tui quan bén phai phia sau dang mac, 01 goi Polyetylen mau héng,
bén trong chira chat bot nén mau tring (déu nghi 12 ma tay).

Tai Co quan CSDT - Cong an huyén Q, tinh Nghé An Ha Van T khai nhan: 02 goi
Polyetylen mau hong, bén trong chtra chat bot nén mau trang bi thu giir 1a ma tuy. Ngay
02/6/2024, T di xe motd 1én khu vuc ban Muong Léng, xa T, huyén Q, tinh Nghé An
tim mua ma tuy dé st dung va ban kiém 101, taj day T da gip va mua caa 01 nguoi dan
ong dan toc thiéu s6 khong quen biét, 01 goi ma tuy voi sb tién 800.000 dong, vé nha T
da chia 1am 02 g6i va bo trong bao Polyetylen mau hong, nham muc dich dé str dung va
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ban kiém 101, dén khoang 15 gio 20 phat, ngay 03/6/2024, khi T dang cat gidu s0 ma tay
trén trong tai quan bén phai dang mic, chua kip ban thi bi phat hién va thu gitr. Ngoai
ra vao khoang 14 gi¢ 30 phut, ngay 03/6/2024, T da lay mdt it ma tay trong sO ma tuy
trén ban cho Ngan Vian K véi s6 tién 700.000 dong, dén thoi diém bi bat T chwa nhan
tién tir Ky.

Tai Bién ban md niém phong xac dinh khdi lugng 14y miu giam dinh va niém phong
lai, 1ap ngay 03/6/2024, cua Co quan CSDT - Cong an huyén Q, tinh Ngh¢ An xac dinh:
01 goi Polyetylen mau trdng bén trong chira chit bot nén mau trang, c6 khdi luong 1a
0,65 gam, da ldy 0,15 gam di giam dinh. 01 g6i Polyetylen mau tring bén trong chira
chét bot nén mau tréng, c6 khéi luong 14 0,30 gam, di 14y 0,10 gam di giam dinh.

KOt IuEn gi,m ®bnh s¢ 618/KL-KTHS(D2-MT), ngay 08/6/2024 cua Phong K1 -
Cong an tinh N xac dinh: 02 mau chat bot nén mau trang (ky hiéu M1 va M2) thu gitr
cua Ha Van T guri to1 giam dinh déu 1a ma tuy loai Heroine. S6 chét bot nén mau trang
thu gitr, co tong khéi luong 13 0,95 gam.

Vé vit chirng vu an: 01 goi Polyetylen mau tring bén trong chira chit bot nén mau
trang, c6 khéi luong 13 0,65 gam, di lay 0,15 gam di giam dinh. 01 goi Polyetylen mau
trang bén trong chtra chit bot nén mau trang, c6 khdi luong 14 0,30 gam, da 1ay 0,10 gam
di giam dinh. S6 vat chimg con lai 1a 0,65 gam ma tuy Heroine, hién dang dugc bao
quan tai Chi cuc thi hanh an dan sy huyén Quy Hop, tinh Ngh¢ An.

Ban cao trang s6: 75/CT-VKSQH, ngay 10/9/2024 cua Vién kiém sat nhan dan huyén
Quy Hop, tinh Nghé An truy t6 bi cao Ha Van T vé toi “Mua ban trai phép chat ma tay”
theo khoan 1 Diéu 251 BLHS.
Tai phién toa Dai dién Vién kiém sat gilr quyén cong t6 van gilt nguyén quan diém truy
t6 bi cao Ha Van T vé t6i “Mua ban trai phép chat ma tay”

Pé nghi Hoi dong xét xtr 4p dung khoan 1 Piéu 251, diém s khoan 1 Diéu 51,
diém h khoan 1 Piéu 52 BLHS xur phat b céo tir 30 thang dén 36 thang tU.

Vé vit chirng: Ap dung diém a khoan 2 Piéu 106 BLTTHS. Tich thu tiéu huy s6
ma tiy con lai sau giam dinh thu cua Ha Van T.
i voi nguoi dan 6ng ban ma tiy cho bi cdo hié¢n tai khong xac dinh duoc ho, tén, tudi
nén khong co6 co s& xur 1y.
Pbi voi Ngan Vin K, ¢ hanh vi mua ban trai phép chat ma tuy ctia Ha Vin T vao ngay
03/6/2024. Hién nay Ngan Vin K d bj khoi to bi can vé hanh vi “Mua bdn trai phép
chdt ma tuy”’ trong vu an khac.

Vé 4n phi: Ap dung khoan 2 Piéu 136 Bo luat td tung hinh sy va diém a khoan 1
Piéu 23 Nghi quyét 326 budc bi cdo phai chiu an phi hinh sy so thim theo quy dinh cta
phap luat.

NHAN PINH CUA TOA AN
Trén co s& ndi dung vu &n, can ctr vao céc tai li€u trong hd so vu 4n da duoc thaim
tra, xét hoi, tranh luén tai phién toa, Hoi déng x&t xur nhan théy nhu sau:
[1] Tinh hop phap cta hanh vi, quyét dinh t tung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n%20V%C4%83n%20K%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n%20V%C4%83n%20K%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n%20V%C4%83n%20K%E1%BB%B7

Vé hanh vi, quyét dinh t tung cua co quan diéu tra Cong an huyén Q, Diéu tra
vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh dleu tra, truy to d
thue hi¢n ding vé thAm quyén, trinh tu, thi tuc quy dinh cua Bo luat to tung hinh su.
Qua trinh diéu tra va tai phién toa bi cao khong c6 ¥y kién hoac khiéu nai vé hanh vi,
quyet dinh cta co quan tién hanh té tung, nguoi tién hanh té tung. Do d6 cac hanh vi,
quyet dinh té tung cta co quan tién hanh t6 tung, ngudi tién hanh t tung da thuc hién
déu hop phép.

[ 2 ] Nhitng chirng ctr xac dinh ¢ t01, chimg xac dinh khong c6 toi.

Loi khai ctia bi céo tai phién toa va trong qua trinh diéu tra déu phu hop véi nhau, bién
ban bét nguoi pham t01 qua tang, bién ban m6 niém phong xac dinh khéi luong, 1ay mau
giam dinh, Két luan gidm dinh va cac ching ct, tai liéu c6 tai ho so thi bi cao pham toi
nhu sau: Vao khoang 15 gio 20 phut, ngay 03/6/2024, tai xém T, xa C, huyén Q, tinh
Nghé An. Ha Van T da ¢ hanh vi cat gitr trai phép 0,95 gam ma tuy loai Heroine nham
muc dich dé ban, thi bi phat hién va bat qua tang. Ngoai ra cuing ngay 03/6/2024, Ha
Van T da cé hanh vi ban tral phép 01 g6i ma tuy cho Ngan Van K c¢6 khéi luong 13 0,1
gam gia 700.000 dong, sd tién nay Ngan Vin K chua kip dua cho bi cao thi bi bat qua
tang. Nhu vay Vién kiém sat nhan dan huyén Quy Hop truy t6 bi cao Ha Van T vé toi
“Mua ban trai phép chat ma tay” quy dinh tai khoan 1 Piéu 251 BLHS 1a ¢6 cin ctr phap
luat.

[ 3 ] Tinh chat, mic do nghiém trong ctia hanh vi pham t0i, cac tinh tiét tang nang,
trach nhiém hinh sy, tinh tiét giam nhe trach nhiém hinh sy.

Xét tinh cht cia vu an, day 1a mot vu an nghi€ém trong. Hanh vi pham t01 cua bi
c4o 1a nguy hiém cho xa hoi va da xam pham vao doc quyén quan 1y chat ma tiy cua
nha nudc. Do d6, can 1én mot murc an tuong xung véi hanh vi pham tdi cta bi cao dé cai
tao giao duc va gop phan phong ngira chung.

Xét nhan than cua bi céo thi théy ré‘tng: Bi cdo Ha Van T ¢6 mot tién 4n vé toi ma
tay, tién sy va nhan than khong, trong qué trinh diéu tra va tai phién toa hom nay, bi céo
thanh khan khai béo, day la nhirng tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh
tai diém s khoan 1 Diéu 51 BLHS. Bi c4o c6 mot tinh tiét ting nang quy dinh tai diém h
khoan 1 Piéu 52 BLHS. Vay can cach ly bi céo ra khoi xa hoi mot thoi gian dé bi cdo
c6 thoi gian cai tao tot tro thanh ngudi 6 ich cho gia dinh va x4 hoi.

[ 4] Vé vat chimg: Tich thu tiéu huy sé Hérdin con lai sau giam dinh thu cua bi
cao Ha Van T.

[ 5] An phi: Ap dung diém d khoan 1 Biéu 12 Nghi quyet 326/2016/UBTVQH14,
ngay 30/12/2016 ciia UBTV Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va I¢ phi Toa an. Bi cdo thudc ho can ngheéo nén khong phai chiu
an phi Hinh sy so tham theo quy dinh ctia Phap luat.

Vi cac lé trén,
QUYET PINH

[ 1] Can cr khoan 1 Diéu 251, diém s khoan 1 Piéu 51, diém h khoan 1 Diéu 52
B0 luat hinh su.
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[ 2] Tuyén bd bi cao Ha Van T pham toi “Mua ban trai phép chat ma tay” theo
khoan 1 Piéu 251 BLHS. Xu phat bi cdo nhu sau:

- Xtr phat bi cao Ha Van T: 36 (ba muroi sdu) thang ti vé toi “ Mua ban trai phép
chat ma tiy”. Thoi han chap hanh hinh phat ti duoc tinh tir ngdy tam gitt, tam giam I3
ngay 03/6/2024.

[ 3] Vé xur Iy vat chimg: Ap dung diém a khoan 2 Piéu 106 BLTTHS.

Tich thu ti€u huy 0,65 gam Hé r6 in con lai sau gidm dinh thu ctia Ha Van T chi tiét thé
hién tai bién ban giao nhan vat chirng ngay 10/9/2024 cta Chi cuc thi hanh an dan su
huyén Quy Hop, tinh Nghé An.

[ 4] An phi: Ap dung diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14,
ngay 30/12/2016 cia UBTV Québc hdi, bi cdo Ha Van T khong phai chiu an phi Hinh su
so tham.

Trong thoi han 15 ngay ké tir ngay tuyén an bi cdo ¢ quyén khang céo 1én Toa 4n nhan
dan tinh Nghé An. ‘

Noi nhan T/M HOI PONG XET XU SO THAM
-PGD kiém tra TA Tinh N. THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Quy Hop.

-VKSND tinh Nghé An.

-Cong an huyén Q. )

- Nhitng nguoi tham gia to tung.

- Chi cuc THADS huyé¢n Q. ‘ )

- S6 tu phap tinh Ngh¢ An. DAO VAN DAT

-Luu ho so vu an.

-UBND x4 C, h Q.
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