TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Dgc l4p — Ty do — Hanh phuc

Ban an sb: 873/2023/DS-PT

Ngay: 28-12-2023 ’

VIv tranh chap chia di san thura ke

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Cac

CA&c thdam phan: Ba Tran Thi Thu Thay
Ong Duong Tuan Vinh

- Thw ky phién tba‘l: Ong Nguyén Van Cuong — Thu ky Toa an nhan dan
Cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sdt nhan dan Cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa. Ong Nguyén Khanh Toan — Kié€m sat vién.

Ngay 28 thang 12 nam 2023, tai tru s¢ Tda &n nhan dan CAp cao tai Thanh
phé H6 Chi Minh mé phién toa xét xt phic tham cong khai vu an dan su thy ly sé
411/2023/TLPT- DS ngay 25 thang 7 nam 2023 Vé viéc “tranh chdp chia di san
thira ké”; do Ban an dan su so tham s 01/2023/DS-PT ngay 06 thang 01 nam
2023 ciia Toa 4n nhan dan thanh phd Can Tho bi khang cao.

Theo Quyét dinh dua an ra xét xir 6 2889/2023/QP-PT ngay 06 thang 11
nam 2023 gitra cac duong su:

- Nguyén don: Ba Truong Ngoc L, sinh nam 1937 (da chét).
Nguoi ké thira quyén va nghia vu t6 tung ciia nguyén don:

1. Ong Tran Ké N, sinh nam 1934;

2. B4 Tran Kim T, sinh nim 1956;

3 Ong Tran K& D (da chét); c6 ngudi ké thira quyén va nghia vu t6 tung 1a
ba Tran Truong Ngoc D1, sinh nam 2001;

4. Ong Tran Ké D2, sinh nam 1961;
5. Ong Tran Kim T1, sinh nim 1962;
6. Ba Tran Kim T2, sinh nam 1964;

Ngueoi dai dién hop phdp cua ong N, ba T, ong D2, ba T1, ba T2 va ba D1:
ong Ho Tan D3; dia chi: H N, phuong A, quan B, thanh pho Can Tho (c6 mat).
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- Bidon: 6ng Tran Chi T3; cu tra tai: 8 H, phudng A, quan N, thanh ph
Can Tho;

Ngueoi dai dién theo ity quyén cua ong T3: 6ng Nguyén Hitu Hung P; cu tra
tai: A P, phuong T, quan N, thanh pho Can Tho (c6 mat).

- Ngwoi ¢é quyén loi, nghia vu lién quan: Ba Truong Thi C (Truong Thiy
T4); cu tra tai: M, O, Canada.

Nguoi dai dién theo 1y qqyén ciia ba T4: ba Tran Kim T1; cu tra tai: E N,
phuong T, quan N, thanh ph6 Can Tho (c6 mat);

- Ngwoi khdng cdo: dai dién nguoi ké thira quyén va nghia vu td tung ctia
nguyén don.

NOI DUNG VU AN

Theo don khoi kién cua nguyén don ba Truong Ngoc L trinh bay: Trudc
nam 1975, cu Truong Kim G va cu HO Thi C1 ¢6 tao 12p dugc khu nha, dét tai sb
H H, phuong A, quan N, thanh phé Can Tho. Sau khi 6ng ba mat d& dé lai nha dat
trén cho con la ba Truong Thi N1 st dung khong c6 di chuc (ba N1 khéng co
chong, con). Pén nam 1983, ba N1 chét thi ba Truong Kim L1 quan Iy va st dung.
Ba Truong Kim L1 qua doi vao nam 1997, con ctia ba L1 1a 6ng Tran Chi T3 da
quan ly, sir dung nha va dat tai 89/16 Huynh Thic K cho dén nay. Nay ba L yéu
cau giai quyet phan chia di san thira ké cua 6ng Truong Kim G va ba Ho Thi C1
1a nha va dat toa lac tai 8 H, phuong A, quan N, thanh phé Can Tho theo quy dinh
cua phap luat.

Theo ban tw khai bi don éng Tran Chi T3 trinh bay: Tai san 1a nha va dat
tai 8 H, phuong A, quan N, thanh phd Can Tho cta ba Truong Thi N1 khi con
song da cho cha me 6ng Tran Chi T3 12 ba Truong Kim L1, 6ng Tran Vian K1 vao
nam 1978. Ngay 24/10/1983 am lich, ba N1 chét thi 6ng K1, ba L1 da dang ky so
muc ké va dung tén trén ban dd dia chinh tir ndm 1983 va nhap ho khau sinh séng
6n dinh tir trude nam 1978 cho dén nay. Sau do, ba L1 giao lai cho con 13 6ng
Tran Chi T3 s& hitu. Thira dat da duoc do dac va duge cac hod giap ranh ky tr can,
khong ai tranh chép.

Ong Truong Kim G chét ngay 09/04/ 1983, ba H6 Thi C1 chét ngay
18/4/1964. Phia dng T3 khong dong y voi yéu cau khoi kién ctia ba Truong Ngoc
L vi day khong phai 1a tai san ctia ong Truong Kim G va ba Ho Thi C1.

Nguoi ¢é quyén loi nghia vu lién quan ba Truong Thi C trinh bay: Ba
Truong Thi C (Tru’ong Thuy T4) thong nhét y kién v6i nguyén don ba ‘Truong
Ngoc L trong vu “ Tranh chip chia di san thira ké” Toa an dang giai quyét.

Nguoi lam chiing éng Tran Trung K2 trinh bay: Ngudn gc nha dét tranh
chap 1a cta ba H6 Thi T5 va dng Pham Vian N2 theo Bang khoan dién thd do ba
H6 Thi T5 dung tén. Vao khoang nam 1900, ba T5 xay dung chua Q. Do hoan
canh cu C1 khong co chd & nén con ciia ba T5 14 b Pham Ngoc D cho mugn mot
nén nha canh chua dé cat nha o.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Trung:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%B9ng%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2015%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mississauga%20Province,%20Ontario,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mississauga%20Province,%20Ontario,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20Mississauga%20Province,%20Ontario,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052A%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2052A%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2052A%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mississauga%20Province,%20Ontario,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20Quang%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh

Tai ban én dén sy so tham so 01/2023/DS-ST ngay 06/01/2023 ciia Toa dn
nhan dan thanh pho Can Tho da tuyén xu:

Khéng chidp nhan yéu cau khai kién cua nguyén don ba Truong Ngoc L
(chét nam 2022) co nguoi ké thira quyen va nghia vu t6 tung la ong Tran Ké N,
ba Tran Kim T, dng Tran Ké D (d4 chét, nguol ké thira quyén va nghia vu cua 6ng
D 14 ba Tran Truong Ngoc D1), ong Tran Ké D2, ba Tran Kim T1, ba Tran Kim
T2 c101 v6i bi don 6ng Tran Chi T3 vé viéc yéu cau chia di san thu:a ké tai san la
nha gdm: Nha x4y sau dién tich xay dung 64,36m? két cau khung cot bé tong ct
thép, nén 16t gach men, tran la phong nhuya, tudng gach, mai lop tole chit luong
con lai 12 65%; Nha x4y trudc dién tich xay dung 96,33m? két cau khung cot bé
tong cot thép, nén nha 16t gach men, tran la phong nhya, mai tole, tudong gach,
chat lugng con lai 1a 45%; San dan bé tong dién tich 85,81%; Hang rao cot bé
tong cot thép, xdy tuong, ludi B40, dién tich 16, 87m?, chat luong con lai 65%;
Hb nudc trén dat dién tich 1 ,845m?, chat lugng con 1a1 45% va dat dién tich
324.2m?, thudc thira s6 126, to ban do s6 03, toa lac tai H H, phuong A, quan N,
thanh phé Can Tho. Tong gia tri 1a 1.475.478.800 dong (Theo ban trich do dia
chinh s6 113/TTKTTNMT ngay 15/10/2020 cta Trung tim K§ thuat Tai nguyén
va Mbi truong thanh phd C).

Ngoai ra ban an so tham con tuyén vé chi phi to tung, an phi va quyén khang
cdo cua cac duong su theo luat dinh.

Sau khi xét xtr so tham, nguoi dai dién theo Gy quyén cua nhitng nguoi ké
thtra quyén, nghia vu t6 tung cua nguyén don khang cdo toan b ndi dung ban an
so tham.

Tai phién toa phiic thim:

Nguoi dai dién theo 11y quyén ciia nhitng ngueoi ké thira quyén, nghia vu t6
tung cua nguyén don trinh bay: Hién nay cac con cua ong Truong Kim G va ba
Ho Thi C1 la 6ng Truong Vian H, ba Truong Thi N1, 0ng Truong Véan N3, Truong
Vién DP1, Truong Thi N4, Truong Van S deu da chét va khong o vo con. Riéng
ong Tru’O’ng Hitu D2 chét naim 1946 co tit ca 05 ngudi con gom: 6ng Truong
Phudc T6 va 6ng Truong Phude L2 da chét khong co vo con; ba Truong Ngoc L
1a nguyén don nhung da chét c6 nguoi thira ké 1a cac 6ng ba sau: ong Tran Ké N,
ba Tran Kim T, 6ng Tran Ké D2, ba Tran Kim T1, Tran Kim T2 va Tran Ké D
chét c6 ngudi thira ké Tran Truong Ngoc D1; Ba Truong Kim L1 d4 chét c6 ngudi
thira ké 1a 6ng Tran Chi T3 va ba Truong Thi C hay con c6 tén 1a Truong Thuy
T4 hién dang & nudc ngoai. Nhu vay, hién nay ngudi duoc hudng thira ké ctia cu
G, cu C1 chi con nguyén don la ba Truong Ngoc L, con cua ba Truong Hiru L3
la 6ng Tran Chi T3 va ba Truong Thi C.

Nay, nguyén don yéu cau xac dinh toan b nha va dat tai sé H thira A H,
phuong A, quan N, thanh phd Can Tho 13 di san cta cu G va cu C1 va yéu cau
duoc nhén 1/3 di san, ba C dugc nhan 1/3 di san nhung ba C cho lai ba T1 phﬁn
di san nay va cac thira ké ctia ba L dong y giao toan bo phan thira ké cho ba T1
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dai dién nhan nén ba T1 duoc nhan 2/3 di san va phén thira ké di san cua ong T3
la 1/3 di san.

Do ba T1 dugc nhan phan 16n di san nén dé nghi dugc nhan hién vat dé giir
gin di sdn va tho cung 6ng ba. Ba s€ co6 trach nhiém giao lai gid tri thira ké cho
ong T3 bang tién theo gia Hoi dong dinh gia.

Dbi v6i toan bo gia tri tai san trén dat thi nguyén don xac dinh 1a cian nha
c6 dién tich 96,6m? 1a di san trén dat do 6ng G ba C1 dé lai nhung 6ng T3 c6 cdng
gin gilr nén ong T3 duoc nhan toan bo tai san trén dat nén dé nghi Hoi dong xét
xtr khong dua gia tri nay vao chia thua ké. Trong trudng hop, nguyén don duoc
nhan quyén str dung dat va nha thi nguyén don c6 trach nhiém hoan lai toan b
gia tri nay cho bi don.

Pai dién bi don trinh bay: Théng nhat véi dai dién nguyén don xé4c dinh
hang thira ké thtr nhét ctia cu G va cu C1 da chét hét, hién nay chi con hang thira
ké thir hai 1a nguyén don ba Truong Ngoc L, con cua ba Truong Hiru L3 12 6ng
Tran Chi T3 va ba Truong Thi C, ngoai ra khdng con ai khéc.

Tuy nhién, bi don khong dong ¥ chia thira ké toan bo dat va tai san trén dat
tai 8 thira A H, phuong A, quan N, thanh phé Can Tho vi day 13 tai san cta cha
me nguyén don duoc ba N1 cho lai nén khong phai 1a di san thira ké ciia cy G va
cu C1. Pé nghi Hoi dong xét xtr giit nguyén an so tham. Trong truong hop Hoi
dong xét xtr xac dinh 1a di san cta cu G va cy C1 thi 6ng T3 yéu cau duoc nhan
hién vat.

Nguwoi dai dién theo 1y quyén ciia nguoi c6 quyén loi nghia vu lién quan
ba Truong Thi C do ba Tran Kim T1 trinh bay: Ba T1 thong nhat véi y kién cua
dai dién nguyén don di trinh bay va ba C cho ba T1 phan thira ké cua ba cho ba
T1 nén dé nghi Hoi dong xét xir giai quyét vu an theo quy dinh ctia phap luat.

Pai dién Vién kiém sdt nhdn dén cdp cao tai thanh phé Ho Chi Minh tham
gia phién toa phat biéu y kien nhu sau:

- Vé thi tuc t6 tung: Cap phic thim da thyc hién dung quy dinh cta phap
luat t6 tung dan su.

- V& noi dung giai quyét vu an: Can nha tranh chép 1a cta cu G, cu C1
nhung do gia dinh ong T3 quan 1y sir dung. Nguyén don yéu cau chia thira ké 1a
khéng c6 can cir nén dé nghi Hoi dong xét xir khong chap nhan yéu cau khang
c40; gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN
Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,

can cu vao ket qua tranh ludn va sau khi nghe y kien phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhdan dinh:

[1] Vé t6 tung:
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[1.1] Xét yéu cau khang cao cua nguoi dai dién theo Uy quyén ctia nhiing
ngudi ké thira quyén, nghia vu t6 tung clia nguyén don lam trong han luat dinh va
hop 1& nén duge Hoi dong xét xir xem xét, giai quyét theo trinh tu xét xur phic
tham.

[1.2] Tai phién toa phuc tham, nhimg ngudi ké thira quyén,  nghia vy t6 tung
cua nguyén don, bi don, ngudi c6 quyén loi, nghia vu lién quan vang mit c6 ngudi
dai dién hop phap nén Hoi ddng xét xtr vang mit theo quy dinh tai Diéu 296 cua
Bo luét t tung dan su nam 2015 14 ¢6 can ci.

[2] Xét yéu cau khang cio cta nguyén don:
[2.1] V& ngudi thira ké cia cu Truong Kim G va cy HO Thi CI:

Can ctr tai liéu c6 trong hd so va céc duong sy xac nhan thi: Cu Truong
Kim G (sinh nam 1881, chét nam 1963), cu H6 Thi C1 (sinh nam 1882, chét nim
1964) chung séng véi nhau c6 07 ngudi con gdm: Trwong Van H, Truong Vin
b1, ba Truong Thi N4, ba Truong Thi N1, 6ng Truong Kim S1, 6ng Truong Van
N3 déu da chét (khong c6 nguoi thira ké) va ong Truong Hiru B2 (sinh ndam 1908,
hy sinh nim 1946). Ong Truong Hitu B2 ¢ vo 1a ba Nguyén Thi T7 va c6 05
nguoi con: Truong Kim L1 (dd chét); Truong Ngoc L (nguyén don da chét);
Truong Phuéc L2; Truong Phudc T6 di chét khong co nguoi thira ké va ba
Truong Thi C tirc Truong Thuy T4.

Nhu vay, hang thira ké thtr nhat ctia cu G, cu C1 da chét hét; hang thira ké
thr hai chi con cac con cta 6ng Truong Hiru B2 bao gém nhitng ong ba sau:
Truong Thi L4 1a nguyén don, ba Truong Thi C (Truong Thuy T4) va Truong
Kim L1 da chét nhung c6 con 1a 6ng Nguyén Hiru T8. Ba Truong Ngoc L 1a
nguyén don nhung mat nam 2022 nén c6 chong 1a 6ng Tran Ké N va cac con la
ba Tran Kim T, 6ng Tran K& D (chét nim 2020 co nguol ké thira 12 ba Tran
Truong Ngoc D1, sinh nam 2001), 6ng Tran Ké D2, ba Tran Kim T1, ba Tran
Kim T2 ké thira quyén va nghia vu t tung.

[2.2] V& di san thira ké:

[2.2.1] Can clr vao Cong van sd 422/UBND-HC ngay 17/6/2022 cia Uy
ban nhan dan phuong A, quan N va vi¢c trinh bay cia cac duong sy trong vu an,
nguoi lam chung thi ¢6 can cr xac dinh: nguon gbc nha va dat cé dién tich
324,2m? tai 89/16, thiral26 H, phuong A, quan N, thanh ph6é Can Tho 13 cta cu
Truong Kim G va cu Ho Thi C1 tao 1ap trén phr:in dat dugc tang cho tr trudc nam
1945. Sau khi cu G, cu C1 chét thi con gai 1a ba Truong Thi N1 va ba Truong
Ngoc L cung cac con sir dung dén nam 1978, ba Truong Thi L4 chuyén ho khau
di noi khac; ba N1 chét thi ba Truong Kim L1 st dung. Nam 1985 va 1998, ong
Tran Vin K1 13 chong ba L1 va éng T8 c6 di ké khai nha dat vao s muc ké tai
phuong A quan N.

[2.2.2] Theo dai dién ctia 6ng Truong Hiru T9 trinh bay thi khi con séng cu
G, cu C1 da cho ba N1 toan bo nha va dat va ba N1 cho lai ba Truong Kim L1
nhung phia bi don khong c6 cin ctr dé ching minh viéc ba N1 dugc ong G, ba C1
cho ba nén vi¢c trinh bay nay 1a khong c6 can cu.
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[2.2.3] Trong khi d6, nam 1998, dng Truong Kim S1 1a con cua cu G, cu
C1 d3 1ap “Bién ban vé viéc gt gilr tai san thura ké” d6i v6i can nha sb H thira
126 Huynh Thiic Khang cho dng Tran Chi T3, 6ng Tran Quéc V, 6ng Tran Hoang
T10, dng Tran Hoang N5 quan Iy va tréng coi (6ng T10, 6ng V va 6ng N5 la con
ctia ba L1 nhung d3 chét va khong co vo, con). Noi dung Bién ban nhu sau: ong
S1 1a ngudi thira ké tht nhat cua cu C1 va cu G giri cin nha 89/16 thira 126 Huynh
Thtc Khang cho cac ong T3, V, N5, T10 quén ly can nha, thoi han gui gilr tai san
1a ba nam tir nam 1998 dén nam 2001, hét han c6 thé tai han; ong T3, 6ng N5, 6ng
V chi dugc quyén str dung nha & va cac dung cu trong nha trong thoi gian giir tai
san va dugc xem nhu 13 mot phan cong giir tai san va phai cam két:

“]. khéng dwoc cho nguwoi khdc & nho, hodc cho thué timg phan hodc toan
phan tai san giri git; sang nhirong, cam c6, thé chdp tirng phan hay toan bé tdi
san gui giir

2. Néu muén mé rong dién tich, tu swa lon, doi méi, chuyén doi, sang
nhirong hodc cho thué tai san va cdc dung cu trong nha phdi c¢é sw dong y trén
van ban cua ong Truong Kim S1.”

[2.2.4] Ngay 24/10/2000, ong Trwong Phude T6 (la con cua 6ng Truong
Hiru D2) cling uy quyén cho ba L4 di tranh chap d6i v&i can nha 89/16 thira 126
H, Gidy iy quyén ndy c6 xac nhan ctia Uy ban nhan dan phudng P, thi xa B, Viing
Tau.

[2.2.5] Nam 2002, ba L4 da khoi kién tranh chap thira ké nhung Toa an
nhan dan tinh Can Tho tra 101 cho ba L4 theo Van ban s6 423/TA ngay 08/1/2000
khong thu 1y giai quyét vu an theo Nghi quyét s6 58/1998/NQQH ngay 20/8/1998
ctia Qudc hoi quy dinh vé nha & thira ké phat sinh trude nam 1991.

[2.2.6] Do véy, ong Tran Van K1 va 6ng Tran Chi T3 c6 ké khai nha, dat
vao s muc ké tai Uy ban nhan dan phuong A nhung viéc ké khai nay khong co
nghia 12 6ng K1, ba L1 hay 6ng T3 duoc quyén sé hitu nha dat nay. Ban than ong
T3 ciing dd uy quyén cho éng Lé Van P1 di x4c nhan “ So d6 méc gi6i dija chinh”
dé 1am hop thirc hoa nha nhung khong duge Uy ban nhan dan xi xac nhan do ¢
don ngén chan cta ba L4 va ong Truong Phudc T6 tir nam 1997.

[2.2.7] Theo Bién ban tham dinh tai chd ngay 25/8/2020, 6ng T3 da xac
nhan trén dat tranh chap c6 can nha cii c6 dién tich 5,5m x 8m la nha 6ng ba (cu
G va Cu C2) tao dung.

[2.2.8] Theo Uy ban nhan dan phuong A trinh bay tai vin ban sb
422/UBND-HC ngay 17/6/2022 thi nha do cu G va cu C2 tao dung tlr ndm 1945
va cac duong sy thira nhan nha khong nam trong quy hoach, giai toa va chua dugc
cap Gidy chting nhan quyén sir dung dat va quyén so hitu nha 13 do c6 don ngan
chan cua ba L4.

[2.2.9] Nhu vdy, gia dinh 6ng T3 da s dung va quan ly nha tir khi ba N1
mat vao nam 1983 nhung ba L4, éng T6 da ngan chén 6ng T3 hop thirc hoa quyén
so hita nha tir nim 1997 va lién tuc tranh chap cho dén nay nén ong T3 khdng
phai 1a ngudi chiém hiru ngay tinh d6i v6i di san ctia cu C2 va cu G trén ba muoi
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nam nén khong dugc cong nhan qu}{én s0 hitu can nha 89/16 thua 126 Huynh
Thic Khang theo quy dinh cua tai Diéu 236 ctia Bo Luat dan sy nam 2015.

[2.2.10] Toa 4n cép so thdm vién dan muc 1 Phan II cua Nghi quyét sd
02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi ddng Tham phan Tda an nhan dan
ti cao hudng dan ap dung phap luat giai quyét vu an dan sy, hon nhan va gia dinh
trong phan nhan dinh cia ban an, c6 ndi dung nhu sau: “Péi véi dat do ngudi chét
dé lai la di san khi hoi dui diéu kién:

Thi nhdt, ddt (khong phan biét co tai san hay khong co tai san gan lién
Vi quyén sir dung ddt) ma ngwoi dé da c6 gidy ching nhdn quyen sir dung dat
theo Ludt dat dai nam 1987, Ludt dat dai nam 1993, Ludt dat dai nam 2003 thi
quyén sir dung dat dé la di san.

Thir hai, dat cé6 mét trong cdc loai gldy quy dinh tai cac Khoan 1,2 va 5
Diéu 50 ciia Ludt dat dai nam 2003, thi ké tir ngay 01/7/2004 quyén sir dung ddt
dé ciing la di san, khéng phu thuée vao thoi diém mé thiva ké.

Thir ba, dat do khong c6 mét trong cdc logi gidy to dwoc huéng dan tai
tiéu myc 1.1 va 1.2 myc I nhung c6 di san la nha o, vat kién triic khdc gan lién
VGi quyén sik dung dat do ma co yéu cau chia di san thi: Truong hop c6 van ban
ciia UBND ¢6 tham quyen xdc nhdn dat dé la hop phdp nhung chuwa kip cdp gzay
thi Toa an giai quyét yeu cau chia di san 1d tai san gan lién véi quyén sur dung dat
va quyen sir dung dat; Truong hop khong co van ban cua UBND cdp c6 tham
quyén xdc nhan viéc s dung dat dé la hop phdap nhung co van ban cua UBND
cap co tham quyén cho biét viéc sir dung dat dé khong vi pham quy hoach va c6
thé dwegc xem xét daé giao quyen sir dung dat thi Toa an gidi quyét yéu cdu chia di
san la tai san gdn lién véi quyén sir dung ddt.” nhung lai xac dinh nha va dat tai
s6 H thira A H khong phai 1a di san ctia cu G va cu C2 1a mau thuin véi ndi dung
huéng dan cua Nghi quyét nay.

Tt cac nhan dinh trén, HO1 déng X6t XU stra 4n so tham, chép nhan yéu cau
khang cao va yéu cau khai kién ctia nguyén don xac dinh nha va dat tai so H thira
A Hla di sdn cta cu G va cu C2 d¢€ lai va duoc phan chia thira ké theo phap luat.

[3] Phan chia di san thira ké:

[3.1] Hién nay nguoi thira ké cta cu G, cu C2 1a ba L4 nguyén don nhung
da chét nam 2022 (c6 chong va cac con ké thira quyén, nghia vu to tung), ba
Truong Thi C (tirc Nguyén Thity T11) va dng Tran Chi T3 nén di san dugc duoc
chia thanh ba phan bang nhau. Cu thé: cic ngudi thira ké cua ba L4 dugc nhan
mdt phan, ba C duoc mot phan nhung ba C cho ba T1 phan thira ké cta ba C va
cac thira ké ciia ba L4 ciling ddng ¥ giao toan bd di san duoc nhan nay cho ba T1
dai dién nhan nén giao choba T1 2 ph'?m di san va 6ng T3 duoc nhan mot phﬁn di
san.

[3.2] Khi chia di san thira ké thi nguyén don va bi don déu ¢ yéu cau duoc
nhan di san bang hién vat 13 nha va quyén st dung dat. Tuy nhién, néu giao cho
ba T1 2/3 dién tich dat va dng T3 1/3 dién tich dat thi déu anh hudong dén két cau
ctia hai cin nha dang ton tai trén dat. Cac duong sy khong dong y pha do hai cin
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nha trén dat nén khong thé chia hién vét cho ca nguyén don va bi don. Xét thay,
ong T3 la nguoi quan 1y di san tir trude to1 nay, c6 cong tu stra, gin gitr va la nguoi
dang st dung di san nén giao di san cho éng T3 duoc tiép tuc sir dung va ong T3
c6 trach nhiém thanh toan lai cho cac thira ké khac 2/3 gia tri di san thtra ké 1a co
CO S0.

[3.3] Tuy nhién, trudc khi chia thira ké, can xem xét ddi voi cong ste gin
giit di san ciia 6ng T3. Tai phién toa, cac thira ké cua nguyén don va dai dién cua
ba C da ty nguyén khong yéu cau dua tai san trén dat tranh chip gom: hoa mau
trén dat, nha, vat kién trac trén dat va cac tai san khac (co gia tri theo Bién ban
dinh gia 13 336.530.670 ddng) vao gia tri di san dé chia ma giao cho 6ng T3 nén
dugc ghi nhan va Hoi dong xét xtr quyét dinh trudce khi chia thira ké trir ¥ suat
thira ké 13 cong strc gin gitr di san caa ong T3 1a phu hop.

[3.4] Cén ctr vao So dd do vé& duogc 1ap boi van phong dang ky dat dai va
thong tin trén s6 Muc ké thi toan bo quyén st dung dat di san 1a loai dét ¢ tai d6
thi. Theo két qua dinh gia tai san ngay 25/8/2020 ciia Hoi dong dinh gia thi Hoi
dong dinh gia d4 dinh va dugc cac duong sy thong nhat gia dat ¢ trén thi truong
1a 22.000.000d/m? nén tong gia tri quyén sir dung dat cua di san bang: 324,2m? x
22.000.000d/m? = 7.132.400.000d. Nhu vy, % cua mot suat thira ke la:
7.132.400.000d chia 3 suét thira ké = 2.377.467.000d; chia 4 = 594.367.000d. Sau
khi trir di cong strc gin giit di san cho ong T3 thi gié tri di san con lai dé chia cho
mdi sudt thira ké 1a: (7.132.400.000d — 594.367.000d) = 6.538.033.000d : 3 =
2.179.345.000d.

[3.5] Do 6ng T3 duoc nhén thira ké bang hién vat nén c6 trach nhiém thanh
toan cho nguoi thura ke cua ba L4 va ba Thuy T11 do ba T1 dai dién nhan hai suat
thira ké 1a: 2.179.345.0004 x 2 = 4.358.690.0004.

Sau khi dng T3 thuc hién xong nghia vy thanh toan s tién 4. 358.690.000d
thi ong T3 dugc quyén lién hé vOi co quan Nha nudc co tham quyén dé yéu cau
duoc cap Glay chimg nhan quyén sir dung dit, quyén s& hitu nha va tai san gin
lién trén dat theo quy dinh.

[3.6] Viéc thanh toan tién duogc thuc hién ngay khi ban an c¢6 hiéu luc phap
luat.

[3.7] Pén han thi hanh 4an ma 6ng Tran Chi T3 khong thuc hién nghia vu
thanh todn du sé tién 4.358.690.000 dong thi phat mai toan bd nha va dat dé chia
thira ké nhung gia tri mdi suét thira ké s& dugc xac dinh bang 1/3 gia tri phat mai
ctia quyén st dung dat sau khi d3 trir di toan bo chi phi, 18 phi dbi véi viéc phat
maéi va cong strc gin gitr di san bang Y4 sudt thira ké.

[4] V& chi phi xem xét thim dinh tai chd va dinh gia tai san: Tong sb tién
1a 5.000.000 dong, do yéu nguyén don tu nguyén chiu chi phi thim dinh tai chd
va dinh gia tai san va da ndp xong nén ghi nhan.

[5] Vé an phi dan su so tham:
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- Nguyén don ba Truong Ngoc L la nguoi cao tuodi (da chét), cac ong/ba
Tran K& N, Tran Kim T, Tran Ké D2, Tran Kim T1, Tran Truong Ngoc D1 va
Tran Kim T2 chi 13 ngudi ké thira quyén, nghia vu t6 tung cta nguyén don nén
duoc mién theo quy dinh.

- Bi don 6ng Tran Chi T3 va nguoi co quyén loi, nghia vu lién quan ba
Truong Thi C (Truong Thity T4) dugc mién do thudc trudng hop ngudi cao tudi.

[6] Vé an phi dan su phuc tham: Do yéu cau khang céo duoc chip nhan nén
nhimg nguoi ké thira quyén, nghla vu td tung ciia nguyén don khong phai chiu.
H1 lai cho ba Tran Kim T2 va ba Tran Truong Ngoc D1 tién tam tng an phi da
nop.

Vi nhitng lé trén;
QUYET PINH

Can ctr Khoan 2 Diéu 308, Piéu 309 ctiia Bo Luat t tung dan sy ndm 2015;

Cin cir Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 ciia Uy ban
thuong vu Quoc hoi, quy dinh vé an phi 1€, phi Toa an.
, Chép nhan yéu cau khang céo cta nguyén don; sira Ban an dan sy so thén}
s0 01/2023/DS-ST ngay 06 thang 01 nam 2023 cua Toa an nhan dan thanh pho
Can Tho.

Cian ctr Diéu 236, 623, Diéu 652, Diéu 688 Bo luat dan sy nam 2015;
Can ctr Phap 1énh thira ké nam 1990;

Can ctr Nghi quyét sb 02/2004/NQ-HDTP ngay 10/8/2004 cua Ho1 ddng
Tham phan Toa an nhan dan t6i cao vé& huéng dan ap dung phap luat trong giai
quyét cac vu an vé dan sy, hon nhan va gia dinh.

Tuyén xu:
1. Chap nhan yéu cau khoi kién ctia nguyén don

- X4c dinh nha va dit tai s6 H thira A H, phuong A, quan N, thanh phé Can
Tho 1a di san ctia cu Truong Kim G va cu H6 Thi Cl1.

- Céc 6ng/ba Tran Ké N, Tran Kim T, Tran Ké D2, Tran Kim T1, Tran Kim
T2 va Tran Truong Ngoc D1 duogc nhan 1/3 di san thtra ké; ba Tran Kim T1 dugc
nhan 1/3 di san thira ké 1a phan thira ké ctia ba Truong Thi C (Trwong Thuy T4)
va 6ng Tran Chi T3 duogc nhin 1/3 di san thira ké.

- Ong Tran Chi T3 duoc nhan thira ké bé“mg hién vat 1a toan bd nha va dat
tai s6 H thira A H, phuong A, quan N, thanh phd Can Tho va 6ng Tran Chi T3 ¢6
trach nhiém thanh toan lai cho cac 6ng/ba Tran K& N, Tran Kim T, Tran Ké D2,
Tran Kim T2, Tran Truong Ngoc D1 va Tran Kim T1 2/3 gia tri di san bang
4.358.690.000 dong (bdn ti ba trim ndm muoi tdm triéu sau trim chin muoi nghin
d6ng). Viéc thanh toan tién duoc thuc hién ngay khi ban an c6 hiéu luc phap lut.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mississauga%20Province,%20Ontario,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2089/16%20th%E1%BB%ADa%20126%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20K%E1%BA%BF%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan:%3C/b%3E%20Tr%E1%BA%A7n%20K%E1%BA%BF%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052A%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

- Sau khi 6ng T3 thuc hién xong nghia vu thanh toan s tién 4.358.690.000
ddng (bdn ti ba tram nam muoi tam triéu sau tram chin muoi nghin dong) thi 6ng
T3 duoc quyen lién hé voi co quan co thAm quyén de yéu cau cap Gidy chimg
nhén quyén st dung dat, quyén sé hitu nha va tai san gan lién trén dat.

Ké tir ngay ban an, quyet dinh 6 hiéu luc phap luat (461 véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hozic ké tur ngay
c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i véi cac khoan tién
phai tra cho ngudi duogc thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con
phai thi hanh 4n theo muc 13i sudt quy dinh tai Piéu 357, khoan 2 Diéu 468 B
luat dan sy nam 2015.

- Sau 02 (hai) thang ké tir ngay dén han thi hanh an ma 6ng Tran Chi T3
khong thuc hién nghia vu thanh toan du s tién 4.358.690.000 thi phat mai toan
bd nha va dat dé chia thira ké nhung gia tri mdi suét thira ké s& dugc xac dinh
bang 1/3 gia tri phat mai ciia quyén sir dung dat sau khi da trir di toan b chi phi,
1& phi d6i voi viéc phat mai va cong sirc gin giit di san bang Y suét thira ké.

2. Vé chi phi t6 tung: S6 tién 5.000.000 dong nguyén don ty nguyén va da
nop xong.

3. An phi dan sy so tham: cac duong su duoc mién.

4. An phi dan su phuc tham: cac duong sy khong phai nop. H1 lai cho ba
Tran Kim T2 va Tran Truong Ngoc D1 mdi ngudi 300.000 dong tam wng &n phi
d3 nop theo cac bién lai thu tién s6 0001561 va 0001562 ngay 16/01/2023 tai
Cuc thi hanh an dan su thanh phd Céan Tho.

5. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su, nguoi duoc thi hanh an dan su, ngudoi phai thi hanh an
dan su ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén yéu
cau thi hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,
7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA

Tran Thi Thu Thiy Dwong Tuin Vinh Nguyén Thi Ciic
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2089/16%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Nghi%E1%BB%87p,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Loan:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001

