TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 11 Poc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n sd: 13/2025/HS-ST
Ngay: 18-7-2025

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VU'C 11 - THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir so tham gom c6:
Tham phén - Chil toa phién toa: Ba H6 Hanh Nguyén
Cdc Héi tham nhdn dan: 1. Ba Van Thi Ngoc Ha
2. Ong Ha Vian Truong

- Thw ky phién toa: Ba Dinh Thi Phuong Thao — Thu ky Toa an nhan dan khu
vuc 11 — Thanh pho Ho Chi Minh.

- Dgi di¢n Vign kiém sit nhan dan khu viee 11 — Thanh phé Ho Chi Minh
tham gia phién toa: Ba Hoang Thi Thay Linh — Kiém sat vién.

Ngay 18 thang 7 ndm 2025, tai tru sd Toa an nhan dan khu vuc 11 — Thanh phé
HO Chi Minh xét xtt so thdm cong khai vu &n hinh sy so tham thu Iy s6
180/2025/TLST-HS ngay 02 thang 6 nim 2025 theo Quyét dinh dwa vy an ra xét xir
s6 08/2025/QDXXST-HS ngay 03 thang 7 nam 2025 dbi voi bi cdo:

bao Cong H, sinh nam 1983 tai tinh Thanh Hoa; noi thuong tra: Thon A, xa L,
huyén P, tinh Binh Phuc’yc (nay l1a Thon A, xa L, tinh Pong Nai); noi ¢ hién tai: A T,
Phuong I, thanh pho V, tinh Ba Ria - Viing Tau (nay la A T, phuong T, Thanh ph6 H6
Chi Minh); ngh¢ nghiép: Lao d(f)r}g tu do; trinh d6 hoc van: 5/12; dan toc: Kinh; gioi
tinh: Nam,; ton giao: Kh~6ng; quoc tich: Viét Nam; con ong Déq Cong N, sinh nam
1957 (da chét) va ba Do T,hi T, sinh nam 1955; ¢c6 vo ’12‘1 Nguyén Thi M, sinh ndm
1988 va 03 con, con 16n nhat sinh nam 2008, con nhé nhat sinh nam 2014.

Tién an: Khong; tién su: Khong.

, Nhén thén: Ban an s6 523/2016/HS-PT ngay 22-9-2016 cua Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh xur phat 03 (ba) nam tu vé t0i Giét nguoi, chap
hanh xong hinh phat tu ngay 25-4-2018, da dong an phi hinh sy so tham, phtic tham.

Bi cdo bi tam giir tir ngdy 26-12-2024, chuyén tam giam tir ngay 01-01-2025.
Hién b1 cdo dang bi tam giarp tai Phan trai tam giam khu vuc Viing Tau — Trai tam
giam s0 1 Cong an Thanh pho H (co maz).

- Bz hai: Ba Nguyén Thi V, sinh nam 1983; no1 ¢ hién tai: C C, phubpg R,
thanh pho V, tinh Ba Ria - Ving Tau (nay la C C, phuong R, Thanh pho HO Chi
Minh) (co don xin vang mat).

- Nguwoi lam chung:
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1. Ba Nguyén Thi M, sinh nim 1988; noi & hién tai: A T, Phuong I, thanh phé
V, tinh Ba Ria - Viing Tau (nay la A T, phuong T, Thanh pho Ho Chi Minh) (c6 mat).

2. Chi Nguyén Thi Anh T1, sinh nim 2008; noi ¢ hién tai: A T, RhuQng I,
thanh pho V, tinh Ba Ria - Viing Tau (nay la A T, phuong T, Thanh phd H6 Chi
Minh) (co mat).

Ngudi dai dién hop phdp cua chi T1: Ba Nguyén Thi M, sinh ndm 1988; noi ¢
hién tai: A T,‘Phu(‘mg I, thanh pho V, tinh Ba Ria - Viing Tau (nay la A T, phuong T,
Thanh pho H6 Chi Minh) (cé mat).

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vy an
duoc tom tat nhu sau:

Tt nam 2019 dén thang 9-2024, Pao Cong H va chi Nguyén Thi V chung song
v6i nhau nhu vg chong, khong dang ky két hon va khéng co con chung. Sau do, gitra
hai nguoi xay ra mau thuln tinh cam nén khéng con chung séng cung nhau. Tir thang
10-2024, H c6 mdi quan hé tinh cam v&i chi Nguyén Thi M, ca hai dang ky két hon va
séng tai dia chi A T, phuong I, thanh phé V, tinh Ba Ria - Viing Tau (nay 1a A T,
phuong T, Thanh phé H6 Chi Minh) cing véi con gai riéng ctia H 1 chau Nguyén Thi
Anh T1. Chi M d3 c¢6 mot doi chong, ¢6 02 ngudi con riéng nhung khong chung séng
cung H va M.

Mic du khong con chung sdng véi chi V nhung H van giit lién lac va thinh
thoang hen gap V. Khoang 09 gi¢ 30 ngay 24-12-2024, chi V va H ¢c6 nhan tin qua Z
hen gip nhau dé noi chuyén giai quyét mau thuin chuyén tinh cam tai can choi ¢
ngoai bd dung d6i dién s6 nha A H, phuong I, thanh phd V, tinh Ba Ria - Viing Tau
(nay 1a A H, phuong T, Thanh phd H6 Chi Minh). Pén 15 gid cing ngay, chi V di xe
6m dén diém hen bén bo dung, H diéu khién xe mo t6 nhin hiéu Honda Vision, bién
sO 72D1-22263 dén gip chi V, hai nguoi cing di do ra choi dé tim sy va tu nguyén
quan h¢ tinh duc véi nhau 01 lan. Sau khi quan hé tinh dyc xong, do mau thuan ghen
tudng, H d¢ V xudng tam ném, dung tay dam 02 cai vao dui, tat 04 phat vao mit chi
V, 161 dung hai tay de gitr co chi V lai. Khi chi V dudi stc thi H lay soi day thing troi
chéan chi V. Chi V vung vang, truot ngudi, nam ngira trén nén choi nén H ngdi 1én cb
chi V, kéo hai tay lai roi dung soi day thung troi hai tay chi V. Khi chi V la 1én thi H
nhét quén 16t cua chi V vao miéng chi V, léy day vai quan quanh miéng, rdi kéo budc
lén dinh dau. Sau do, H thao 01 chiéc nhan vang V deo ¢ ngon gila tay trai va doi
bdng tai vang trén tai V r0i bo chiéc nhan va d6i bong tai vao tii quan bén phai cta H.
Sau khi lay dugc tai san, H 1ay dién thoai di dong hiéu Samsung Galaxy A15 cia H
ghi hinh canh V dang trén trudng va bi troi, trong luc dang ghi hinh thi c6 cudc goi
Zalo video tir chi Nguyén Thi M goi dén, H nghe dién thoai va quay canh chi V bi troi
cho chi M xem. Mot luc sau, chi Nguyén Thi M dén choi théy su viéc lién can ngan,
yéu cau H x6a doan video ghi hinh trude do va coi tréi cho chi V, H x6a doan video,
dua nhan vang va doi bong tai vang cho chi M giit nhung van khong coi tréi cho chi
V. Khoang 5 phut sau, chau T1 cling t61 choi ching kién su viéc chi V dang bi troi
trong tinh trang khong c6 quan 4o nén cing v&i chi M céi tréi, 1y quan 4o cho chi V
mac lai.
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Sau khi chi V dugc coi troi, chau T1 di ¢ vé nha. H 1dy 01 cudn s va but cd
san tai choi, yéu cau chi V viét gidy cam két tra cho H s6 tién 50.000.000 dong ma chi
V di lay ciia H dé tiéu xai. Do dau tay, chi V khong viét dugc nén dua H viét gidy
cam két va chi V ky vao. Chi V thuc té c6 sir dung sO tién trén ctia H va khong muén
dinh liu t6i H nita nén ty nguyén ky vao gidy cam két. Sau do, ca ba nguoi H, chi M
va chi V cung di do quay lai bo. Sau khi 1én bo thi chi M diéu khlen xe mo to riéng vé
di giao bia, con H diéu khién xe mo to nhéan hi¢u Vision bién sd 72D1-222.63 cho chi
V vé dia chi A T dé liy noén bao hiém dua V vé chd ¢ cta V. Khi vé dén dia chi A T,
chi V khéng chiu dé H chd vé nha riéng nén H di ¢ddm 02 phat, trong d6 tring 01 phat
vao vung dau cta chi V. Mot lac sau, loi dung H khong dé ¥, chi V da bé chay ra khoi
nha H roi bat taxi di vé.

Ngay 25-12-2024, chi Nguyén Thi V da dén Co quan cong an trinh bao su viéc.
Tai co quan diéu tra, Pao Cong H da thira nhan hanh vi pham t0i ctia minh nhu da néu
trén.

Tai Két luan dinh gi tai san s6 21/KL-HDDG-TTHS ngay 26-02-2025 cua Hoi
dong dinh gia tai san trong t0 tung hinh sy két luén:

- 01 (mot) nhan vang hinh kim tién, tudi vang 610, co trong lugng 02 phan 05
li tai thoi diém bi chiém doat ¢ gia tri 1.206.825 dong

- 02 (hai) chiéc bong tai vang, tudi vang 610, c6 hinh dang va kich thude tuong
tu nhau, c6 moc 03 miéng vang hinh vuong, mleng vang nho nhat c6 dinh da mau
trang, c¢6 tong trong luong 06 phan tai thoi diém bi chiém doat c6 gia tri 2.896.380
dong

Téng gia tri tai san bi chiém doat 12 4.103.205 dong

Vit chirng thu giir va xir ly:

- P6i voi 01 (mot) nhin vang hinh kim tién, tudi vang 610, co trong luong 02
phan 05 1i va 02 (hai) chiéc bong tai vang, tudi vang 610, c6 hinh dang va kich thude
tuong tu nhau, c6 moéc 03 miéng vang hinh vuéng, miéng vang nho nhat c6 dinh da
mau tring, co tong trong lugng 06 phén la tai san ma bi cao chiém doat cua chi V.

Ngay 21-4-2025, co quan diéu tra di ra quyét dinh tra lai cho chu s& hitu 1a chi
Nguyén Thi V.

- béi véi 01 (mdt) xe md té6 nhan hi¢u Honda, loai Vision, bién s6 72D1-
222.63, s6 may: JF58E0802799, s6 khung: 5804EY802807. Qua xac minh, xe md to
hiéu Honda Vision Bién s6 72D1-222.63 do ba Tran Thi P dtng tén chu s¢ hitu. Nam
2018, ba Nguyén Tran Thai N1 (1 con gai ciia ba D) da ban xe, kém theo gidy ding
Ky xe cho mot nguoi dan ong tén T2 (hodc T3). Ong Pao Cong H1 (sinh ndm 1969, 13
anh trai ctia Bao Céng H) cho biét dd mua lai xe tir ban x3 hoi tén T2. Sau do, ong H1
da cho Bao Cong H muon xe sir dung lam phuong tién di lai. Ngay 21-4-2025, co
quan diéu tra di ra quyét dinh tra lai xe mé t trén cho chu so hitu 1a 6ng Pao Cong
H1.

+ 01 (mét) dién thoai di dong nhén hiéu Samsung Galaxy AlS5, s6 Imei 1:
357301902331488, s6 Imei 2: 357371922331487 dugc niém phong trong 01 phong bi
c6 chir ky cua Trung td Nguyén Thi H2, Pao Cong H, Nguyén Hitu Tuan L, Lé Tran
H3.
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+ 01 (mot) cuon tap trang bia c6 dong chit “HANY simple life”, bén trong co
01 to gidy cam két ndm & gira cudn tip c6 chir ky cua Nguyen Thi V dugc niém
phong trong 01 phong bi co chir ky cua Trung ta Nguyén Thi H2, Pao Céng H,
Nguyén Hiru T4, Lé Tran H3.

+ 01 (mdt) cudn day ni 16ng mau do.
+ 01 (mdt) soi day ni 1ong mau dd, dai 227cm

o7 01 (mdt) soi day thung dai 126cm, dudng kinh 0,4cm, mot dau day co but
that duong kinh 8cm

+ 01 (mot) doan day thung dai 382cm, duong kinh 0,5cm

Cép vat chung con lai néu trén dugc chuyén dén Chi cuc Thi hanh 4n dan sy
thanh ph6 Viing Tau, tinh Ba Ria — Ving Tau (nay la Phong Thi hanh an dan sy khu
vuc 11 — Thanh pho H6 Chi Minh) quan ly, cho xir 1y.

Vé trzi‘ch nhiém dan su: Bi hai 1a chi Nguyén Thi V da dugc bi cdo va gia
dinh bi cdo boi thuong thiét hai, khong c6 yéu cau gi khac.

Tai Ban cao trang sé, 170/CT-VKSVT ngay 26-5-2025 cua Vién kiém sat nhan
dan khu vye 11 - Thanh ph6é H6 Chi Minh da truy t6 bi cdo Dao Cong H vé i “Cudp
tai san” theo khoan 1 Diéu 168 B luat Hinh su.

Tai phién toa:

- Pai dién Viép kiém sat nhan dan thanh phé Viing Te‘lu,’tinl‘l Ba Ria — Viing
Tau (nay la Vién kiém sit nhan dan khu vyc 11 - Thanh ph6 H6 Chi Minh) giir
nguyén quan diém truy t6 doi voi bi cao Pao Cong H vé t61 “Cudp tai san” theo
khoan 1 Biéu 168 Bo luat Hinh su.

+ V& hinh pha}, dé nghi‘H(f)i déng xet X1: Ap dung khoan 1 Piéu 168; diém b, s
khoan ,1, khoan 2 Bicu 51; Diéu 38 Bo luat Hinh sy x1r phat bi cdo Pao Cong H tir 03
nam dén 03 nam 06 thang tu.

+ Vé xtr ly vat ching:

Péi vai 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy Al5, sO Imei 1:
357301902331488, sO Imei 2: 357371922331487 la tai san ca nhan cua bi cao, khong
lién quan dén hanh vi pham t0i nén d€ nghi tra lai cho bi céo.

Péi véi 01 (mot) cubn tap trang bia c6 dong chit “HANY simple life”, bén
trong c6 01 to gidy cam két nam & giira cudn tap cé chit ky cia Nguyén Thi V 01
(mot) cudn day ni 16ng mau do; 01 (mgt) sgi day ni long mau do, dai 227cm; 01 (mot)
so1 day thung dai 126¢cm, duong kinh 0,4cm, mot dau day co but thét duong kinh 8cm
va 01 (mdt) doan day thung dai 382cm, duong kinh 0,5¢cm 1a vat chiing lién quan dén
hanh vi pham td1, khong con gia tri st dung nén dé nghi tich thu, tiéu huy.

+ V@& trach nhiém dan su: Do chi V khong yéu cau nén khong xem xét.

- Bi c4o d4 thanh khan khai bao, thira nhan hanh vi pham t6i va thong nhat véi
ban luan t0i cia dai dién Vién kiém sat. Bi cdo nhén thtc hanh vi pham t01 ciia minh
1a vi pham phép luat va an nin hdi cai vé hanh vi caa minh, dé nghi Hoi dong xét xur
xem x¢€t cho bi cao dugc giam nhe hinh phat dé sém trd vé véi gia dinh.
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NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé 6 tung: Co quan diéu tra, Diéu tra vién, Vién kiém sat nhan dan khu vuc
11 - Thanh phé H6 Chi Minh, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc
hién dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua Bo luét T6 tung hinh sy.
Qua trinh diéu tra, truy to va tai phién toa bi cdo va nguoi tham gia t6 tung khac
khong c6 y klen hoac khleu nai vé hanh vi, quyét dinh cua cac co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do vay, cac hanh vi, quyét dinh t6 tung cua co quan
tién hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2] V& t0i danh va diéu luat 4 ap dung: Lo1 khai nhan to1 cua bi cdo Pao Cong H
tai phién toa la khach quan, phu hop véi cac tai li€u, ching ctr da thu thap duoc trong
qua trinh diéu tra, pht hop véi 101 khai cta nhiing ngudi tham gia t6 tung khac, Hoi
ddng xét xur thay co du co so két luan:

Khoang 15 gio 00 phit ngay 24-12-2024, tai ng6i choi ngoai bo dung dbi dién
sd nha A H, phuong I, thanh phd V, tinh Ba Ria - Viing Tau (nay 1a A H, phuong T,
Thanh phd H6 Chi Minh), Pao Cong H di c¢6 hanh vi dé chi Nguyen Thi V xuong
ném, dung tay dam 02 cai vao dui, tat 04 phat vao mit chi V rdi dung hai tay dé gitr
co chi V lai. Khi chi V dudi st thi H lay soi day thung troi chéan chi V, chi V vung
vang, truot ngudi, ndm ngtra trén nén choi nén H ngdi 1én ¢6 chi V, kéo hai tay lai rdi
dung soi dy thing troi hai tay chi V. Khi chi V la I&n thi H nhét quan 16t ctia chi V
vao miéng chi V, 1ay day vai quin quanh miéng, roi kéo budc 1én dinh dau dé chiém
doat 01 (mot) nhan vang va 02 (hai) bong tai vang. Tong gia tri tai san tai thoi diém
chiém doat 13 4.103.205 ddng.

Nhu vy, hanh vi ctia bi cdo Pao Cong H di du yéu t6 cu thanh toi “Cudp tai
san” theo quy dinh tai khoan 1 Piéu 168 Bo luat Hinh sy nhu Vién kiém sat nhan dan
thanh phé Viing Tau, tinh Ba Ria — Viing Tau (nay la Vién kiém sat nhan dan khu vuc
11 - Thanh phd HO Chi Minh) da truy t6 bi cao 1a ding ngudi, dang tdi, dung phap
luat.

[3] Xét tinh chét, hanh vi pham toi cua bi cao: Hanh vi pham t6i cua bi cao la
nguy hiém cho x4 hoi, khong nhimg tryc tiép xAm pham dén quyén s¢ hitu vé tai san
ctia ngudi khac ma con gay mat trat tu tri an tai dia phuong. Bi cdo c6 day du nang
lyc trach nhiém hinh sy, blet rd hanh vi cua minh 1a vi pham phap luat nhung van
pham ti véi 18i ¢b ¥ truc tiép. Do vay, can phai xir Iy nghiém bi cdo bang phap luat
hinh sy dé ran de, gido duc riéng va phong ngtra tdi pham chung.

[4] Xeét vé nhan than, tinh tiét tang nang, gidm nhe trach nhiém hinh sy cia bi
cdo, HO1 dong xét xur thay:

Bi cdo Pao Cong H 1a ddi twong cé nhan than xau, nim 2016 ting bi Toa an
nhan dan cip cao tai Thanh phd HO Chi Minh xir phat 03 (ba) nim tu vé toi Giét
ngudi theo Ban an sé 523/2016/HS-PT ngay 22-9-2016, chap hanh xong hinh phat tu
ngay 25-4-2018. Tuy nhién, bi cdo khong lay d6 lam bai hoc cho ban than ma lai tiép
tuc thuc hién hanh vi pham tdi. Bi cdo nhén thic dugc hanh vi chiém doat tai san cua
ngudi khac 13 vi pham phéap luat nhung do viéc ghen tuéng mu quang ma cb y thuc
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hién hanh vi pham t6i. Do d6, can c6 murc hinh phat nghiém khac twong xing voi
hanh vi pham t6i cua bi cdo dé cach ly bi cdo ra khéi xa hoi mot thoi gian nhat dinh
nham cai tao, gido duc bi cdo trd thanh cong dan cé ich cho xa hai.

Tuy nhién, trong qua trinh diéu tra va tai phién toa, bi cao thanh khén khai béo,
an nan héi cai; bi cao da cung gia dinh ty nguyén bdi thudng thiét hai cho bi hai va bi
hai ciing c6 don bai nai de nghl giam nhe trach nhiém hinh sy cho bi cao; do vay, bi
cdo dugc hudng tinh tiét giam nhe trach nhiém hinh su quy dinh tai cac diém b, s
khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy. Trong vu an ndy, bi cao khong phai chiu
tinh tiét tang nang trach nhiém hinh sy nao quy dinh tai khoan 1 Piéu 52 B luat Hinh
su.

Do d6, khi quyét dinh hinh phat, Hoi dong xét xir xem xét giam nhe mot phan
hinh phat dbi voi bi cdo, thé hién chinh sach khoan hdéng cua phap luat nhung ciing
can phai dam bao nghiém khac dé gido duc bi céo trd thanh mot cong dén t6t nhu dé
nghi cua DPai dién Vién kiém sat nhan dan khu vuc 11 — Thanh pho H6 Chi Minh 1a

phu hop.

[5] Véﬂ hinh phat bo sung: Xet thdy bi cio Pao Cong H 14 lao dong tu do, khong
c6 thu nhap 6n dinh nén Ho1 dong xét xur khong ap dung hinh phat b6 sung do6i véi bi
cao.

[6] Vé trach nhiém dan su: Chi Nguyén Thi V da nhan lai tai san, duoc boi
thuong thiét hai va khong c6 yéu cau gi thém nén Hoi dong xét xir khong xem xét.

[7] Vé xur 1y vat chimg:

- P6i voi 01 (mot) nhin vang hinh kim tién, tudi vang 610, co trong luong 02
phan 05 1i va 02 (hai) chiéc bong tai vang, tudi vang 610, c6 hinh dang va kich thudc
tuong ty nhau, c6 moéc 03 miéng vang hinh vuéng, miéng vang nho nhat c6 dinh da
mau trang, c6 tong trong luong 06 phan la tai san ca nhén cua chi V. Ngay 21-4-2025,
co quan diéu tra di ra quyét dinh tra lai tai san trén cho chi Nguyén Thi V 1a ding quy
dinh.

- bbi voi 01 (mot) xe md t6 nhan hi¢u Honda, loai Vision, bién sb 72D1-
222.63, s6 may: JF58E0802799, s6 khung: 5804EY802807. Qua xac minh, xe mo to
hiéu Honda Vision Bién s6 72D1-222.63 do ba Tran Thi P dtng tén chu s¢ hitu. Nam
2018, ba Nguyén Tran Thai N1 (1a con gai clia ba D) da ban xe, kém theo gidy ding
ky xe cho mot ngudi dan 6ng tén T2 (hoic T3). Ong Pao Cong H1 (sinh nam 1969; 14
anh trai ctia Pao Céng H) cho biét dd mua lai xe tir ban x3 hoi tén T2. Sau do, ong H1
da cho Pao Cong H mugn xe st dung lam phuong tién di lai. Ngay 21-4-2025, co
quan diéu tra di ra quyét dinh tra lai xe mé to trén cho chu so hitu 1a 6ng Pao Cong
H1 la dang quy dinh.

- béi véi 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy Al5, s6 Imei
1:357301902331488, s6 Imei 2: 357371922331487 dugc niém phong trong 01 phong
bi ¢6 chit ky ctia Trung ta Nguyén Thi H2, Pao Coéng H, Nguyén Hiru Tuén L, L&
Tran H3 1a tai san c4 nhan cta bi cdo, khong lién quan dén hanh vi pham t6i nén tra
lai cho bi céo.

- Déi véi 01 (mot) cuon tap trang bia c6 dong chit “HANY simple life”, bén
trong c6 01 to gidy cam két nam & giita cudn tap c6 chir ky ctia Nguyén Thi V du:oc
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niém phong trong 01 phong bi c6 chir ky ctia Trung ta Nguyén Thi H2, Pao Cong H,
Nguyén Hiru T4, Lé Tran H3; 01 (mdt) cudn day ni 16ng mau do; 01 (mot) soi day ni
1ong mau do, dai 227cm; 01 (mdt) soi day thung dai 126cm, duong kinh 0,4cm, mdt
dau day c6 but that duong kinh 8cm va 01 (mdt) doan day thimg dai 382cm, dudng
kinh 0,5cm 13 vat chimg lién quan dén hanh vi pham t6i, khong con gia tri sir dung
nén can tich thu, tiéu huy.

[8] V& cac ndi dung c6 lién quan:

[8.1] Pbi véi hanh vi H dung day troi chi V va sir dung dién thoai dé ghi hinh
lai, sau d6 H da chu dong xda video; mat khac bi hai ciing khong yéu cau xu 1y nén
chua du co s dé truy ciru H v€ hanh vi lam nhuc ngudi khac 1a ¢6 can cu.

[8.2] Pdi v6i chi Nguyén Thi M khong biét H va V hen gap nhau ngoai choi.
Khi chi M qua choi chung kién canh chi V bi troi nén s¢ hai; khi H dua nhan vang va
d61 bong tai vang thi chi M cam va khong bi€t ngudn goc tai san. Do do, chua du co
s& dé xur 1y chi M voi vai tro dong pham voi Bao Cong H 14 ¢6 can ct.

[9] V& an phi: Bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh cua phap
luat.

Vi cac 1€ trén;
QUYET PINH:
1. Tuyén bd: Bi cao Pao Cong H pham t6i “Cudp tai san”.

Ap dung khoan 1 Diéu 168; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 38 Bo
luat Hinh su:

Xt phat bi cao Pao Cong H 03 (ba) nam tii. Thoi han chap hanh hinh phat tu
tinh tir ngay 26-12-2024.

2. Hinh phat b6 sung: Khéng ap dung hinh phat bd sung ddi véi bi céo.

3. Vé xir 1y vat ching: Ap dung Piéu 47 Bo luat Hinh sy va Piéu 106 Bo luat
T tung hinh sy

- Tra lai cho bi cdo Pao Cong H 01 (mot) dién thoai di dong nhan hicu
Samsung Galaxy A15, s Imei 1: 357301902331488, s6 Imei 2: 357371922331487
dugc niém phong trong 01 (mdt) phong bi ¢6 chir ky cua Trung ta Nguyén Thi H2,
Pao Cong H, Nguyén Hitu Tuén L, Lé Tran H3.

- Tich thu, ti€u huy 01 (mot) cuon tap trang bia co dong chit “HANY simple
life”, bén trong c6 01 to gidy cam két nam & gitta cudn tap cé chit ky cua Nguyen Thi
\Y/ du:oc niém phong trong 01 (m6t) phong bi c6 chir ky cua Trung ta Nguyén Thi H2,
Pao Cong H, Nguyén Hiru T4, Lé Tran H3; 01 (mdt) cudn day ni 1ong mau do; 01
(mot) so1 day ni 16ng mau do, dai 227cm; 01 (mot) soi day thung dai 126¢cm, dudong
kinh 0,4cm, mot dau day c6 but that duong kinh 8cm va 01 (mdt) doan ddy thimng dai
382cm, duong kinh 0,5cm.

(Céc vit chimg trén dwoc Chi cuc Thi hanh én déan sw thanh phé Viing T. au,
tinh Ba Ria — Viing Tau (nay la Phong Thi hanh an dan su khu viee 11 — Thanh pho
Ho Chi Minh) quan ly theo Bién ban giao nhdn vit ching so 203/BB-CCTHADS ngay
05-6-2025).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BA%A7n%20H%C3%B2a

4. V& 4n phi: Can ct Piéu 136 B0 luat T tung hinh sy; diém a khoan 1 DPiéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu
Qudc hoi vé an phi, 18 phi Toa an; bi cao phai chiu 200.000d (Hai tram ngan dong) an
phi hinh sy so tham.

5. V& quyén khang cdo: Bi cdo; bi hai dugc quyén khang cdo ban an so tham
trong thoi han 15 ngay ké tir ngay tuyén an. Néu vang mit thi thoi han khang cdo
dugc tinh tir ngdy nhan dugc ban an hodc ngdy ban an dugc niém yét theo quy dinh
cua phéap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TPHCM,; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPHCM;

- CQ THAHS Céng an TPHCM; (@ ky)

- PC10 Céng an TPHCM,;

- PV06 Cong an TPHCM;

- VKSND KV11-TPHCM;

- Phong THADS KV11-TPHCM;
- Bi céo;

- Bi hai;

- Luu hd so.

Ho6 Hanh Nguyén



